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PREFACE 

The form of this volume requires explanation. It has already 
been privately issued, partly in fragments and partly as a con- 
fidential memorandum, for the consideration of my colleagues 
of the Institute of International Law, different government de- 
partments at home and abroad, and others. The wide margins 
and blanks were left for the insertion of new matter and the 
convenience of the specialist readers whose views on different 
points I had solicited. As they may also prove serviceable to the 
readers of a book of this kind generally, and changing the form 
would have entailed delay and labour out of proportion to the 
resulting advantage, I hope I may be pardoned for in this 
respect not adhering strictly to time-honoured traditions of book- 
production. 

As regards the subject-matter, the purpose of the book is far 
less pretentious than a cursory glance at the table of contents 
might lead the reader to suppose. If I have made suggestions, 
I have done so in all humility, knowing that imperfections in 
human character, collective emotions and unforeseen emergencies 
tend to upset the best calculated international appliances. Yet 
the spirit of law and order does unquestionably progress, not only 
in the domestic polity of nations, but also in relations between 
State and State. And the growth of this spirit of law and order 
as between State and State has largely been due to direct and 
conscious effort, as will be seen in every chapter of this book. 

My object has, therefore, been to single out these cases of 
direct and conscious effort, and to endeavour to isolate the ethical 
principles or reasons of expediency which seem to have underlain 
their application, and to utilise them for the solution of other 
kindred problems. In this country it is a truism to say that a 
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judicious enlistment of analogies is the safest of all arguments. 
Yet to many generous-minded friends this seems like mere tinker- 
ing where they would remodel. 

I have been favoured with many suggestions and observa- 
tions by the friends and colleagues to whom I sent the original 
volume and matter privately issued. A few of them will certainly 
interest the present readers. 

Some friends reproach me with an exaggerated respect for the 
status qud. One distinguished colleague writes me : 

" Your observation that * conHicts arise chiefly out of matters of rivalry 
connected with territorial a^randisement and expansion' (p. 154), takes no 
account of all the possessions obtained by violence — by violation — violation 
by which a people is held in subjugation by another people or by a foreign 
government, in circumstances which are unendurable. Witness the states of 
things in Macedonia and Armenia — even Manchuria. . . . Would you consecrate 
such states ,of things, such bleeding wounds, such disgraces for humanity and 
civilisation, by an undertaking among the Powers to ' respect as between and 
among them the integrity of their respective dominions, possessions, etc' ? . . . 
Such a clause presupposes exclusively legitimate * possessions.' Your proposal 
would hand over numerous peoples to their oppressors ; and this would not be 
progress, but retrogression." 

Another asks me in reference to the same subject : 

** Do you intend Turkey to be a party to it? If she is excluded, that 
exclusion would be like a call to war. If she is included. Art. I. (p. 154) 
would guarantee her the continuance of her fiendish misrule." 

There is much truth in these observations. At the same 
time, the suggestion that the Powers agree to respect the territorial 
status qud for ten years is not a consecration of misrule in 
perpetuity, and I think my two distinguished friends have not 
considered that concerted action for the preservation of peace 
among the Powers might strengthen their joint influence, possibly 
facilitate joint action in dealing with the difficulties which arc 
smouldering in the near East, and avert a danger to the peace of 
Europe. 

Several of my correspondents express doubts as to the expedi- 
ency of adopting any kind of Arbitration Treaty which would 
include "vital interests" or "national honour," on the ground 
that such questions are not of a character which can be decided 
by judicial methods. Yet several questions involving national 
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honour and vital interests in a supreme degree have, in fact, been 
decided by arbitration. The Alabama case, the Venezuelan 
boundary question, the Alaskan fur-seal difficulty, the Alaskan 
boundary question, all involved either one or the other. It is 
true that these were matters confined to nations of the same 
racial origin. But is there reason to suppose that as between 
Great Britain and France any difficulty involving "national 
honour " or a " vital interest " would not now be solved by 
amicable methods? And has not the solution of the difficulty 
between Sweden and Norway shown how Scandinavian demo- 
cracies view armed struggles even on vital questions ? And have 
not Chile and Argentina at another extremity of the globe shown 
the same repulsion for armed conflicts on all difficulties without 
exception? These communities have not excluded "vital in- 
terests" or "national honour" from the scope of their treaties 
of arbitration. 

It is possible that the second Hague Conference will confine 
itself to the adoption of a general obligator)^ Convention based 
on the Anglo-French model, or on the form suggested by the 
Interparliamentary Union (see pp. 13 and 148), which would be 
a decided improvement. My suggestions, however, are not con- 
fined to what is attainable at the second Hague Conference ; and 
what may not seem feasible as a general measure, might be made 
the subject of a treaty between specific States, e,g. Great Britain 
and France, who have already been pioneers in giving a limited 
compulsory jurisdiction to The Hague Court. In particular, a 
leading authority on the subject writes me : 

**I observe that in your project of a treaty to cover cases of "national 
honour" and ** vital interest" you side with the requirement of a stipulated 
majority for a decision . . . but I have never been disposed to regard it 
with favour as a permanent plan. I think, however, that your addition of 
the requirement of an impartial examination of and report upon the opinions 
of the variant arbitrators is a happy amendment of the plan, and tends to 
prevent the dead-locking which might otherwise be apprehended." 

Another leading authority on the subject writes me : 

** I am of opinion that the Great Powers, and especially Germany, would 
not consent to making arbitration compulsory for all cases. The principal 
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otijudion of ( jerinany in 1899 was that, if nhe accepted compulsory arbitration, 
bhe would lose the advantage she has, or thinks she has, in the more speedy 
inoliiiiiiaiion of her forces. . . . Other Powers possibly have the same idea. 
... I do not share this view, because these Powers could always utilise 
the same advantages better than their enemy. The objection would be 
diflicuU to overcome, though I am strongly in favour of your proposal 
(iiee p. 145), and should like to see it admitted in The Hague Convention as 
a poiiklbiti form. The fact that it would not bind the Parties to it absolutely 
and unconditionally may commend it. To my mind it offers two great 
advantages: — !, the necessar)' time for national feeling to cool down; 
a. even in case of four voting against two, the decision would have such a 
great moral effect that no Power would like to disregard it." 

A constitutional authority belonging to a neutral State calls 
my attention to a point of interest in connection with "vital 
interest " and " national honour," He obser\'es : 

** We know in , . . that the liberal institutions of a small country are 
sometimes a matter of distrust to their powerful neighbours : — it must be 
admitted that the conception of political offences, for instance, that freedom 
of public meetings, freedom of the press, etc., are vital interests, and that 
the national honour forbids their being in any way affected." 

This very judicious obser>*ation has led me to make an 
alteration in my draft on the subject (see p. 145). 

Most of my correspondents are agreed that in the present 
state of uncertainty of international practice as regards the 
definition and scope of contraband, and in view of the diffi- 
culty of fixing a criterion by which a voyage can be adjudi- 
cated with any precision to be " continuous," these subjects in 
particular should l>e submittt^l to an immediate and thorough 
examination. 

On *' continuous voyages " one of my colleagues writes : 

** Supjx«e a war pending between France and Germany, and Cierman or 
French ports blockaded* Vessels carrying cargoes of foodstufts bound for, 
say, Antwerp or Rotterdam might be captured on the High Sea on the 
ground that Ciermany or France was in great need of them, and that they 
would necessarily be fi^urwarded to these countries where they would fetch a 
h^her price. ... It ought surely not to be possible that such a presumption 
should sutHce to justify seizure.** 

If the doctrine of " continuous voyages " is to be applied at 
all, the constantly increasing ramifications of transit trade seem to 
make only attenuations jK)ssible, and I am afraid my friend's 
distinction can otily be met by adjustment of the estimated loss 



PREFACE xi 

of profit to circumstances. Would not the clause 4 in my draft 
(p. 169) attenuate the hardship my friend apprehends? 

The suggestion in Art. IV. § {b) of my tentative form of Con- 
vention dealing with the rights and obligations of belligerents and 
neutrals with a view to restricting belligerent Powers of visit and 
search seems to commend itself to many, but especially as 
regards mail-steamers, in regard to which a very distinguisl^ed 
authority writes : 

''Arrangements between mail-steamers of a neutral and belligerent, under 
which loading should take place under the supervision of the belligerent's 
consul or other agent, and a certificate be given, which, with provision against 
additional shipment or breaking bulk would ensure the vessel against detention, 
could, I think, be made.'* 

My proposal as to limiting the area of hostilities (pp. 71 and 
156) suggests the following interesting observations to one of my 
correspondents who has had great practical experience of ship- 
ping cases : 

*' I have serious doubts as to its practicability. Take, for example, the 
Spanish-American War. The extent of the possible area of hostilities could 
scarcely be foreseen in the beginning of the war. Moreover, the authorities at 
the port of loading would scarcely be able to take responsibility for the truth 
of the required declaration, and great inconvenience might arise to the 
neutral shippers from want of declarations or from their incorrectness." 

I think my eminent friend has overlooked the condition in my 
draft (p. 157), that the declaration would only be a bar to visit 
and search outside the area of hostilities as fixed by each belligerent. 

Lastly, a fear is expressed by one of my most valued corre- 
spondents that British manliness might be undermined by a long 
period of peace. He has more confidence in the permanent 
effectiveness of pacific methods than I have ! In fact, however, 
the growth of democratic feeling has in no country tended to 
deprive it of its power to feel the thrill of indignation, of its will 
to assert its just rights by material sacrifice, or of its courage to 
shed its blood for a righteous cause. But there have been wars 
neither righteous, nor necessary, nor even useful, and democracy 
may become capable of making distinctions for itself, for un- 
questionably there are unconscious workings of the public mind 
which develop its capacity. Everybody, whose business it is or 
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who chooses to watch its moods and evolution, knows how it is 
affected by every breath of feeling, as a tree rustles to every 
breath of wind, and how a furious blast may strain it to snapping. 
Still the root of human reason gains strength from every gust ; and 
if Western peoples grow more peaceful because more reasonable, 
this can be no parallel to the historic cases of sybarite or subject 
peoples emasculated by long periods of non-responsibility. 

I have left a certain number of controverted questions un- 
touched, the volume being confined to matters which seem ripe 
enough to be brought before the second Hague or other 
International Conferences, or to be otherwise dealt with by 
diplomacy. Any haste in giving finality to international rights 
and obligations is obviously still more undesirable than hasty 
domestic legislation. Moreover, without the approval of popular 
feeling, and a commencement, so to speak, of ratification by 
actual practice, any proposals to fix them by contractual methods 
have a purely theoretical character, however interesting. Hence, 
though the suggestions I have made are to be regarded rather 
as possible than as proposed solutions, they have in all cases 
been more or less tested by application, except, of course, where 
the object is to enable the reader to see how some suggested 
reforms work out when formulated with precision. 

Mr. Andrew Carnegie has made out a strong case in favour 
of a " World Council," meeting periodically as a sort of parlia- 
ment of nations, to deliberate on the common interests of 
civilised mankind. He has summed up the idea in what he 
has termed a League of Peace. Sir H. Campbell-Bannerman, 
in turn, has suggested that it would be a noble task for Great 
Britain to endeavour to initiate such a League. To talk 
seriously of a League of Peace is not " mere optimism," as some 
short-sighted writers, who dub all progress unpractical, have 
characterised it. Its foundations already exist in the Concert 
of Europe. The Berlin Conference on West African Affairs, and 
that of Algeciras on the settlement of Morocco, have gone 
further, and given effect to the claim of all civilised States to 
deliberate upon the common economic interests of the civilised 
world. The Hague Conference was a Worid Council called 
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together for the purpose of endeavouring to preserve the peace 
of the world without any contingent employment of force. 
The Pan-American Congress, combining the objects of all 
three, is developing into a permanent Council of the Nations 
of the American continent. This co-operation among nations 
for the preservation, on the one hand, of order and law, and, on 
the other, of goodwill and peace, shows that it is no mere dream 
to think that the Conferences at The Hague may become 
periodical, extend the range of their objects, and develop into 
a World Council. 

Young ambitious nations in the buoyant venturesomeness 
of youth may be tempted to regard the more or less perma- 
nent settlement of the affairs of mankind in which the older 
nations are setting an example as contrary to their interest. 
Isolation of any nation, however, is not only an economic, but 
is also a military danger to itself in the presence of possible 
combinations of nations. Advantages for attack provoke a 
corresponding counter-development of the forces of resistance. 
A State which declines to listen to the peaceful overtures of its 
neighbours, on the ground that it would be quixotic to curtail 
its disproportionate ability to assail them, necessarily soon finds 
itself obliged, in the alternative, to increase its strength for the 
purposes of possible defence. And thus competition in arma- 
ments and combinations continues in response to realities of 
self-preservation which can have no end till this insensate rivalry 
is checked by an international agreement.^ If such an agree- 
ment is not attainable by reason of any common resulting benefit 
to all nations alike, might it not form part of some give-and-take 
adjustment of reasonable requirements confined to those chiefly 
concerned ? 

But the permanent success of all these efforts, and those of 
future Hague Conferences, to assure the peace of the world, is 
dependent on another work which is essential to their effective 
realisation, viz. the development of reciprocal good feeling 
among European peoples. In this work King Edward vii. 

1 Some passages of this Preface are reproduced in my article on "the Second Hague 
Conference " in the June (1907) Fortnightly Revietv. 
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has won the gratitude of his people and the affection of the 
friends throughout Europe he has made for his people. If the 
example he has so brilliantly and successfully set, becomes as 
widespread as now seems probable, the future may not be really 
as thick with gloomy prospects as it at present looks. 

I have to thank different Foreign Offices and other Govern- 
ment Departments for much courtesy and assistance in com- 
municating to me information and documents which have not 
been made public, and many of my colleagues of the Institute 
of International Law, and others, including Sir J. Brunner, to 
whom I have dedicated the book, for thoughtful and useful 
criticism. I may mention General Den Beer Portugael 
(Holland), Mr. Richard Kleen (Sweden), Mr. Gram (Norway), 
Sir Walter Phillimore, President- Justice Sieveking (Hamburg), 
Professors I-ammasch (Vienna), Stoerk (Germany), J. Bassett 
Moore (U.S.A.), Fauchille (France), Westlake, K.C., Wilhelm 
Kauffmann (Germany), .Strisower (Austria), Judge Simeon E. 
Baldwin (U.S.A.), Errera (Belgium), C. Chesney Hyde 
(U.S.A.), and Streit (Greece), M. Duplessix (France), Senator 
Rafael de Labra (Spain), Senator R. F. Seijas (Venezuela). As 
several of my correspondents have been appointed delegates 
to the second Hague Conference, and others have asked 
me to treat their communications as confidential, I have sup- 
pressed some names, and not ventured to attach arty to the 
useful comments I have quoted. It is right, to prevent mis- 
understanding, that I should add that, though I have gratefully 
mentioned names, it must not be supposed that views of any of 
my eminent correspondents are in any way reflected in mine. 

For a number of interesting documents I am also indebted 
to the Herald of Peace^ Concord^ La Revue de la Paix^ die 
Friedenswarte^ the Advocate of Peace^ and especially to the 
London Peace Society's useful collection, edited by Dr. Evans 
Darby, of materials relating to International Arbitration. 

T. B. 

13 Old Square, Lincoln's Inn, 
fune 1907. 
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INTRODUCTORY NOTE ON THE WORK OF THE 

SECOND HAGUE CONFERENCE 



The series of meetings held at The Hague between the i8th 
May and the 29th July 1899, by plenipotentiaries of the vast 
majority of the independent States of the world, is called 
"The Peace Conference." The result of the Conference was 
the adoption of — 

I. A Convention for the pacific settlement of international 
disputes. 

II. A Convention relating to the laws and customs of war 
by land. 

III. A Convention for the adaptation to maritime warfare 
of the principles of the Geneva Convention of the 22nd August 
1864. 

IV. And three Declarations on the following matters : 

(a) Prohibition of the launching of projectiles and explosives 

from balloons or by other similar new methods.^ 
(d) Prohibition of the use of projectiles the only object of 
which is the diffusion of asphyxiating or deleterious 
gases. 
(c) Prohibition of the use of bullets which expand or flatten 
easily in the human body, such as bullets with a hard 
envelope, of which the envelope does not entirely cover 
the cqre, or is pierced with incisions. 
These Conventions and Declarations formed separate Acts, 
which the States represented could sign at any time until the 31st 
December 1899.2 

The Conference furthermore adopted unanimously the fol- 
lowing Resolution : 

"The Conference is of opinion that the restriction of military 
budgets, which are at present a heavy burden on the world, is 
extremely desirable for the increase of the material and moral 
welfare of mankind." ^ 

The following Vceu was also unanimously adopted : 

" The Conference, taking into consideration the preliminary 

steps taken by the Swiss Federal Government for the revision 

of the Geneva Convention, expresses the w^ish that steps may 

be shortly taken for the assembling of a special Conference ^ 

having for its object the revision of that Convention." 
I 



I Adopted for a period of five years only, see p. 249. 



2 Sec text in full, p. 213 rt scg,^ and dates of ratification, p. 255. 



3 See text of original pro{X>sals of Russian Government, pp. 123, 124. 



* This Conference was held at Geneva in June-July 1906. The revised Convention, 
composed of 33 Articles, is dated July 6, 1906. See full text, p. 261. 



The following Vixux were adopted, but not unanimously : 

" I. The Conference expresses the wish that the question of 
the rights and duties of neutrals may be inserted in the pro- 
gramme of a Conference in the near future. 

"2. The Conferenqp expresses the wish that the questions 
with regard to rifles and naval guns, as considered by it, may 
be studied by the Governments with the object of coming to an 
agreement respecting the employment of new types and calibres. 

"3. The Conference expresses the wish that the Govern- 
ments, taking into consideration the proposals made at the 
Conference, may examine the possibility of an agreement as to 
the limitation of armed forces by land and sea, and of war 
budgets. 

"4. The Conference expresses the wish that the proposals 
which contemplate the declaration of the inviolability of private 
property in naval warfare may be referred to a subsequent 
Conference for consideration. 

" 5. The Conference expresses the wish that the proposal to 
settle the question of the bombardment of ports, towns, and 
villages by naval forces may be referred to a subsequent Confer- 
ence for consideration." ^ ' Compare p. 51. 

Great Britain signed and became a party to the three Con- 
ventions, but not to all the Declarations, etc. 

In the year following that of the Peace Conference, in con- 
nection with the seizure of the Bundesrath^ the question of visit 
and search of mailships, and the application of the rule as to 
" continuous voyages," gave rise to some animated correspond- 
ence, which wound up with a declaration in the Reichstag on 
January 19, 1900, by Count von Biilow, in which he stated that 

•* the German Empire would not withhold its concurrence and support if a 
prospect were to arise of defining more distinctly than heretofore, in conjunc- 
tion with other Powers, the lines of an international settlement of the disputed 
points of maritime law." 



A rumour that the Emperor of Germany intended sounding 
Governments as to a second Conference, in which this question 
would be the chief question for examination, was not confirmed. 

Meanwhile a large number of Treaties of Arbitration were 
signed, referring to Article 19 of the Peace Convention in 
the following terms : 

**The Government of . . . and the Government of . . . signatories 
of the Convention for the pacific settlement of International disputes:, 
concluded at The Hague, July 29, 1899, 

*' Considering that by Article 19 of this Convention, the High Contracting 
Parties reserved to themselves the conclusion of agreements in view of recourse 
to arbitration in all cases which they judged capable of submission to it, 

** Have authorised," etc. 

The first was that between Great Britain and France of 
October 14, 1903. Among the others are treaties in the same 



form between Great Britain and Germany, Italy and Spain, 
and between France and Italy, and France and Spain, making a 
reference to The Hague Court obligatory in all matters susceptible 
of judicial treatment, and excluding, in particular, all matters in- 
volving the vital interests or the national honour or independence 
of either party. 

On October 25, 1904, while the Russo-Japanese War was 
raging, Mr. Adee, Assistant-Secretary of State, on behalf of Presi- 
dent Roosevelt, sent despatches to the American Ambassadors 
and Ministers abroad, instructing them to sound the Govern- 
ments, to which they were accredited, as to accepting an invita- 
tion to a fresh Conference at The Hague for the purpose of 
"broadening and strengthening the original Convention, and 
especially of considering means further to attenuate the horrors 
of modern warfare, and conserve and extend the rights of 
neutral commerce on the high seas." Invitations were also 
sent to four South and Central American Republics which had 
signified " their earnest desire to adhere to The Hague Treaty." 
The treaty contains no general clause allowing Powers to 
adhere to its articles upon their own application. 

This was shortly afterwards confirmed in a despatch from the 
Secretary of State (Hon. John Hay) to the United States repre- 
sentatives abroad, of which the following are the chief passages : 

"The Peace Conference which assembled at The Hague on May 18, 
1899, marked an epoch in the history of nations. Called by His Majesty the 
Emperor of Russia to discuss the problems of the maintenance of general 
peace, the regulation of the operations of war, and of the lessening of the 
burdens which preparedness for eventual war entails upon modern peojiles, 
its labours resulted in the acceptance by the signatory Powers of conventions 
for the peaceful adjustment of international difficulties by arbitration, and for 
certain humane amendments to the laws and customs of war by land and sea. 
A great work was thus accomplished by the Conference, while other phases 
of the general subject were left to discussion by another Conference in the near 
future, such as cjuestions affecting the rights and duties of neutrals, the in- 
violability of private property in naval warfare, and the bombardment of 
ports, towns, and villages by a naval force. . . . 

"The annual conference of the Inter-Parliamentary Union was held this 
year at St. Louis, in appropriate connection with the World's Fair, Its 
deliberations were marked by the same noble devotion to the cause of peace 
and to the welfare of humanity which had inspired its former meetings. By 
the unanimous vote of delegates, active or retired members of the American 
Congress and of every Parliament in Europe with two exceptions, the follow- 
ing resolution was adopted : 

*** Whereas enlightened public opinion and modern civilisation alike 
demand that differences between nations should be adjudicated and settled in 
the same manner as disputes between individuals are adjudicated, — namely, by 
the arbitrament of Courts in accordance with recognised principles of law, — 
this conference requests the several Governments of the world to send dele- 
gates to an international conference to be held at a time and place to be 
agreed upon by them for the purpose of considering — ( i ) The questions for 
the consideration of which the Conference at The Hague expressed a wish 
that a future conference be called ; (2) the negotiation of arbitration treaties 
between the nations represented at the conference to be convened ; (3) the 
advisability of establishing an international congress to be convened periodically 
for the discussion of international questions. And this conference respect- 
fully and cordially requests the President of the United States to invite all the 
nations to send representatives to such a conference.' 



**0n September 24 these resolutions were presented to the President by 
a numerous deputation of the Inter- Parliamentary Union. The President 
accepted the charge ofi'ered to him, feeling it to be most appropriate that the 
Executive of the nation which had welcomed the Conference to its hospitality 
should give voice to its impressive utterances in a cause which the American 
Government and people held dear. He announced that he would at an early 
day invite the other nations, parties to The Hague Convention, to reassemble 
with a view to pushing forward toward completion the work already begun 
at The Hague by considering the questions which the first Conference 
had left unsettled with the express provision that there should be a second 
Conference. 

*'In accepting this trust the President was not unmindful of the fact, so 
vividly brought home to all the world, that a great war is now in progress. 
He recalled the circumstance that at the time when, on August 24, 1898, His 
Majesty the Emperor of Russia sent forth his invitation to the nations to meet 
in the interests of peace the United States and Spain had merely halted, in 
their struggle, to devise terms of peace. While at the present moment no 
armistice between the parties now contending is in sight, the fact of an exist- 
ing war is no reason why the nations should relax the efforts they have so 
successfully made hitherto toward the adoption of rules of conduct which may 
make more remote the chances of future wars between them. In 1899 the 
Conference of The Hague dealt solely with the larger general problems which 
confront all nations, and assumed no function of intervention or suggestion in 
the settlement of the terms of peace l>etween the United Stales and Spain. 
It might be the same with a reassembled Conference at the present time. It> 
efforts would naturally lie in the direction o{ further codification of the uni- 
versal ideas of right and justice which we cali international law ; its mission 
would be to give them future eflfect. . . . 

** It is only by comparison of views that a general accord can be reached 
as to the matters to be considered by the new Conference. It is desirable 
that in the formulation of a programme the distinction should be kept clear 
between the matters which belong to the province of international law and 
those which arc conventional between individual (jovemments. The final 
act of The Hague Conference, dated July 29, 1899, kept this distinction 
clearly in sight. Among the broader general questions affecting the right 
and justice of the relation of sovereign States which were then relegated to 
a future Conference, were the rights and duties of neutrals, the inviolability 
of private property in naval warfare, and the bombardment of ports, towns, 
and villages by a naval force. The other matters mentioned in the final Act 
lake the form of suggestions for consideration by interested Governments. 

**The three points mentioned cover a large field. The first, especially, 
touching the rights and duties of neutrals, is of universal importance. Its 
rightful disposition affects the interests and well-being of all the world. The 
neutral is something more than an onlooker. His acts of omission or com- 
mission may have an influence — indirect, but tangible — on a war actually in 
progress ; whilst, on the other hand, he may suffer from the exigencies of the 
belligerents. It is this phase of warfare which deeply concerns the world at 
large. Efforts have been made, time and again, to formulate rules of action 
applicable to its more material aspects, as in the Declarations of Paris. As 
recently as April 28, the Congress of the United States adopted a resolutiim 
reading thus : 

** * Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, that it is the sense of the Congress 
of the United States that it is desirable, in the interest of uniformity of action 
by the maritime States of the world in time of war, that the President en- 
deavour to bring about an understanding among the principal maritime 
Powers with a view of incorporating into the permanent law of civilised 
nations the principle of the exemption of all private property at sea^ not contra- 
band of war ^ from capture or destruction by belligerents. Approved April 28, 

1904.' 

** Other matters closely affecting the rights of neutrals are the distinction 
to be made between absolute and conditional contraband of war, and the 
inviolability of the official and private correspondence of neutrals. As for 
the duties of neutrals towards the belligerent, the field is scarcely less broad. 
One aspect deserves mention, from the prominence it has acquired during 
recent times — namely, the treatment due to refugee belligerent ships in neutral 



ports. It may also be desirable to consider and adopt a procedure by which 
States non - signatory to the original Act of The Hague Conference may 
become adhering parties. 

** You will explain to his Excellency the Minister for Foreign Affairs that 
the present overture for a second Conference to complete the postponed work 
of the first Conference is not designed to supersede other calls for the con- 
sideration of special topics, such as the proposition of the Government of the 
Netherlands, recently issued, to assemble for the purpose of amending the 
provisions of the existing Hague Convention with respect to hospital ships.^ 
Like all tentative Conventions, that one is open to change in the light of 
practical experience, and the fullest deliberation is desirable to that end. 

" Finally, you will state the President's desire and hope that the undying 
memories which cling around The Hague as the cradle of the beneficent work 
which had its beginning in 1899, may be strengthened by holding the second 
peace Conference in that historic city. 



1 See p. 198, and text of new Convention, p. 257. 



All the Powers accepted the invitation. The Russian 
Government, however, stipulated that the Conference should 
not be called till after the termination of the war. 

Later on the Russian Emperor made known his desire to 
be allowed to call the second Conference as he did the first. 
President Roosevelt at once consented to stand aside. The 
calling of the Conference, therefore, rested with the Russian 
Emperor. 

President Roosevelt, in his message to Congress of December 
5> 1 905* returned to the subject. As regards the arrest of the 
growth of armaments and the diminution of military and naval 
expenditure, he denounced the " demagogues of peace " " who 
advocate peace at any price." He hoped " the Conference may 
be able to devise some way to make arbitration the customary 
way of settling disputes in all save a few classes of cases which 
should themselves be as sharply defined and rigidly limited as 
the present governmental and social development of the world 
will permit." ** Neutral rights and property should be protected 
at sea as they are protected on land." There should be an 
"agreement defining contraband of war." The creation of 
something like "^« organisation of the civilised nations^' should 
be aimed at. " As the world becomes more highly organ- 
ised, the need for armies and navies will diminish," but " dis- 
armament can never be of prime importance," there being 
" more need to get rid of the causes of war than of the imple- 
ments of war." 

On the 2 1 St of December 1905 the British Prime Minister, 
Sir H. Campbell-Bannerman, in his Albert Hall speech, follow- 
ing more or less on the same lines, defined the Liberal policy 
towards peace in the following terms : 

" I rejoice that . . . the principle of arbitration has made great strides, 
and that to-day it is no longer counted weakness for any of the Great Powers 
of the world to submit those issues which would once have been referred to 
the arbitrament of self-assertion and of passion to a higher tribunal. ... I 
hold that the growth of armaments is a great danger to the peace of the 
world. A policy of huge armaments keeps alive and stimulates and feeds 
the belief that force is the best, if not the only, solution of international 
differences. It is a policy which tends to inflame old sores and to create new 



sores. And I submit to you that as the principle of peaceful arbitration 
gains ground, it becomes one of the highest tasks of a statesman to- adjust 
those armaments to ihe newer and happier condition of things. What 
nobler r61e could this great country assume than at the fitting moment to 
place itself at the head of a league of peace, through whose instrumentality 
this great work would be effected ?" — {Times ^ December 22, 1 905.) 

In March-April 1906 the Emperor of Russia issued an 
official invitation to hold the second Conference in July 1906. 
Representations from the United States and elsewhere led to the 
postponement of the Conference till 1907. The chief passages 
of the letter of invitation were as follows : 

'* In taking the initiative in convoking a second Peace Conference, the 
Imperial Government has had in view the necessity of giving a fresh develop- 
ment to the humanitarian principles which served as a basis for the work of 
the great international meeting of 1899. 

'* It believed at the same time that it would be opportune to increase, as 
far as possible, the number of States participating in the work of the pro- 
jected Conference ; and the enthusiasm with which this appeal has been met 
testifies to the depth and universality of the sentiment of solidarity which 
makes for the application of ideas having as their object the good of humanity 
as a whole. 

** The first Conference separated with the conviction that its work should 
be completed subsequently through the regular progress of enlightenment 
among peoples and in accordance with the dictates of experience. Its most 
important creation, the International Court of Arbitration, is an institution 
which has already been put to the test, and has brought together in an Areopa- 
gus for the benefit of humanity, jurists who enjoy universal respect. It is 
also evident how beneficent International Commissions of Inquiry have been 
in the solution of difficulties between States. 

** None the less, there '\i still a need of improvement in the Convention 
concerning the Pacific Regulation of International Disputes. As a result of 
recent arbitrations, the jurists sitting as an International Court have raised 
certain questions of detail which must l)e decided so as to give the said Con- 
vention its necessary development. It has seemed especially desirable that 

fixed principles should be laid down regarding the languages * to be used in the 1 See pp. 21, 27-28. 

procedure of the Court, in view of the difficulties which might arise in the 
future, as the number of applications to the Court of Arbitration increased. 
There is also need of certain improvements in the working of the International 
Commissions of Inquiry. 

** Touching the regulation of the Laws and Practices of Land Warfare, 
the arrangements made by the first Conference need no less to be completed 
and defined in such a way as to prevent any misunderstanding. 

** As regards Naval Warfare, of which the laws and usages differ in certain 
points in different countries, it is necessary to establish fixed regulations in 
harmony with the requirements of the rights of belligerents and the interests 

of neutrals. 

** An agreement touching these matters should be drawn up, and would 
form one of the most notable parts of the work of the coming Conference. 

** The Imperial Government, believing that it is necessary only to examine 
questions which press with particular urgency inasmuch as they arise from 
the experience of recent years, and without touching on those which belong 
to the limitation of Military and Naval Forces^ proposes therefore as pro- 
gramme for the Conference the following principal points : 

"I. Improvements to be made in the regulations of the Convention 
touching the pacific settlement of international disputes regarding both the 
Court of Arbitration and the International Commissions of Inquiry. 

**2. Additions to be made in the regulations of the Convention of 1899 
touching the Laws and Practices of Land Warfare, among others the opening 
of hostilities, the rights of neutrals on land, etc. Declarations of 1899, one 
among them being renewable — the question of its renewal. 

**3. Elaboration of a Convention touching the Laws and Practices of 
Naval Warfare concerning— 



"The special operations of naval warfare, such as the bombardment of 
ports J towns ^ and villages by a naval force, the laying of mines ^ etc. 

"The transformation of commercial vessels into warships. 

*' 'Y\i^ private property of belligerents at sea, 

"The delay to be accorded to commercial vessels in leaving neutral ports 
or those of the enemy after the outbreak of hostilities. 

"The rights and duties of tuutrals at sea, among other questions that of 
contraband^ the treatment to which the ships of belligerents should be sub- 
jected in neutral ports, destruction by force majeure of neutral ships of com- 
merce as prizes. 

" In the said Convention should be introduced arrangements relative to 
land warfare, which should be equally applicable to naval warfare. 

"Additions to be made in the Convention of 1899 for the adaptation to 
naval warfare of the principles of the Geneva Convention of 1864. 

"As at the Conference of 1899, it should be understood that the de- 
liberations of the proposed Conference shall deal neither with the political 
relations among States, nor with the order of things established by treaties, 
nor with any general interests which were not directly included in the pro- 
gramme adopted by the Cabinets. 

" The Imperial (Jovcrnment desires to emphasise that the issue of this 
programme, and its eventual acceptance by the various States, must not be held 
to prejudice any opinion which might be formulated in the Conference 
regarding the solutions to be given to the questions submitted for discussion. 
Equally, it should belong to the projected Conference to determine the order 
of questions for discussion and the form to be given to its decisions, according 
as it may be considered preferable to include certain of them in new conven- 
tions, or to add them as supplements to existing conventions. 

" In formulating the above programme the Imperial Government has taken 
into account, as far as possible, the desires expressed by the first Peace 
Conference, notably in regard to the rights and duties of neutrals, private 
properly of belligerents at sea, the bombardment of ports, towns, etc. It 

expresses the hope that the Government will see in the points proposed, 

taken as a whole, an expression of the desire to approach that lofty ideal of 
International Justice which is the constant goal of the entire civilised world." * 

The chief cause of adjournment of the Conference was the 
meeting of the Pan-American Congress at Rio-de- Janeiro fixed 
already for the month of July, — a Congress with which most of 
the North and South-American experts available for The Hague 
Conference would be occupied. It was decided at this Congress 
to add to the questions for discussion at The Hague Conference 
that of the enforcing by arms of commercial and financial 
obligations. - 

Apart from these official statements, a number of societies 
and private persons ^ have proposed other subjects, and there are 
many matters in a controversial state which will have sooner or 
later to be regulated by treaty. Sifting all the different pro- 
posals, the matters for consideration may be divided into three 
classes, namely — 

1. Matters which have been handed down officially from 

the Conference of 1899; 

2. Those which have since been proposed by Governments ; 
and 

3. Controversial matters of international law and diplomacy 

which may be discussed with a view to their being 
settled by international agreement. 
The question of the reduction of military and naval budgets 
and armaments, it is seen, has not been placed in the van of the 



* The following is, according to the Vienna Neue Freie Presse, the text of the circular 
des patch addressed on April 3rd, 1907, by M. IsvoUky, Russian Minister of Foreign Affairs, 
to the Russian representatives abroad : — 

" Before the summoning of the second Peace Conference, the Imperial Government 
c onsiders it its duty to lay the present situatioh before the Powers who have accepted its 
invitation. All the Powers to whom the Imperial Government, in April 1906, communicated 
its outline of the programme for the labours of the new Conference have assented to it. The 
following observations, however, have been made with reference to this programme : — 

*' The Government of the United States has reserved the right to submit to the second 
Conference two supplementary questions, one relating to the reduction or limitation of 
armies, and the other relating to the securing of an obligation to observe certain limitations 
in the employment of force for the collection of ordinary public debts arising out of treaties. 

"The Spanish Government has expressed the wish to discuss the question of the limita- 
tion of armaments, and has reserved to itself the right to treat this question at the next 
Hague meeting. 

" The British Government has communicated the fact that it attaches great importance 
to the discussion at the Conference of the question of expenditure upon armaments, and it 
has reserved the right to raise this question. It has also reserved the right to abstain from 
participating in the discussion of any articles in the Russian programme which, in its 
opinion, would not lead to useful results. 

"Japan is of the opinion that certain questions, not specially enumerated in the 
programme, might advantageously be taken up among the matters which are to be 
examined, and has reserved the right to abstain or to withdraw from any discussion which 
may take a direction or show a tendency which, in its judgment, would not conduce to a 
useful result. 

" The Governments of Bolivia, Denmark, Greece, and the Netherlands have likewise 
in general reserved the right to submit to the judgment of the Conference other matters 
which exhibit an analogy with those expressly adduced in the Russian programme. 

" The Imperial Government deems it its duty to declare that Russia, on its part, adheres 
to the programme of April 1906 as the basis for the deliberations of the Conference, and in 
turn reserves the right to abst&in from any discussion which does not appear to it to tend 
to a practical result. 

" Observations analogous to these last have been niade by the Governments of Germany 
and Austria- Hungary, which likewise have reserved the right to abstain from the discussion 
of any question which does not appear to them to tend to practical results. 

"The Imperial Government, while bringing these reservations to the knowledge of the 
Powers, and expressing the hope that the labours of the second Peace Conference will 
result in fresh securities for a good understanding among the nations of the civilised world, 
has at the same time addressed a request to the Go\-emment of the Netherland \ to summon 
the Conference for the early part of June."— (Translation given in Herald of Peace, 
May 1907.) 



3 See Chap. XIX. 



3 Whether Mr. Alfred Stead's proposed International Pilgrimage of Peace will have any 
direct effect in obtaining recognition of the articles of faith he suggests it should advocate 
{Review cf Reviews, April, p. 374) or not, such work sets the general public thinking 
on a subject it can no longer afford to neglect. 
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subjects for discussion, as it was at the Conference of 1899,^ 
either by the Russian Government or by President Roosevelt. 
The British Government, on the contrary, has steadfastly main- 
tained the necessity of keeping this subject in the front. A 
serious controversy on the advisability of including it in the 
programme in fact threatened to disturb the harmony of the 
Governments at the outset, and caused the British Prime Minister 
to publish a remarkable statement on the subject in the Nation 
of March 2, 1907, protesting vigorously against the suggestion 
that the discussion of the subject ** would be fraught with 
danger." - 



1 See p. la^. 



3 The text of Sir H. Camfbell-Bannekman's statement is as follows : — 

"The disposition shown by certain Powers, of whom Great Britain is one, to raise the 
question of the limitation of armaments at the approaching Hague Conference, has evoked 
some objections both at home and abroad, on the irround th.it such action would be 
ill-timed, inconvenient, and mischievous. I wish to indicate, as briefly as may be, my 
reasons for holding these objections to be baseless. 

" It should be borne in mind that the original Conference at The Hague was convened 
for the purpose of raising this very question, and in the hope that the Powers might arrive 
at an understanding calculated to afford some measure of relief from an excessive and ever* 
increasing burden. The hope was not fulfilled, nor was it to be expected that agreement on 
so delicate and complex a matter would l>e reached at the first attempt ; but, on the other 
hand, I have never heard it suggested that the discussion left behind it any injurious 
consequences. I submit that it is the business of those who are opposed to the renewal of 
the attempt, to show that some special and essential change of circumstances has arisen, 
such as to tender unnecessary, inopportune, or positively mischievous, a course adopted 
with general approbation in 1898. 

" Nothing of the kind has, so far as I know, been attempted, and I doubt if it could be 
undertaken with any hope of success. It was desirable in 1893 to lighten the burden of 
armaments ; but that consummation is not less desirable to-day, when the weight of the 
burden has been enormously increased. In 1898 it was already perceived that the endless 
multiplication of the engines of war was futile and self-defeating ; and the years that have 
passed have only served to strengthen and intensify that impression. In regard to the 
struggle for sea power, it was suspected that no limits could be set to the competition, save 
by a process of economic exhaustion, since the natural checks imposed on military power hy 
frontiers, and considerations of population, have no counterpart upon the seas ; and again, 
we find that the suspicion has grown to something like a certainty to*day. 

"On the other hand, I am aware of no special circumstances which would make the 
submission of this question to the Conference a matter of international misgiving. It 
would surprise me to hear it alleged that the interests of the Powers in any respect impose 
on them a divergence of standpoint so absolute and irreconcilable that the mere discussion 
of the limitation of armaments would be fraught with danger. Here, again, it seems to me 
that we do well to fortify ourselves from recent experience. Since the first Hague 
Conference was held, the poinu of disagreement between the Powers have become not mofe, 
but less acute ; they are confined to a far smaller field ; the sentiment in favour of peace, so 
far as can be judged, has become incomparably stronger aixl more constant ; and the 
idea of arbitration and the peaceful adjustment of international disputes has attained a 
practical potency, and a moral authority undreamt of in 1898. These are considerations as 
to which the least that can be said is that they should be allowed their due weight ; and in 
face of them, I suggest that only upon one hj'pothesis can the submission of this gra«« 
matter to the Conference be set down as inadmissible : namely, that guarantees of peace, be 
they what they may, are to be treated as having no practical bearing on the scale f^n d 
intensity of warlike preparations. 

" That would be a lame and impotent conclusion, calculated to undermine the moral 
position of the Conference, and to stultify its proceedings in the eye of the world. It 
would amount to a declaration that the common interest of peace, proclaimed for the first 
time by the community of nations assembled at The Hague, and carried forward since then 
by successive stages with a rapidity lieyond the dreams of the most sanguine, has been 
confided to the guardianship of the Admiralties and War Offices of the Powers. 

" Let me in conclusion say a word as to the part of Great Britain. We have already 
given earnest of our sincerity by the considerable reductions that have been effected in oar 
naval and military expenditure, as well as by the undertaking that nre are ^rt^mntd tfi g§ 
/urther^ if we find a similar disposition in other quarters. Our delegates, therefore, will 
not go into the Conference empty*handed. It has, however, been suggested that Mir 
example will count for nothing, because our preponderant naval position will still remain 
unimpaired. I do not believe it. The sea power of this country implies no challenge to any 
single State or group of States. I am persuaded that throughout the world that power u 
recognised as non-aggressive, and innocent of designs against the independence, the com- 
mercial freedom, and the legitimate development of other States, and that it is, therefore, a 
mistake to imagine that the naval Powers will be disposed to regard our position on the sea 
as a bar to any proposal for the arrest of armaments, or to the calling 0/ a tempot^ary irmct. 
The truth appears to me to lie in the opposite direction. Our known adhesion to those two 
dominant principles — the independence of nationalities and the freedom of trade — entitles os 
of itself to claim that if our fleets be invulnerable, they carry with them no menace across 
the waters of the world, but a message of the most cordial goodwill, based on a belief in the 
community of interests between the nations." 

(The Prime Minister's suggestions are marked in italics.) 
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EXTENSION OF THE SCOPE OF ARBITRATION TREATIES 
AND OF THE JURISDICTION OF THE HAGUE COURT 



The ** International Convention for the Pacific Settlement 
of International Disputes," signed at The Hague on July 29, 
1899, provided only for voluntary or optional arbitration. All 
idea of compulsion, in fact, was specifically excluded throughout 
the Coovention. Thus the signatory Powers undertook, in case 
of grave disagreement or conflict, before appealing to arms, only 
"as far as circumstances allow," to have recourse to the good 
offices or mediation of one or more friendly Powers ; and, only 
" as far as circumstances allow," were the Powers to tender their 
good offices. Provision was made, "as far as circumstances 
allow," and where involving " neither national honour nor vital 
interests," for international commissions of inquiry which were 
even to have no binding character for the parties, etc. 



Under the subsequent Anglo-French Treaty, the contracting 
States obliged themselves to submit to The Hague Court 
"differences of a judicial order, or relative to the interpreta- 
tion of existing treaties," on condition that "neither the vital 
interests nor tne independence or honour of the two con- 
tracting States, nor the interests of any State other than the 
two contracting States, are involved." This formula has been 
followed in the treaties with other States entered into by Great 
Britain and France. 'It is obvious that the enforcing of such a 
treaty depends entirely upon the consent of both parties, and 
that either party by raising the contention that the matter at 
issue is vital or involves national honour, can set it aside. By 
referring such cases to The Hague Court, however, all the effect 
intended by those who met at the Conference of 1 899 has since 
been given to its programme. 



Though States seem no longer reluctant to resort to The 
Hague Court, and public opinion has come to view it with in- 

2 
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creasing favour, and several important cases have already been 
submitted to it, no progress has been made towards compulsory 
arbitration as a pacific means of settling questions of vital 
interest as between any Great Powers. 



The new Hague Conference, in dealing with the question of 
extending the scope of arbitration will have to bear in mind that 
a Treaty of Arbitration, to completely fulfil its purpose of avoid- 
ing any break in the amicable relations between States, must 
be, at the same time, general, obligatory, and automatic. 



It must be general, because its purpose may be defeated if, 
when the crisis comes, one or the other party can dispute the 
applicability of the treaty to the matter at issue. 



It must be obligatory, because if it is not, a treaty of sub- 
mission must be negotiated at the worst possible moment for 
negotiations, namely, at a moment when the state of national 
feeling may threaten to suspend negotiations altogether. 



For the same reason it must be automatic. 



In short, the operation of the treaty, if it is to serve the cause 
of peace in times of great emergency, must be instantaneous. 
The jurisdiction which has failed must ipso facto be succeeded 
by the new jurisdiction, with its new men and its new methods. 



Different systems have been adopted by several secondary 
States for the reference of all difficulties without distinction to 
arbitration. The one, as in the Chili-Argentine Treaty of May 
28, 1902, refers them to a specified independent Governrr.ent 
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(in the case of the Chili- Argentine Treaty, to the British Govern- 
ment, and in default of the British to the Swiss Government). 
In the unratified treaty of July 25, 1898, between Italy and 
the Argentina, it was provided that the arbitral tribunal should 
be composed of three judges, two appointed by the parties and 
an umpire chosen by the two judges so appointed; in case of 
disagreement, the umpire to be appointed by an independent 
State ; in case of disagreement as to the State, to be appointed 
by the President of the Swiss Confederation, and in his default 
by the King of Sweden : arbitrators not to be citizens of either 
contracting party, nor residents on the territory of either party. 



The system adopted in the unratified treaty of Jan. 11, 1897, 
between Great Britain and the United States, also covered all 
cases of difficulty between the parties, but in other respects 
rested on totally different principles. There were to be three 
classes of arbitration tribunals. For questions of indemnity up 
to ^100,000 three arbitrators were to be necessary. When 
more than that sum was in dispute, five arbitrators were to be 
called in. For territorial or national questions of supreme 
importance, six arbitrators were made necessary. If the arbi- 
trators found it impossible to form the. required majorities, a 
friendly Power was to be called in to mediate.^ The chief 
clauses in the Treaty were Article VI. and Article VII. Article 
VI. was as follows : — 



(I 



Any controversy which shall involve the determination of territorial 
claims shall be submitted to a tribunal composed of six members, three of 
whom shall be Judges of the British Supreme Court of Judicature, or 
members of the Judicial Committee of the Privy Council, to be nominated 
by Her Britannic Majesty, and the other three of whom shall be Judges of the 
Supreme Court of the United States, or Justices of the Circuit Courts, to be 
nominated by the President of the United States, whose award by a majority 
of not less than five to one shall be final. In case of an award made by less 
than the prescribed majority, the award shall also be finals unless either 
Power shally within three months after the award has bun reported^ protest 
that the same is erroneous, in which case the award shall be of no validity. 
In the event of an award made by less than the prescribed majority and pro- 
tested as above provided, or if the members of the Arbitral Tribunal siiall be 
equally divided, there shall be no recourse to hostile measures of any descrip- 
tion until the mediation of one or more friendly Powers has been invited by 
one or both of the high contracting parties.'' 



Article VII. provided for decision by a tribunal, similarly 
composed, of " all questions of principle of grave general im" 
portance affecting the national rights of either State, as dis- 
tinguished from the private rights whereof it is merely the 
international representative." 



1 These provisions were based on ihe following " Heads of a Tkeaty for Arbitka- 
TiON IN Certain Cases," drawn up by Lord Salisbury and enclosed in a 
communication from him to Sir Julian Pauncefote, dated March 5, i8g6 :— 

" \. Her Britanniv: Majesty and the President of the United States shall each appoint two 
or more permanent judicial officers for the purposes of this treaty ; and on the appearance 
of any difference between the two Powers which, in the judgment of either of them, can not 
be settled by negotiation, each of them shall designate one of the said officers as arbitrator ; 
and the two arbitrators shall hear and determine any matter referred to them in accordance 
with this treaty. 

" 3. Before entering on such arbitration the arbitrators shall select an umpire, by whom 
any question upon which they disagree, whether interlocutory or final, shall be decided. 
The decision of such an umpire upon any interlocutory question shall be binding upon the 
arbitrators. The determination of tfie arbitrators, or, if they disagree, the decision of the 
umpire, shall be the award upon the matters referred. 

" 3. Complaints made by the nationals of one Power against the officers of the other ; all 
pecuniary claims or groups of claims amounting to not more than £,\<xi^coo made on either 
Power by the nationals of the other, whether based on an alleged right by treaty or agree* 
ment or otherwise ; all claims for damages or indemnity under the said amount ; all 
questions affecting diplomatic or Consular privileges ; ail alleged rights of fishery, acce$s, 
navigation, or commercial privilege, and all questions referred by special agreement between 
the two parties, shall be referred to arbitration in accordance with this treaty, and the 
award thereon shall be final. 

•* 4. Any tlifference in respect to a question of fact, or of international law, involving the 
territory, territorial rights, sovereignty, or jurisdiction of either Power, or any pecuniary 
claim or group of claims of any kind, involving a sum larger than ;£ioo,ooo, shall be re- 
ferred to arbitration under this treaty. But in any such case, within three months after the 
award has been reported, if either Power protests that such award is erroneous in respect to 
some issue of fact, or some issue of international law, the award shall be reviewed by a 
court composed of three of the judges of the Supreme Court of Great Britain and three of 
the judges of the Supreme Court of the United States ; and if the said court shall determine, 
after hearing the case, by a majority of not less than five to one, that the said issue has 
been rightly determined, the award shall stand and be final ; but in default of such deter- 
mination it shall not be valid. If no protest is entered by either Power against the award 
within the time limited, it shall be final. 

" 5. Any difference which, in the judgment of either Power, materially affects its honour 
or the integrity of its territory, shall not be referred to arbitration under this treaty except 
by special agreement. 

** 6. Any difference whatever, by agreement between the Powers, may be referred for 
decision by arbitration, as herein provided, with stipulation that, unless accepted by both 
Powers, the decision shall not be valid. 

*' 7. The time and place of their meeting, and all arrangements for the bearing, and all 
questions of procedure, shall be decided by the arbitrators or by the umpire, if need be." 

See Lord Alverstone, who, as then legal adviser of the Crown, was connected with the 
drafting of the scheme, on Lord Salisbury's warm support of the Anglo-American treaty. 
—{Report of International Law Association, Glasgow Meeting, 1901.) 
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The essential point in this project was that for questions of 
supreme national importance the arbitrators were to belong 
exclusively to the two contracting States. The idea which had 
until then prevailed in the constituting of Courts of Arbitration 
was that the arbitrator, or umpire if more than one, had neces- 
sarily to be a person who, by his independence and entire 
detachment from the interests involved, had the requisite im- 
partiality for the pure and simple application of principles of 
justice. It was thought that nations could only apply as between 
themselves the same principles as they adopt for litigation 
between citizens. 



It may be said that the word "arbitration," in connection 
with these provisions, is to some extent a misnomer. The 
Treaty is called a Treaty of Arbitration, and the Tribunal pro- 
vided for in Art. VI. is called an "Arbitral Tribunal." There 
is not, however, much difference between such a Tribunal 
and a Joint Commission. Be that as it may, it was instituted to 
meet the difficulty of bringing grave national issues within the 
operation of an Arbitration Treaty. It was felt that such issues 
could not be committed to the decision of foreign arbitrators, or 
of a foreign umpire. The negotiators of the Treaty, therefore, 
provided that there should be neither outside arbitrators nor 
any umpire at all. Furthermore, to allay fears that any great 
national interest might be exposed to quixotic or unpractical 
views taken by any single judge, it was provided that, to be 
binding, the decision should require the concurrence against it 

of two out of three of the judges of either party.^ This pre- * l" the Alaskan |boundar>- case, the Commi* 

. . i,/.ii • three American commissioners, the decision of a b 

eluded, by a simple and practical method, for both countries, 
any danger of decisions being arrived at which might shake 
the confidence of national opinion. The object of the two 
Governments was manifestly to provide a further stage of negotia- 
tion, and thus enable Governments to issue from any deadlock 
into which they might have drifted in the heat of controversy or 
under pressure of public feeling. In other words, the negotiators * 

endeavoured to avoid the alleged shortcomings of arbitration, 
properly so called, and to take advantage of the fact that Joint 
Commissions have almost invariably been successful in settling 
the matters referred to them. 



It cannot be denied that the provisions in question are based 
on a reasonable view of the difficulties which beset arbitration 
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m the minds of statesmen, where national questions of vital 
importance are involved. It embodies, as President Cleveland 
said of it, a "practical working plan" for bringing delicate 
matters within a general Treaty. On the other hand. The Hague 
Convention has dealt with all matters but this very class, which 
was excluded from the purview of the Conference, and, as regards 
all others but this class, reference to The Hague Court is fast 
being made compulsory. Then all that seems needful to com- 
plete the work done at 'the Hague, is to generalise the compul- 
sory clause since adopted by most States for all judicial questions 
not involving vital interests and national honour, and to graft 
upon it some such provisions as those contained in the Anglo- 
American Treaty, that is, confining the choice of arbitrators, 
where the question is of vital importance or involves the 
national honour, to persons exclusively of the nationality of the 
States concerned, the question to be tried, like all other cases, 
at The Hague Court. This need not, of course, exclude any 
States from, as some have already done, adopting arbitration in 
the ordinary sense without any exceptions; and the time may 
come when all nations will have sufficient confidence in each 
other to trust the final decision of matters of vital interest to 
the decision of third parlies. Meanwhile the principle of the 
Anglo-American Treaty of 1897 might be adopted by those 
States which are disinclined to extend the scope of arbitration 

properly so called.^ * See suggested form of treaty, p. 145. 



The model Arbitration Treaty, recently adopted by the Inter- 
parliamentary Union, is based on an ingenious idea. After except- 
ing from its operation questions affecting ^/le independence or vital 
interests or sovereign authority of the respective States, it sets out 
a long list of matters, as to which the contracting States agree 
not to raise the exception. The advantage of this system is that 
it provides the means of adding to the scope of arbitration 
without altering the conditions of the agreement The proposed 
form is much to be preferred to the existing common (/>. Anglo- 
French) form. As it does not touch vital questions, it is in no 
sense an alternative to the form relating to vital interests set out 
in this volume. 2 a Page 148. 



The scope of The Hague Convention was de facto extended, 
in respect of Commissions of Inquiry, by the Anglo-Russian 
Declaration appointing the North Sea Incident Commission. 
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The Declaration enlarged the powers of the Commission beyond 
those provided by Art. 14 of The Hague Convention, to include 
the drawing of conclusions from the evidence as to responsibility 
and the apportionment of blame. This points the way to a 
further method, which is neither mediation nor inquiry nor 
arbitration ; for if ever national honour seemed likely to com- 
plicate the issue, it was in the North Sea Incident, 



Many cases, such as the North Sea Incident, are conceivable 
in which it may seem desirable to High Contracting Parties to 
obtain an opinion by some such method as that of " Commis- 
sions on Inquiry " on questions, not exclusively, or even not at 
all of fact, but partly or wholly of right and law without any 
binding character for either H.C.P. This would be a further 
available method of referring an issue, at a critical moment, to 
a calm examination by competent experts.^ 



1 See suggested clauses, p. 151. 



As regards "vital interests," the Anglo-American term of 
"grave general importance affecting the national rights" is a 
little more precise, and therefore seems preferable, but it is 
worth while to consider whether either term means anything 
more than " involving the independence or territorial integrity of 
a State, or treaty obligations already entered into with a Third 
State." 2 



3 The first Conference of the .American States, embracing all the independent countries 
of the hemisphere, which assembled in Washington in 1890, framed and recommended the 
adoption of an arbitration treaty, which contained the stipulation that " the sole question 
which any nation is at liberty to refuse to arbitrate is a question which may imperil its 
independence." In closing the deliberations of that Conference, its President, ^ames G. 
Blaine, who by some has been charged with aggressive statesmanship, referring to this 
arbitration trerity, said : " We hold up this new Magna Charta which abolishes war, and 
substitute arbitration between the American republics as the first and great fruit of the 
International American Conference."— O' W. Foster, St. Louis Congress of Jurists, 1904, 
Report, p. 26.) 
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NOTE ON "VITAL INTERESTS" AND "NATIONAL HONOUR" 



Article X. of the Russian project, submitted as the basis of 
discussion to the Peace Conference, provided that arbitration 
should be obligatory in the cases enumerated in it, "in so far as 
they did not affect the vital ititerests or national honour of the 
contracting States." 



Following the same principle, all the Treaties of Arbitration 
contracted between Great Powers have excluded "Vital In- 
terests" and "National Honour" from their operation. 



At first the exclusion of the very matters which seem the only 
kind capable of inflaming public opinion to a dangerous point, was 
the subject of some severe criticism. If we look closely into 
the meaning of a vital interest, we can only find, as typical 
instances, cases in which the independence of the State itself, 
its own territorial integrity or a deliberate breach in the 
established usage of nations of fundamental importance, are 
involved. 



"Vital," of course, means something of such gravity that 
it cannot be settled by a mere award of damages, such as a 
State's territorial independence or integrity, its freedom to 
determine its own mode of government, legislation, and institu- 
tions, its power to receive political refugees from other countries, 
its right to grant absolute freedom of thought, and of its 
expression even as regards matters beyond its boundaries, etc. 



" National Honour " is very like a vital interest, but it generally 
arises out of the overheated discussion of some question 
which was originally a judicial one. Every question can 
become one of national honour in the hands of an unskilled 
diplomacy; and very often what is called national honour is 
merely a one-sided view of a question in which honour plays 
very little part.^ 



1 " The exception of ' honour ' ... is of very doubtful merit, because questions of so>called 
national honour are often just the questions which most need to-be referred to arbitration, 
inasmuch as they are those which a nation finds it hardest to recede from when it has once 
taken up a position, so that the friendly inter>'ention of a third party is especially 
valuable. . . . The value of arbitration, or of conciliation, by a third party, lies not 
merely in its providing a means of determining a difficult issue of law or fact, but in it» 
making it easy for the contracting parties to abate their respective pretensions without any 
loss of dignity."— {James Bryce, quoted by J. W. Foster in his paper at the St. Louis 
Congress of Jurists, 1904, Report, p. 37.) 



\ 
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On the other hand, it mjiy be contended that it does not 
much detract from the value of the new treaties that there 
is a loophole offered by which either nation can escape, in any 
particular emergency, from their obligations. Treaties between 
nations cannot be viewed in exactly the same light as contracts 
between individuals. The best sanction they have is the 
sense of honour and justice of the contracting parties ; and it 
can be argued, that it will always be better to escape from a 
treaty through its own provisions than by violating its provisions. 
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NOTE ON THE UNRATIFIED ANGLO-AMERICAN TREATY OF ARBITRATION OF DECEMBER 12, 1904, 

IN CONTRAST WITH THE ANGLO-FRENCH TREATY OF OCTOBER 14, 1903 

N,B. — Essential points in the two texts are distinguished by 
italics. 

Article XIX. of the Peace Convention of July 29, 1899, is 
as follows : — " Independently of general or special Treaties, 
which may already impose the obligation upon the Signatory 
Powers to have recourse to Arbitration, these Powers reserve to 
themselves the liberty to conclude either before the ratification 
of the present Act, or afterwards, new Agreements, general or 
particular, with the object of extending compulsory arbitration to 
all cases which they judge capable of being submitted to it" 



Anglo-American Treaty of 
Dec. 12, 1904. 

The United States of America, 
etc., signatories of the Conven- 
tion for the Pacific Settlement of 
International Disputes, concluded 
at The Hague on the 29th July 
1899, 

Taking into consideration th.it 
by Article XIX. of that Conven- 
tion the High Contracting Parties 
have reserved to themselves the 
right of concluding Agreements 
with a view to referring to arbi- 
tration all questions which they 
shall consider possible to submit 
to such treatment, 

Have appointed their respective 
Plenipotentiaries, namely : 

Who, after having communi- 
cated each to the other their 
respective full powers in good 
and due form, have agreed upon 
the following Articles : 

Article I, 

Differences which may arise of 
a legal nature, or relating to the 
interpretation of Treaties exist- 
ing between the two Contracting 
Parties, and which it may not 
have been possible to settle by 
diplomacy, shall be referred to 
the Permanent Court of Arbitra- 
tion established at The Hague by 
the Convention of the 29th July 
1899, provided, nevertheless, that 
they do not affect the vital in- 
terests, the independence, or the 

3 



Anglo-French Treaty of 
Oct. 14, 1903.^ 

The Government of the French 
Republic and the Government of 
H.B. Majesty, signatories of the 
Convention for the Pacific Settle- 
ment of International Disputes, 
concluded at The Hague, July 
29th, 1899, 

Considering that by Article 
XIX. of this Convention the 
High Contracting Parties reser\'ed 
to themselves the conclusion of 
Agreements in view of recourse 
to arbitration in all cases which 
they judged capable of submission 
to it, 

Have authorised the under- 
signed to agree as follows : 



Article I, 

Differences of a judicial order, 
or relating to the interpretation 
of existing Treaties between the 
two Contracting Parties, which 
may arise, and which it may not 
have been possible to settle by 
diplomacy, shall be submitted to 
the Permanent Court of Arbitra- 
tion, established by the Conven- 
tion of July 29th, 1899, at The 
Hague, on condition, however, 
that neither the vital interests, 
nor the independence or honour 



1 The French text of Anglo-French Treaty is as follows : — 

Le Gouvemement de la R^publique fran^aise et le Gouvemement de Sa Majcstd britnn- 
nique, signataires de la Convention pour le r^lement pacifique des conflits intemationaux, 
conclue h La Haye, le ag juillet 1899 ; 

Considcrant que, par I'article 19 de cette Convention, les hautcs parties contractantes 
se sent rdservd de conclure des accords en vue du recours 2i I'arbitrage dans tous les cas 
qu'elles jugeront possible de lui soumettre. 

Ont autorisd les soussignds 2^ arrSter les dispositions suivantes : — 

Art. I. — Les diffh-etuis d'ordre juridique ou relati/s a Vinterpritation des trait is 
existant cntre les deux parties contractantes qui viendraient H se ptoduire entre elies et 
qui nauraient pu ftre rfglh par la vote diplomatique ^ seront sounds ti la Cour perinanente 
d' arbitrage itahlie Par la cottvention du 2g juillet iSgg a La Ilayft ii la condition, 
timte/oiSf qu'ils ne mettent en cause ni les intirits vitaux^ ni V indfpcmiance ou thonneur 
des deux Ktats contractants et quits ne touchent peu aux int/rfts de tierces puissances. 

ArL 2. — Dans chaque cas particulier^ les kautes parties cotUractantes^ avant de 
s'adresser H la Cour pertnanente^ d' arbitrage ^ signeront un comprotnis special ditcr- 
minani nettetnent tobjct du litige, titindue des pouvoirs des arbitrts et les di tails ii 
obsertter en ce qui concerne la constitution du tribunal arbitral et la procMure, 

Art. 3. — Le prisent arrangement est conclu pour unt durfe de cinq anni'es^ A partir du 
jour de la signature. 
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honoar of the two Contracting of the two Contracting States, nor 
States, and do not concern the the interests of any State other 
interests of third parties. than the two Contracting States, 

are involved. 



Article II, 

In each particular case the 
High Contracting Parties, before 
addressing themselves to the Per- 
manent Court of Arbitration, shall 
sign a special undertaking [in 
French — cotnpromis\ determining 
clearly the subject of dispute, the 
extent of the arbitral powers, and 
the periods to be observed in 
the constitution of the Arbitral 
Tribunal, and the procedure. 



Article II 

In each individual case the 
High Contracting Parties, before 
appealing to the Permanent Court 
of Arbitration, shall conclude a 
special Agreement defining clearly 
the matter in dispute and the 
scope of the powers of the arbi- 
trators, and fixing the periods for 
the formation of the Arbitral 
Tribunal, and the several stages 
of the procedure. 

Article III 

The present Convention shall 
be ratified by the President of the 
United States of America by and 
with the advice and consent of the 
Senate thereof and by 

. The ratifications 
shall be exchanged at Washington 
as soon as possible, and the Con- 
vention shall take effect on the 
date of the exchange of its ratifi- 
fications. 



Article IV, Article III 

The present Convention is con- The present arrangement is 

eluded for a period of five years, concluded for a duration of five 

dating from the day of the ex- years from the date of signature, 
change of its ratifications. 

The text of the Anglo-American Treaty signed by the late 
Hon. John Hay and by Sir Mortimer Durand on December 12, 
1904, was submitted shortly after by President Roosevelt to 
the Senate of the United States for ratification. The Senate 
inserted in Article II. the word " treaty " in the place of the 
word " agreement," which under the United States Constitution 
made senatorial sanction of the compromis requisite. With this 
alteration they returned it to the President, who considered the 
alteration left him no alternative but to consider it and the 
other similar treaties which had been negotiated as negatived. 

The questions in connection with these Treaties to which 
attention should be given are — 

1. Whether Article II. in both treaties is necessary or useful. 

2. Whether Article III. in the Anglo- American text is not 

beyond the scope of an International Treaty ; whether 
the Senate's objection does not introduce a constitu- 
tional question of a purely domestic character into an 
arrangement with other Powers. 

I. 

The principle of Article II. is borrowed from Article XXXI. 
of The Hague Convention. It figures in the Convention under 
the heading of " Arbitral Procedure," and it was, in fact, bor- 
rowed from the ordinary procedure in arbitration practice. 
Article XXXI. is as follows : — 

"The Powers which have recourse to arbitration sign a special act [com- 
promise * in which are clearly set out the matter in dispute as well as the scope 
of the powers of the arbitrators." 



^ See p. 96. The English equivalent of the w 
mission." In Diplomacy it would be " protocol < 
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M. Delcass^, who drew up the form which was with slight 
modifications ultimately adopted, no doubt inserted the clause 
in the supplementary convention on account of the insufficiency 

of Article XXXI. ^ ; but all the supplementary convention was lSecp.a6, the form in which I have redrafted Article XXXI. in order to incorporate 

:-.4.-^-^j^j *,j 'aI-'-j'^-j*. 1 r the different alterations which have been shown by experience to be necessary. 

mtended to do was, as is therem mdicated, to make a reference ^ 

to arbitration obligatory ii;i certain cases. 

All the signatories of the Peace Convention have already 
sanctioned and agreed to the procedure of The Hague Court, 
and, subject to the redrafting of Article XXXI., it is mere 
redundance to repeat in a supplementary convention the 
first step in such procedure. The necessity of laying the 
precise points in question before the arbitrators, as before 
judges in our domestic Courts, is too obvious to need to 
be argued. It is required in every system of judicial pro- 
cedure, and, in the nature of things, it is the first detail to be 
settled, after the principle of arbitration itself has been agreed 
to by the parties. One might go further, and say that this 
predse determination of the issue belongs to all kinds of 
procedure. Thus it belongs to what in diplomacy are called 
the protocols of a question. Foreign offices are constantly 
reducing matters of difference to writing, and whittling them 
down to their simplest expression in ways binding on their 
respective countries, without such protocols being considered 
as Treaties or Conventions. In short, if the second Article 
had been omitted from the Anglo-French Treaty, it would have 
made no change, seeing that diplomatic necessity and usage, in the 
very nature of things, would have led the Governments before 
they resorted to arbitration to define the precise issue to be 
adjudicated upon, and any other details of procedure which 
have necessarily to be determined in limine litis. 

The introduction of the word "Treaty" instead of "Agree- 
ment," moreover, would probably have made Parliamentary 
ratification necessary by practically all States except Great 
Britain. Why, however, should other nations be compelled, 
if they do not wish to do so, to submit each individual act 
of reference for Parliamentary ratification? This shows how 
unquestionably the subject of Parliamentary ratification is one 
affecting the domestic relations of each contracting country 
exclusively. 

II. 

The mode of ratification does not belong to the contents 
of an International Treaty. It is essentially a matter for internal 
l^isiation. Article III., in stipulating that the treaty shall be 
ratified by the President of the United States by and with the 
advice and consent of the Senate thereof, imports into it an element 
foreign to the idea of a Sovereign State. A State in its outward 
relations is represented by its Executive alone. It is undesirable 
to give foreign States the remotest justification for inquiring into 
the legitimacy of the Executive entrusted by a nation with its 
external action. 

The difficulty appears to be that the Senate is determined 
that no reference whatsoever to arbitration shall be made without 
some kind of sanction by it. The point is not new. 
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In the original text of the unratified Anglo-American Treaty 
of Arbitration of 1897, as signed by the Plenipotentiaries, there 
was no such clause as Article II. The Senate, when the Treaty 
was submitted for their ratification, added a clause almost iden- 
tically in the sense of the modification they have made in the 
new Treaties. The proviso they added was — 

**And any agreement to submit, together with its formulations, shall in 
every case, before it becomes final, be communicated by the President of the 
United States to the Senate with his approval, and be concurred in by two- 
thirds of the Senators present." 

It is seen that the United States Senate have not departed 
from the attitude they assumed in 1897, and the question will 
be how to meet their requirements without modifying the pro- 
cedure of The Hague Court under the existing Convention. 

The matter belongs purely to the domain of domestic or 
constitutional law. The American Senate has a position in the 
American polity quite different from that of any of the Upper 
Houses in Europe. Its executive functions permit it to exercise 
a check on the administrative authority in all external matters. 
Any provisions for the restriction of the Presidential powers, 
however, are beyond the scope of an International Treaty.^ ^ i humbly submit that it seems to me, as aa ou 

objections in the ratifying enactment, both as re 
appointment of the American arbitrators. 



21 



II 



PROPOSED MODIFICATIONS IN THE PROCEDURE 

OF THE HAGUE COURT 



4*- 



Among the subjects which the Russian invitation to the second 
Hague Conference enumerates, is that of modifications in the pro- 
cedure of The Hague Court. A number of suggestions have been 
made in the course of the four cases which have been tried. 
These are embodied in a special note appended to this chapter. 
The chief difficulty which has occurred, and which has been com- 
mon to all four, has been that of the language. Arbitrators and 
Counsel alike have in general been appointed without reference 
to their knowledge of the languages involved. It seems desirable 
to fix the French language once and for all as that of the Court, 
as proposed by the arbitrators in " the Perpetual Leases " case ; 
and, as suggested by the arbitrators in the Pioiis Fund case, that 
Counsel be appointed with a view to their knowledge of the 
language to be used, whatever it may be. So necessary does 
the adoption of some such rule seem, that in the Venezuela 
Indemnities case the arbitrators found it necessary to overrule 
the provision in the compromis on the subject, in order to make 
any progress at all.^ 



1 Sec pp. 27-a8. 



Another matter which has occasioned criticism on the 
Continent is the costliness of the procedure in the cases which 
have hitherto been tried by The Hague Court. This costliness 
has been largely due to the lengthening of the procedure owing 
again to the language difficulty.^ 



2 In the Pious Fund cas« five judges were paid five thousand dollars each. To this 
expense add that for counsel, a staff of clerks, French and English stenographers, and print- 
ing the evidence and arguments. " The objection might not be weighty with the great 
nations, but the expense would press heavily against the smaller States with limited resources. 
It is a matter which should commend itself to the consideration of the great Powers." — 
(J. W. Foster, Report of Universal Congress of Jurists, 1904, p. 37.) 



No special procedure has been discussed, or provided, for 
matters of minor importance in which reference to more than a 
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single arbitrator under Article XXXII. is hardly justifiable. 
The Muscat Dhows case would probably have been just as 
satisfactorily dealt with by a single arbitrator, with a procedure 
confined to printed memoirs as in the IVaima and Sergent 
Malamine case,^ on which the model protocol among the 
suggested drafts, appended to the present volume, is 
based.* 



1 Conventioni April 3, 1901. 



2 See p. 149. 



The propriety of a member of the Permanent Court appearing 
as counsel for any party in a case before it, also has been ques- 
tioned. In both the Pious Fund 2ind Venezuela Indemnity cases, 
members appeared as counsel. In the latter instance protests 
were filed by both Venezuela and Oreat Britain.^ 



1 See correspondence on the subject, p. 283. 
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NOTE ON PROPOSED MODIFICATIONS IN PROCEDURE OF THE HAGUE COURT 



On the conclusion of the proceedings at The Hague Court in 
the Pious Fund and Venezuela Indemnities cases, the Arbitrators 
drew up recommendations^ on matters of procedure which had 
arisen in the course of the trial. 

In the Japanese Perpetual Leases and Muscat Dhows cases 
other points arose. 

The different points are set out below under the Articles 
to which they apply. 

(>r.B. — The text of the part of the Convention relating to 
Arbitration is in the smaller type^ the suggestions in the larger.) 



* See these Recommendations in full, p. 273 et seg. 



TITLE IV. OF THE HAGUE PEACE CONVENTION. 

« 

On International Arbitration.^ 

Chapter I. — On the System of Arbitration, 

Art. XV. — International arbitration has for its object the settle- 
ment of differences between States by judges of their own choice, and 
on the basis of respect for law. 

Art. XVI. — In questions of a legal nature, and especially in the 
interpretation or application of International Conventions, arbitration 
is recognised by the Signatory Powers as the most effective, and at the 
the same time the most equitable, means of settling disputes which 
diplomacy has failed to settle. 

Art. XVI L — The Arbitration Convention is concluded for ques- 
tions already existing ' or for questions which may arise eventually. 
It may embrace any dispute, or only disputes of a certain category. 

Art. XVIII. — The Arbitration Convention implies the engagement 
to submit loyally to the Award. 

Art. XIX. — Independently of general or private Treaties expressly 
stipulating recourse to arbitration as obligatory on the Signatory 
Powers, these Powers reserve to themselves the right of concluding, 
either before the ratification of the present Act or later, new Agree- 
ments, general or private, with a view to extending obligatory arbitra- 
tion to all cases which they may consider it possible to submit to it. 



3 The text of the Conveniion used is the English official translation published in the 
British Report. 



3 In reference to this Article, M. Beldiman, the Roumanian Plenipotentiary rt the Con- 
ference, made the following declaration : "The Royal Government of Roumania declares 
that it cannot adhere to Article XVII. except with the reservation, to be placed in the 
minutes, that it has decided in no case to accept international arbitration for questions and 
difficulties anterior to the conclusion of the present Convention. 



Chapter II. — On the Permanent Court of Arbitration. 

Art. XX. — With the object of facilitating an immediate recourse to 
arbitration for international differences, which it has not been possible 
10 settle by diplomacy, the Signatory Powers undertake to organise a 
permanent Court of Arbitration, accessible at all times and operating, 
unless otherwbe stipulated by the parties, in accordance with the 
Rules of Procedure inserted in the present Convention. 

Art. XXI. — The Permanent Court shall lie competent for all 
arbitration cases, unless the parties agree to institute a special Tribunal, 
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Art. XXII. — An International Bureau, established at The Hague, 
serves as record office for the Court. 

This Bureau is the channel for communications relative to the 
meetings of the Court. 

It has the custody of the archives, and conducts all the administra- 
tive business. 

The Signatory Powers undertake to communicate to the Inter- 
national Bureau at The Hague a duly certified copy of any conditions of 
arbitration arrived at between them, and of any award concerning 
them delivered by special Tribunals. 

They undertake also to communicate to the Bureau the Laws, 
Regulations, and documents eventually showing the execution of the 
awards given by the Court. 

This Article leaves a number of essential matters untouched. 

In view of this circumstance, the Arbitrators in the Pious Fund 
case proposed the following addition to the Article : 

Powers in litigation which have agreed to submit any dispute 
between them to the Permanent Court of Arbitration^ shall im- 
mediately upon signature of the compromis, communii ate it to the 
International Bureau^ and request it to take the necessary measures 
for the installation of the arbitral tribunal ; 

The same Powers shall^ after appointment of their Arbitrators^ 
communicate their names to the International Bureau without 
delay ; 

The International Bureau^ on its part and without delay ^ shall 
communicate to the Arbitrators so appointed the signed compromis, 
and the names of the members of the arbitral tribunal already 
appointed. 



Art. XXIII. — Within the three months following its ratification of 
the present Act, each Signatory Power shall select four persons at 
the most, of known competency in questions of international law,^ of 
the highest moral reputation, and disposed to accept the duties of 
Arbitrators. 

The persons thus selected shall be inscribed, as members of the 
Court, in a list which shall be notified by the Bureau to all the 
Signatory Powers. 

Any alteration in the list of Arbitrators is brought by the Bureau to 
the knowledge of the Signatory Powers. 

Two or more Powers may agree on the selection in common of one 
or more members. 

The same person can be selected by different Powers. 

The members of the Court are appointed for a term of six years. 
Their appointments can be renewed. 

In case of the death or retirement of a member of the Court, his 
place shall be filled in accordance with the method of his appointment. 

Art. XXIV. — When the Signatory Powers desire to have recourse 
to the Permanent Court for the settlement of a difference that has 
arisen between them, the Arbitrators called upon to form the competent 
Tribunal to decide this difference, must be chosen from the general 
list of members of the Court. 

Failing the direct agreement of the parties on the composition of 
the Arbitration Tribunal, the following course shall be pursued : 

Each party appoints two Arbitrators, and these together choose an 

Umpire. 

If the votes are equal, the choice of the Umpire is entrusted to a 
third Power, selected by the parties by common accord. 

If an agreement is not arrived at on this subject, each party selects 
a different Power, and the choice of the Umpire is made in concert by 
the Powers thus selected. 

The Tribunal being thus composed, the parties notify to the Bur^aq 



1 This restriction to persons "of known competency in questions of international law** 
has not been acted upon. Whether it is wise to appoint as members of a judicial tribunal 
persons who have had no legal training and experience Ls a question upon which it is difficult 
to express a general view based on actual practice. 

In France the tribunals of commerce are an instance of the satisfactory working of lay 
judges. In Germany a mixed system was thought better. In England the jury co-operates 
even with the civil judge in the hearing of causes. 

Lord Chief-Justice Alverstone, speaking at the Brussels Conference of the International 
Law Association in 1895, observed : — 

** The dream and aim of many of the most competent minds is that in order to realise the 
highest ideal, and to obtain the greatest amount of success, there must be established a 
permanent Court supported by civilised nations, to which Court all civilised nations will 
appeal, in lieu of adopting the terrible arbitrament of war. Speaking of the ultimate aim 
of this or any similar association, I do not dissent from this view, nor would I ask anyone 
to forego one jot of that ideal, or abstain from pressing it forward by advocacy or argument. 
I must, however, point out that there is an intermediate condition of things, no less im- 
portant, no less demanded by events of everyday national life. I mean the reference to the 
arbitration of tribunals appointed cid hoc of questions which may from time to time arise. 
Those who have had personal experience in diplomatic work and in international relations, 
know that the nature of the questions which might be dealt with by arbitration is so various, 
that it by no means follows that a permanent tribunal of the kind indicated would be neces- 
sary, or even suitable, for the settlement of them all. The subject b so vast and so inter- 
esting that I with difficulty resist the temptation to enter fully into it, but I will briefly 
.lUude to three typical instances : — 

X. Cases of boundary ; 

3. Cases of damage for an admitted wrongful act ; 

3. Cases of dispute involving questions of legal right. 

Instances of all three can be found in the record of International Arbitration. 

In the first case, viz. Boundaries, a small, impartial commission of military or navnl men 
or travellers visiting the locus in quo^ would be admitted to be the best tribunal. In the 
second, one or more commercLil men of standing could settle, in a comp.iratively short 
period, the question of amount to the satisfaction of all parties. In the third, legal training, 
judicial knowledge, and power to appreciate legal arguments would be absolutely essential." 
—{Report 0/ i-jth Conference held at Brussels 1895, p. 38.) 
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iheir determination to have recourse to the Court, and the names of the 
Arbitrators. 

The Tribunal of Arbitration assembles on the date fixed by the 
parties. 

The members of the Court, in the discharge of their duties and out 
of their own country, enjoy diplomatic privileges and immunities. 

Art. XXV. — The Tribunal of Arbitration has its ordinary seat at 
The Hague. 

Except in cases of necessity, the place of session can only be 
altered by the Tribunal with the assent of the parties. 

Art. XXVI. — The International Bureau at The Hague is authorised 
to place its premises and its staff at the disposal of the Signatory 
Powers for the operations of any special Board of Arbitration. 

The jurisdiction of the Permanent Court may, within the conditions 
laid down in the Regulations, be extended to disputes between non- 
Signatory Powers, or between Signatory Powers and non-Signatory 
Powers, if the parties are agreed on recourse to this Tribunal. 

Art. XXVII. — The Signatory Powers consider it their duty, if a 
serious dispute threatens to break out between two or more of them, 
to remind these latter that the Permanent Court is open to them. 

Consequently, they declare that the fact of reminding the con- 
flicting parties of the provisions of the present Convention, and the 
advice given to them, in the highest interests of peace, to have recourse 
to the Permanent Court, can only be regarded as friendly actions. 

Art. XXVIII. — A Permanent Administrative Council composed of 
the Diplomatic Representatives of the Signatory Powers accredited to 
The Hague and of the Netherland Minister for Foreign Affairs, who 
will act as President, shall be instituted in this town as soon as possible 
after the ratification of the present Act by at least nine Powers. 

This Council will be charged with the establishment and organisa- 
tion of the International Bureau, which will be under its direction and 
control. 

It will notify to the Powers the constitution of the Court, and will 
provide for its installation. 

It will settle its Rules of Procedure and all other necessary, 
Regulations. 

It will decide all questions of administration which may arise with 
regard to the operations of the Court. 

It will have entire control over the appointment, suspension, or 
dismissal of the officials and employees of the Bureau. 

It will fix the payments and salaries, and control the general 
expenditure. 

At meetings duly summoned the presence of five members is 
sufficient to render valid the discussions of the Council. The decisions 
are taken by a majority of votes. 

The Council communicates to the Signatory Powers without delay 
the Regulations adopted by it. It furnishes them with an annual 
Report on the labours of the Court, the working of the administration, 
and the expenses. 



Art. XXIX. — The expenses of the Bureau shall be borne by the 
Signatory Powers in the proportion fixed for the International Bureau 
of the Universal Postal Union. 
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Chapter III. — On A rhitral Procedure, 

Art. XXX. — With a view to encourage the development of arbitra- 
tion, the Signatory I*owcrs have agreed on the following Rules which 
shall be applicable to arbitral procedure,* unless other Rules ha\e l)ecn 
agrec<l (»n by the parties. 

An. XXXI. — The Powers who have recourse to arbitration sign a 
special Act ("Compromis"), in which the subject of the difference is 
clearly definc<l, as well as the extent of the Arbitrators' jwwtrs. ThiN 
Act implies the undertaking of the jwrlies to submit loyally to the 
award. - 

This "act" is only an adjunct to the general agreement to refer 
differences to arbitration. In English private law, the equivalent 
of compromis is " submission." By it are regulated all matters of 
detail, the principle of arbitration having been agreed to. Its 
object is to place a well-defined issue before the Arbitrators, as 
well as to settle all matters of detail, such as time and place of 
sittings, language to be used,"* expenses of the reference, etc. 
The English term which would best convey its sense \^ protocol of 
submission. 

If the recommendation of the Arbitrators in the Pious Fund 
case in reference to Art. XXXVIII. is to be followed, the words 
" the language to be used " should be added. It seems to me 
that it would make the nature of the compromis clearer, if to 
these words were also added " and any other matters of detail." 
The word " special " is redundant, and the last sentence is useless, 
and should be suppressed. The article would then read : — 

" The H,C,P, ivho have recourse to arbitration^ sign a protocol 
of submission in ivhich the subject of the difference^ the extent of 
the Arbitrator^ po%vers^ and any other matters of detail^ such as 
the time and place of sittings^ the election of the President of the 
Court ^^ the language to be usedy and any special points of procedure 
(subject or not to the provisions of Arts. L V, and L VL\ shall be 
clearly determined ^ ' 

Art. XXXII. — The duties kA Arbitrator mav Ik.' conferred on one 
Arbitrator aUme or on several Arbitrators selected by the parties as 
they please, or chosen by them from the memlwrs of the Permanent 
Court of Arbitration established by the present Act. 

Failing the constitution of the Tribunal by direct agreement 
l)etween the parties, the following course shall be pursued : 

Kach party appoints two Arbitrators, and these latter together 
choose an Umpire. 

In case of equal voting, the choice of the Umpire is entrusted to a 
third Power, selected by the |)artics by common accord. 

If no agreement is arrived at on this subject, each parly selects a 
dit^erenl I'ower, and the choice of the Umpire is made in concert by 
the Powers thus selected. 

Art. XXX II I. —When a Sovereign or the Chief of a Stale is 
ihosen as Arbitrator, the arbitral procedure is settled by him. 

Art. XXXI\\--The Umpire is by right President of the Tribunal. 
When the Tribunal d«)es n<»t include an Umpire, it appoints its 
own I*resident. 



1 Thio procedure hat lK-en found expensive for cases 
however, no reason why, under Art. XXXII., a single ai 
either with pnwer to frame his own procedure or with 
{irotocol of suhnu<.Mon. Compare p. vi. See p. 149. 



2 This is redumlant. Sre Art. XVIII. 



■' See oWrvaiions on Art. XXXV HI. 



■* See olxer vat ions on Art. XXXIV. 



*^ S-jc Frcni h iraiivlation. p. 187. 



Under Art. XXXII. and following articles, the Arbitrators 
appointed by the Powers in dispute choose the umpire, who, 
under this ariic ie, becomes by right President of the tribunal. 
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The Arbitrators in the Pious Fund case called alttnlion to 
the fact that the member of the arbitral tribunal chosen by his 
colleagues, who have been appointed directly by the Powers in 
litigation, is not necessarily the " Umpire " in the technical sense 
of the word. " He is only the member of the arbitral tribunal 
who, having the confidence of his colleagues, is chosen as their 
colleague. It might occur that this member of the arbitral 
tribunal, chosen by his colleagues, might absolutely refuse to take 
the presidency. Owing to his refusal to preside, the Court might 
be deprived of the services of some very distinguished jurist or 
statesman." 

In consideration of these circumstances, the Arbitrators in 
the Pious Fund case suggested the following additions to the 
above article : — 

" The compromis shall leave to the members of the arbitral 
tribunal full powers to select from among themselves the President 
of the tribunal ; and 

" The appointment of the President of the arbitral tribunal shall 
take place at the first meeting of the members appointed or chose n,^^ ^ 



1 Why not " firbt meeting of the Court " ? 



Art. XXXV. — In case of the death, retirement, or disability from 
any cause of one of the Arbitrators, his place shall be filled in accordance 
with the method of his appointment. 

Art. XXXVI. — The Tribunal's place of session is selected by the 
parties. Failing this selection, the Tribunal sits at The Hague. 

The place thus fixed cannot, except in case of necessity, be changed 
by the Tribunal without the assent of the parties. 

Art. XXXVII. — The parties have the right to appoint delegates 
or special agents to attend the Tribunal, for the purjx)se of serving as 
intermediaries between them and the Tribunal. 

They are further authorised to retain, for the defence of their 
rights and interests before the Tribunal, counsel or advocates appointed 
by them for this purpose. 

Art. XXXVIII. — The Tribunal decides on the choice of languages 
to be used by itself, and to be authorised for use before it. 



The Arbitrators in the Pious Fund case, while acknow- 
ledging the wisdom of this article, called attention to the 
necessity of arriving at an agreement beforehand with regard 
to the language to be used before the tribunal. It was 
"absolutely necessary that the point be determined prior to the 
commencement of the labours of the tribunal, in order that the 
selection of the agent and counsel might be made with a view 
to their knowledge of the language in which the arguments 
before the Arbitrators were to be carried on. The necessity 
of translating for the use of counsel the speeches made before 
the tribunal inevitably caused great loss of time." 

They therefore suggested that future compromis should 
state the decision of the contracting parties on this subject 

The language question came up again in the Venezuela 
Indemnities case, and gave rise to the following decision, which 
explains itself : — 

Whereas Germany, Great Britain, Italy, and Venezuela by the protocol 
of May 7, 1903, signed at Washington,' declared (Art. IV. ) that the English 
language should be used in the proceedings ; and that none of the I'owers 



2 See protocol, p. 32. 
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adhering to the protocol, except France, have made formal reservations 

concerning the above-mentioned stipulation ; and that the reservation made 

by France * has met with no formal opposition on the part of the interested * ^*^ P- 33- 

Powers ; and whereas I he decision of the tribunal on the languages to be 

nsed implies no preference for any one language, but is dictated only by 

considerations of convenience having to do with this special case alone ; 

and that it is impossible to expect the meml)ers of the tribunal and the 

representatives of the parties to use languages with which they are not 

familiar ; and seeing that the French language is generally employed in all 

international meetings and transactions— the tribunal decides : 

(i) The protocols, the decisions, and the sentence of the tribunal of 
arbitration shall be drawn up in English and in French, both having the same 
authorit<itive and judicial value ; 

(2) The written and printed memoranda shall be drawn up in the English 
language and be accompanied by a translation in the language of the Power 
hy which they are filed. 

On protest being made that this was not in accordance with 
the compromiSy the Court reconsidered the above decision, and 
delivered a second one in the following terms : — 

(i) In accordance with the Art. IV. of the protocol of May 7, 1903, 
the English language is recognised as the official language of the proceedings, 
and in accordance with the exact meaning of the said article, arguments may 
be presented in another language only with the permission of the tribunal. 

(2) That the tribunal, by the decision just delivered, has admitted, within 
the limits indicated by this decision, the French language as subsidiary, since 
it is familiar to the members of the tribunal and to the majority of the 
representatives of the parties. 

One of the German counsel thereupon made the following 
statement : '* I am personally of the opinion that the decision 
of the Court contains not merely an interpretation of, but a 
deviation from Art. IV. of the protocol signed by Germany and 
Venezuela on May 7, 1903. If this opinion is correct, the Court 
has, as I look at it personally, in its decision gone beyond the 
discretion granted to it by Art. XLVIII. of the Convention of 
July 29, 1899." 

In the Japanese Perpetual Leases case (award May 22, 1905), 
the language question was once more raised, and the following 
decision given (November 21, 1904): — 

The Court, by virtue of the power conferred on it by Art. XXXVI 11. of 
The Hague Convention, decides : that the French language shall be that of 
the Court ; nevertheless, the parties shall have the right to present cither 
in French or in English any communications they may have to make to the 
Court. 

In the Muscat Dhows case it is notorious that the greatest 
confusion resulted from the counsel of the parties not being 
familiar with each others* languages. 

Art. XXXIX. — As a general rule the arbitral procedure comprises 
two distinct phases : preliminary examination and discussion. 

Preliminary examination consists in the communication by the 
respective agents to the members of the Tribunal and to the opposite 
party of all printed or written Acts and of all documents containing 
the arguments invoked in the case. This communication shall be 
made in the form and within the periods fixed by the Tribunal in ac- 
cordance with Art. XLIX. 

Discussion consists in the oral development before the Tribunal of 
the arguments of the parties. 
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In reference to this article, the Arbitrators in the Pious Fund 
case declared their approval of the distinction between the pre- 
liminary examination and the discussion "as absolutely justified 
and necessary." It was not, however, practicable unless the 
parties in dispute observed it by producing all the records and 
documents prior to the commencement of the arguments. " In 
other words, the preliminary examination, as a rule, ought to be 
finished before the commencement of the arguments." Only by 
way of a rare exception, and after authorisation in due form, 
should the production of new records and documents be allowed 
in the course of the argument, and then only under the reserves 
specified in Art. XL. and following articles of the Convention. 

In view of these observations, the Arbitrators recommended 
that the distinction between the two phases, namely, the prelimi- 
nary examination and the argument, be observed as strictly as 
I>ossible by the parties in dispute, and that, if necessary, a 
longer time be granted by the parties for communication through 
the International Bureau or direct to the members of the 
tribunal, and vice versa^ of all documents and records \ 

That the arbitral tribunal, once assembled, should, without 
loss of time, proceed with the arguments ; and, after the close 
of the arguments, — i.e, in the time intervening between the close 
of the arguments and the delivery of the arbitral decision, — no 
communication of any new records or writings should be allowed 
on the part of the parties in litigation. 

Art. XL. — Every document produced by one party must be com- 
municated to the other party. 

In the course of the Venezuela Indemnities case one of the 
British counsel (Mr. Arthur Cohen, K.C.) submitted the follow- 
ing rule, which he requested the Court to adopt : — 

If in the cases or countercases submitted to the Arbitrators 
any party shall have specified or alluded to any report or document 
in its own exclusive possession without annexing a copy^ such party 
shall be bounds if any other party thinks proper to apply for ity to 
furnish that party with a copy thereof and any party may call 
upon any other party through the Bureau to produce the originals 
or certified copies of any papers adduced as evidence ; and such 
originals or certified copies shall be thereupon produced as soon as 
is reasonably possible. 

The President stated that the Tribunal had no objection to 
granting this request, provided the production of such docu- 
ments should cause no delay in the arguments (sitting of 

Oct. 5, 1903)- 

The subject of communication of documents came up again 
in the course of the same case, on Mr. Penfield (U.S.A. and 
Venezuela) reading a statement made by Mr. Bowen (U.S.A. 
and Venezuela) which had not appeared in any of the documents 
lodged with the Court. At the instance of Sir R. Finlay (Great 
Britain) the Court decided as follows : — 
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Whereas, according to the rules of The Hague Convention, every 
document produced with whatever object by any party must be com- 
municated to all the others; 
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"That the document in question not being among the documents loclged 
with the Tribunal ; decides : 

** That copies of the said document \>e communicate<l by Mr. Penficld to 
the other parlies" (sitting of Nov. 9, 1903). 

Art. XLI. — The discussions arc under the direction of the Presi- 
dent. 

They are only public if it be so decided by the Tribunal, with the 
assent of the parties. 

They are recorded in the proch-verbaiix drawn up by the Secre- 
taries appointed by the President. These proch-verbatix alone have 
an authentic character. 

Art. XLI I. — When the preliminary examination is concluded, the 
Tribunal has the right to refuse discussion of all fresh Acts or docu- 
ments which one party may desire to submit to it without the consent 
of the other party. 

Art. XLI 1 1. — The Tribunal is free to take in^o consideration fresh 
Acts or documents to which its attention may be drawn by the agents 
or counsel of the parties. 

In this case, the Tribunal has the right to require the production 
of these Acts or documents, but is obliged to make them known to the 
opposite party. 

Art. XLIV. — The Tribunal can, besides, require from the agents 
of the parties the production of all Acts, and can demand all neces- 
sary explanations. In case of refusal, the Tribunal takes note of it. 

Art. XLV. — The agents and counsel of the parties are authorised 
to present orally to the Tribunal all the arguments they may think 
expedient in defence of their case. 

Art. XLVI. — They have the right to raise objections and points. 
The decisions of the Tribunal on these points are final, and cannot 
form the subject of any subsequent discussion. 

Art. XLVII. — The members of the Tribunal have the right to put 
questions to the agents and counsel of the parties, and to demand 
explanations from them on doubtful points. 

Neither the questions put nor the remarks made by members of 
the Tribunal during the discussions can l)e regarded as an expression 
of opinion by the Tribunal in general, or by its members in particular. 

Art. XLVIII. — The Tribunal is authorised to declare its com- 
petence in interpreting the "Compromis" as well as the other 
Treaties which may be invoked in the case, and in applying the 
principles of international law. 

Art. XLIX. — The Tribunal has the right to issue Rules of Pro- 
cedure for the conduct of the case, to decide the forms and periods 
within which each party must conclude its arguments, and to arrange 
all the formalities required for dealing with the evidence. 

In the Venezuela Indemnities case the Court exercised the 
rights conferred by this article in the form of an exhaustive 
Regulation in the following terms : — 

In accordance with Articles II. and IV. of the protocol of May 7, 1903, 
and Articles XXXIX., XL., XLII., and XLIX. of the Convention of July 29, 

1899, 

The Court decides : 

(i) The parties shall present to the Court, and exchange with each other, 

in a sufficient number of copies, the printed or written acts and the documents 

containing the arguments of their case, not later than the i8th of October. 

(2) The written or printed replies to these acts and documents can be 
produced by the parties under the same conditions, up to the 2nd of 
November, inclusive. 

(3) After the expiration of these periods, but before the close of the 01 al 
discussion, the parties can present no acts or documents except with the 
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special permission of the Tribunal, and under the condition that they shall 
communicate them to all the other parties. 

(4) The next meeting of the Court for the oral discussion shall take place 
on the 4th of November next. 

In accordance with Articles II. and IV. of the protocol of May 7, 1903, 
and Articles XXXIX., XLV., and XLIX. of the Convention of July 20, 1899, 
the Court, considering it necessary to determine at once the order of the oral 
discussion which will be held before it after the expiration of the time allowed 
for the presentation of the written documents, 

Decides : 

(i) The delegates of the parties (agents and counsel) shall plead in the 
alphabetical order of the countries which they represent ; 

(2) All the delegates of the parties may take part in the first arguments ; 

(3) As to the replies, there shall be only one from each party ; this reply 
may be made by any one of the representatives of that party chosen by it. 

Art. L. — When the agents and counsel of the parties have submitted 
all explanations and evidence in support of their case, the President 
pronounces the discussion closed. 

Art. LI. — The deliberations of the Tribunal take place in private. 
Every decision is taken by a majority of members of the Tribunal. 
The refusal of a member to vote must be recorded in the proch- 
verbal. 

Art. LI I. — The award, given by a majority of votes, is accom- 
panied by a statement of reasons. It is drawn up in writing, and 
signed by each member of the Tribunal. 

Those members who are in the minority may record their dissent 
when signing. 

Art. LI II. — The award is read out at a public meeting of the 
Tribunal, the agents and counsel of the parties being present, or duly 
summoned to attend. 

Art. LIV. — The award, duly pronounced and notified to the 
agents of the parties at variance, puts an end to the dispute definitely 
and without appeal. 

Art. LV. — The parties can reserve in the *' Compromis " the right 
to demand the revision of the award. 

In this case, and unless there be an agreement to the contrary, the 
demand must be addressed to the Tribunal which pronounced the 
award. It can only be made on the ground of the discovery of some 
new &ct calculated to exercise a decisive influence on the award, and 
which, at the time the discussion was closed, was unknown to the 
Tribunal and to the party demanding the revision. 

Proceedings for revision can only be instituted by a decision of the 
Tribunal expressly recording the existence of the new fact, recognising 
in it the character described in the foregoing paragraph, and declaring 
the demand admissible on this ground. 

The " Compromis " fixes the period within which the demand for 
revision must be made. 



The Arbitrators in the Pious Fund case made the following 
reflections on the right of revision, which they feared might, in 
practice, be a source of "very grave inconvenience": — If the 
period, within which the demand for revision was admissible, were 
very short (as that stipulated in the protocol of Washington of 
May 22, 1902^), it would very seldom happen that a new fact, 
giving rise to a revision, would be discovered in time. If, on 
the contrary, a rather long period were stipulated, or if the right 
were granted of demanding revision at any time, the obligatory 
force of the arbitral verdict would remain for a long time or 
for ever in suspense. This seemed very undesirable, as the 



1 In the PioMs /«W protocol of submission the time fixed by Article XIII. for lodging: 
the application for revwion was eight days. The new evidence had to be lodged within 
ten days after the granting of the revision. 
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arbitral verdict would almost always occasion a feeling of 
discontent in one of the parties. If this feeling were not 
speedily extinguished by reason of the chose jugee or the fait 
accompli^ the conflict between the nations in dispute might assume 
an acute character, endangering international peace. Hence they 
recommended that in the compromis the smallest possible use be 
made of the power accorded by Article LV. of The Hague 
Convention. 

Art. LVI. — The award is only binding on the parties who concluded 
the ** Compromis." 

When there is a question of interpreting a Convention to which 
Powers other than those concerned in the dispute are parlies, the 
latter notify to the former the ** Compromis" they have concluded. 
F-ach of these Powers has the right to intervene in the case. If one 
or more of them avail themselves of this right, the interpretation 
contained in the award is equally binding on them. 

Art. LVI I. — Each party pays its own expenses an I an efp:al share 
of those of the Tribunal. 



General Provisions, 

Art. LVIII. — The present Convention shall be ratified as speedily 
as possible. 

The ratifications shall be deposited at The Hague. 

A proch-verbal shall l)e drawn up recording the receipt of each 
ratification, and a copy duly certified shall be sent, throu{;h the 
diplomatic channel, to all the Powers who were represented at the 
International l^eace Conference at The Hague. 

An. LIX. — The non-Signatorj' Powers who were represented at 
the International Peace Conference can adhere to the Present Con- 
vention. For this pur[>osc they must make known their adhesion to 
the Contracting !*owers by a written notification addressed to the 
Netherlands (lovernment, and communicated bv it to all the other 
Contracting Powers. 

Art. LX. — The conditions on which the Powers who were not 
represented at the International Peace Conference can adhere to the 
present Convention shall form the subject of a sul>sec|uenl Agreement 
among the Contracting Powers.* * See p. 43. 



Protocol of Submission to Arbitration of thk 
Venezuela Indemnities Case. 

Whereas protocols have been signed between \'enezuela, on the one hand, 
and Italy, Great Britain, Cermany, United States of America, Fiance, Spain, 
Belgium, The Netherlands, Sweden and Norway, and Mexico, on the other 
hand, containing certain conditions agreed u|K)n for the settlement of claims 
against the Venezuelan Government ; And whereas certain further questions 
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arising out of the action taken by the Governments of Italy, Germany, and 
Great Britain in connection with the settlement of their claims, have not 
proved to be susceptible of settlement by ordinary diplomatic methods ; And 
whereas the Powers interested are resolved to determine these questions by 
reference to arbitration in accordance with the provisions of the Convention 
for the pacific settlement of international disputes signed at The Hague on 
the 29th July 1899 * 

The Governments of Venezuela and . . . with a view to carry out that 
resolution, authorised their representatives, that is to say, etc. 
to conclude to the following agreement : — 

Art. I. — The question as to whether or not Italy, Germany, and Great 
Britain are entitled to preferential or separate treatment in the payment of 
their claims against Venezuela shall he submitted for final decision to the 
Tribunal at The Hague. 

Venezuela having agreed to set aside 30 per cent, of the Customs revenues 
of La Guayra and Puerto Cabello for the payment of the claims of all nations 
against Venezuela, the tribunal at The Hague shall decide how the said 
revenues shall be divided between the blockading Powers on the one hand 
and the other creditor Powers on the other hand, and its decision shall be 
final. 

If preferential or separate treatment is not ^iven to the blockading Powers, 
the Tribunal shall decide how the said revenues shall be distributed among 
all the creditor Powers, and the parties hereto agree that the Tribunal in that 
case shall consider, in connection with the payment of the claims out of 
30 per cent., any preference or pledges of revenues enjoyed by any of the 
creditor Powers, and shall accordingly decide the question of distribution 
so that no Power shall obtain preferential treatment ; and its decision shall 
be final. 

Art. II. — The facts on which shall depend the decision of -the questions 
stated in Art. I. shall be ascertained in such nuinner as the Tribunal may 
determine. 



Art. III. — The Emperor of Russia' shall be invited to name and appoint 
from the members of the permanent Court of The Hague three Arbitrators to 
constitute the Tribunal which is to determine and settle the questions submitted 
to it under and by virtue of this agreement. 

None of the Arbitrators so appointed shall be a citizen or a subject of any 
of the signatory or creditor Powers. 

This Tribunal shall meet on the first day of September 1903, and shall 
render its decision within six months thereafter. 



1 Russia was the only great Power having no interest involved in the difficuhy. 



Art. IV. — The proceedings shall be carried on in the English language ; 
but arguments may, with the permission of the Tribunal, be made in any 
other language also.' 

Except as herein otherwise stipulated, the procedure shall be regulated by 
the convention of The Hague of July 29, 1899. 



8 See p. vpet uq. 



Art. V, — The Tribunal shall, subject to the general provision laid down in 
Art. LVII. of the international convention of July 29, 1899, also decide how, 
when, and by whom the costs of this arbitration shall be paid. 

Art. VI. — Any nation having claims against Venezuela may join, as a 
party, in the arbitration provided for by this agreement. 

Washington, D.C., May 7, 1903. 

The undersigned nations having claims against Venezuela hereby join with 
her as parties in the arbitration provided for in the foregoing protocol — 

United States of America. 
Republic of Mexico. 
Sweden and Norway. 
May 27, 1903. 

L'Ambassadeur de France, dOment autorise et agissant au nom de son 
Gouvemement, adhere au protocole ci-dessus, sous reserve qu'il est bien 

5 
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entendu que I'Art. IV. dudit protocole nc fera pas obstacle k Tapplication 
de la disposition de I'Art. XXXVIII. de I'acte de La Ilaye, aux tennes de 
laquelle c'est le tribunal arbitral qui decide du choix des langues dont il fera 
usage et dont Temploi sera aut6ri»^ devant lui.^ i ^ee p. 97 et seq. 

lerjuin 1903. 

Le Ministre de Belgique, dument autoris^ et agissant au nom de son 
Gouvemement, adhere au protocole ci-dessus. 

12 /uin 1903. 

Lc Ministre des Pays-Bas, diiment autorise et agissant au nom de so 
Gouvemement, adhere au protocole ci-dessus. 

Washington, le I'^Juin 1903. 
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NOTE ON PROCEDURE IN INTERNATIONAL COMMISSIONS OF INQUIRY 

(NORTH SEA INCIDENT) 

The provisions of The Hague Peace Convention relating to 
International Commissions of Inquiry are as follow : — 



TITLE III. — On International Commissions of Inquiry.^ 

Art. IX. — In differences of an international nature involving neither 
honour nor vital interests, and arising from a difference of opinion on 
points of feet, the Signatory Powers recomvund that the parties, who 
have not been able to come to an agreement by means of diplomacy, 
should, as far as circumstances allow, institute an International 
Commission of Inquiry*, to facilitate a solution of these differences 
by elucidating the facts by means of an impartial and conscientious 
investigation. 

Art. X. — The International Commissions of Inquiry are constituted 
by special agreement between the parties in conflict. 

The Convention for an inquiry defines the fects to be examined and 
the extent of the Commissioners' powers. 

It settles the procedure. 

On the inquir}* both sides must be heard. 

The form and the periods to be observed, if not stated in the Inquiry 
Convention, are decided by the Commission itself. 

Art. XI. — The International Commissions of Inquiry are formed, 
unless otherwise stipulated, in the manner fixed by Art. XXXI I. ^ of the 
present Convention. 

Art. XII. — ^The Powers in dispute engage to supply the Inter- 
national Commission of Inquiry, as fully as they may think possible, 
with all means and facilities necessary to enable it to be completely 
acquainted with and to accurately understand the facts in question. 

Art. XIII. — The International Commbsion of Inquiry communi- 
cates its Report to the conflicting Powers, signed by all the members 
of the Commission. 

Art. XIV. — The Report of the International Commission of Inquiry 
is limited to a statement of facts, and has in no way the character of an 
Arbitral Award.' It leaves the conflicting Powers entire freedom as to 
the effect to be given to this statement. 



1 The text used is that of English official translation given in the British Report. 



3 See text of this article, p. 96. 



3 In the Declaration in the North Sea Incident Inquiry the scope of the Commission 
was not so limited. It bad the character to some extent of a reference to arbitration, and 
the report made, in accordance with the Declaration, contained findings which were in the 
nature of an award. 



The reference under these articles of the difficulty which 
arose out of the North Sea Incident, and the appointment of 
the Commission of Inquiry, were embodied in a Declaration 
exchanged on November 12-25, 1904, at St. Petersburg, between 
the British and Russian Governments. It was as follows : — * 

The Government of His Britannic Majesty and the Imperial Government 
of Russia being agreed to entrust to an International Commission of Inquiry, 



4 The following text is an unofficial translation. 
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MBcmbled in accordance with Articles IX.-XIV. of The Hague Convention 
of July 39 (17), 1S99, for the pacific settlement of International conflicts, 
the care of elucidating by an impartial and conscientious examination the 
qncstions of fact relating to the incident which took place during the night 
oi October 21-22 (8-9), 1904, in the North Sea — in the course of which the 
firing of cannon of the Russian Fleet occasioned the loss of a boat and the 
death of two persons belonging to a flotilla of British fishermen, and also 
damages to other boats of the said flotilla, and wounds to the crew of some 
of these boats. — The undersigned, duly authorised to this effect, are agreed 
upon the following provisions : — 

Art. I. — The International Commission of Inquiry shall be com- 
posed of five members (Commissioners), two of whom shall be officers 
of high rank in the British and Imperial Russian Navies respectively. 
The French and United States Governments shall each be requested 
to choose one of their naval ofl^cers of high rank to be a member of 
the Commission. The fifth member shall be elected by the four 
above-mentioned members. In case the four Commissioners should 
not agree as to the choice of a fifth member of the Commission, His 
Majesty the Emperor of Austria, King of Hungary, shall be invited to 
make the appointment.^ Each of the two High Contracting Powers 
shall also appoint a jurist as assessor with voix cotisultiUive^ and an 
Agent ' officially charged to take part in the work of the Commission. 

Art. II. — The Commission shall make an inquiry into and draw up 
a report upon all the circumstances relating to the North Sea Incident, 
and particularly upon the question of where the responsibility lies, and 
upon the degree of the blame affecting the nationals of the two High 
Contracting Powers, or of other countries, in case their responsibility 
should be ascertained by the inquiry.* 

Art. III. —The Commission shall fix the details of the procedure 
which shall be followed by it for the accomplishment of the work with 
which it has been entrusted. 



1 This provision emanated from Lord Lansdow 
3 " Voix consultative " means vdthout voting p* 
tion of Ix>rd Lansdowne's, formulated as follows :- 
shall appoint a legal Assessor, who shall sit with t 
deliberations. The legal Assessor shall have no 
Commission." — (For. Office, Nov. 5, 1904.) 

3 Lord Lansdowne explained as regards the Ag 
of any very special character, merely acting as ini 
the Governments concerned, and that the British 
them to be selected from among the members of t( 

-* This is an extension of the character of Comi 
of the Hague Convention. Thus the Commissi 
character of a Court of Arbitration. See pp. 13, ] 



Art. IV. — The High Contracting Powers undertake to give to the 
International Commission of Inquiry, as far as possible, the means and 
facilities necessary to obtain a thorough knowledge and appreciation of 
the facts in question. 

Art. V. — The Commission shall meet in Paris as soon as possible 
after the signature of this arrangement. 

Art. VI. — The Commission shall present its report to the two 
High Contracting Powers, signed by all the members of the 
Commission. 

Art. VII. — The Commission shall give all its decisions by a majority 
of the votes of the five Commissioners. 



Art. VIII. — The High Contracting Powers undertake each to bear, 
par riciprociU^ their respective expenses in the inquiry incurred prior 
to the meeting of the Commission. As regards the expenses incurred 
by the International Commission of Inquiry from the date of its meeting 
for the arrangement of its working and the necessary investigation, they 
will be defrayed in common by the two Governments. 

In faith of which, etc. 



B The object of this phrase is not apparent, 
clear without it. 



In accordance with Art. I., Admirals were appointed by the 
British, Russian, United States, and French Governments. 
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These in turn resolved "to request the Emperor of Austria" 
to appoint Admiral Baron Spaun of the Austrian Navy as the 
fifth member of the Commission.^ 



1 The Commission was thus composed of, Admirals Kaznakov (Russia)* Foomier 
(France), Sir L. A. Beaumont (Great Britain), Davis (United States^ and Spaun CAustriaX 



In accordance with Art. III., draft Rules of Procedure were 
submitted by the Commission, and after discussion between and 
with the representatives of the Parties on different points, 
decisions thereon were taken by the Commission, which were 
afterwards embodied in the Rules. 

The Rules thus received the assent of the representatives of 
the Parties before becoming final ;2 they were adopted in the 
following terms ^ : 

(N.B. — Additional ru/es adopted in the course of the proceedings 
are distinguished by a difference of margin!) 



A. Composition of the General Secretariat. 

The President of the Commission shall be assisted by a 
General Secretary, invested with the following functions : 

To see that shorthand reports of the meetings are taken ; 

To superintend the execution of all necessary translations ; 

To collect and file all documents handed to the Commission ; 

To enter into relations with the Embassies, in all matters of 
interest to the Commission ; 

To communicate to the newspapers reports drawn up in 
manner indicated in Art. 9 of title B ; and. 

Generally to insure under the direction of the President all 
the auxiliary working departments of the Commission. 

A person authorised by each of the Embassies of the High 
Contracting Parties, if possible, shall give his assistance to the 
General Secretary. 



'•2 The decisions on the points, upon which the representatives of the Parties intervened 
were as follows : — 

(a) Decided that the witnesses may at their option — 
I. Take an oath ; 

a. Make a declaration on their honour ; or 
3. Make a solemn declaration. 

(Decided by the majority.) 

{b) Agreed that wrritten depositions of witnesses, whose presence cannot be obtained 
within a short time, be accepted d titre de documents, 

ifi) Decided that every witness shall, before being heard, declare his name, age, 
nationality, residence, and profession, and whether he is in the service of either of the 
Parties. 

(d) Agreed that a witness, who may have declined or be unable to appear, may depose 
before the competent authorities of his place of residence on any question addressed to him 
by the Commission. 

ije) Decided that, whereas Assessors and Agents may examine witnesses in all freedom. 
Counsel of the Parties shall not put questions to witnesses direct without having made 
known the terms of such questions to the President. 

(/) Agreed that the shorthand writer's report of every deposition be accepted as the 
official report. 

Cf) Agreed that no witness shall be heard more than once on the same facts, unless by 
consent of the Commission, or in order to be confronted with another witness whose 
deposition is in contradiction with his. 

(A) Decided that witnesses shall give their evidence without interruption {^dun setti 
traU\ and without the assistance of documents, unless the employment thereof be justified 
by the nature of the facts in question. 

All the above decisions were adopted at the sitting of January ii, 1905. 

3 The following text is an unofficial translation. 



B. Meetings of the Commission, 

1. The sittings of the Commission shall be public or not 
public, according to their object. 

2. The sittings shall be public (i) when the statements of 
facts are made by the Agents of the Contracting Parties and the 
examination of the witnesses takes place; (2) when the Agents 
make known their conclusions ; (3) and when at the last sitting 
the Commission delivers the result of its deliberations. 
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3* No other sittings of the Commission entailing deliberations 
shall be public. 

4. The following will be allowed to attend the private 
sittings of the Commission : Assessors of the Commissioners ; 
the Agents appointed by the Powers who have signed the 
Declaration and their Counsel ; Persons authorised or convened 
by the Commission ; Members of the General Secretary's staff; 
Assistants and Secretaries of the Commissioners. 

5. The Commissioners and all the persons mentioned in 
Art 4 shall, when the Commission is sitting, occupy the places 

indicated in the plan annexed hereto.^ * ^ p**° ^^ '*>« distribution of the space of the Ha 

6. The Publicity of the sittings shall be regulated as follows : 
An equal number of places will be reserved for the Press of 
each of the Commissioners* countries. A number at least 
equivalent to that above mentioned will be reserved for the 
whole Press of other countries. A certain number of entrance 
tickets will, through the secretariat, be placed at the disposal 
of each of the Commissioners for each public sitting. 

7. The General Secretar>''s staff will attend to shorthand 
reports of the sittings being taken. They will only be filed with 
the documents of the Commission after having been read over 
and approved by each of the persons who shall have spoken, 
except evidence of witnesses, which will be filed with the Com- 
mission's documents in manner specified in Art. 7 of title E. 

8. After each sitting, the President, assisted by the staff of 
the General Secretary, will draw up a minute stating briefly the 
work done. If necessary, this minute shall be read and corrected 
at the beginning of the next sitting. It shall be signed by the 
President, the two Agents, and by the General Secretary, and 
set up in ten copies, one of which will be filed with the Com- 
mission's documents, and the others handed to each of the 
Commissioners, Assistants, and Agents. 

9. Lastly, a short report of the public sittings for the 
use of the Press shall be drawn up in accordance with the 
instructions given by the President of the Commission with the 
approval of the Commissioners. 

10. The Official language of the Commission is French. 
However, the witnesses will be allowed to give their evidence in 
their own language. Every document handed to the Commission 
drawn up in any language but French, shall be accompanied by 
a French translation. 



C. — Sittings of the Commission in the Council Chamber. 

1. During the sittings, the Commissioners will retire into 
their Council Chamber as often as they deem fit. 

2. In principle, no persons other than the Assessors shall be 
allowed to be present at the Commissioners' deliberations, when 
held in the Council Chamber. Nevertheless, the Commissioners 
may call in, incidentally, any person entitled to attend the 
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sittings of the Commission, for the purpose of giving com- 
plementary information or advice. 

3. Deliberations in the Council Chamber between the 
Commissioners and the Assessors shall not be published. 
Decisions resulting therefrom will be communicated, if deemed 
fit, at the open sittings. 



ORDER OF HEARING, 

First, the President will put to the witness the 
questions specified in Art. 3 of title E. 

Immediately thereafter he will give permission to speak, 
to the Agent calling the witness. The Agent shall let the 
witness make his declaration without interrupting him. 

As soon as the deposition is ended, the Agent will, 
either personally or through his Counsel or Advocate, 
examine the witness on questions of detail. 

The Advocate, Counsel, or Jurist to whom the Agent 
may have entrusted the putting of such questions, will 
beforehand submit such questions to the President, and 
the questions will not be put to the witness if the 
President should object. 

The Agent of the other Party shall then have leave to 
speak, and he will observe the same rules of examination. 

After the two Agents have successively proceeded 
with their examinations, the President will ask the first 
Agent if he wishes to put any further questions relating 
to detail or to any new facts brought in by the questions 
of the second Agent ; any return to facts already dealt 
with is excluded by Art. 8 of title E. 

(Adopted at sitting oi January 20, 1905.) 



D. — Statement of Facts, 

1. The Agents of the High Contracting Parties will proceed 
with the statement of the facts which are the subject of the 
examination carried on by the Commission of Inquiry. 

These Agents will be allowed to have the assistance of 
Jurists, Counsel, or Advocates, whose names shall be previously 
submitted to and approved by the Commission. 

2. The statements of the facts submitted for examination by 
the International Commission of Inquiry shall be set out, first, by 
the Agent of His Britannic Majesty's Government; and, secondly, 
by the Agent of the Government of His Majesty the Emperor 
of Russia. 

3. These statements as well as the documents accompanying 
them shall be lodged in writing and simultaneously, at least two 
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days before they are read at a public sitting. No alteration can 
be made therein after they are lodged. 



The production of documents subsequently to the 
handing in of the statements shall be allowed, provided 
the Commissioners shall have decided upon such 
admission. 

(Adopted at sitting o\ January 7, 1905.) 



E. — Witnesses, 

1. Witnesses shall be cited before the Commission ex-officio^ 
or at the request of the Parties. 

2. The witnesses whom the High Contracting Parties will 
produce before the Commission, or whom the latter will cite, 
shall be examined in manner hereinafter mentioned.* 

3. Before being heard, each witness shall declare his name, 
age, nationality, residence and occupation, and state whether 
or not he is in the service of one of the Parties. He will be 
requested to take an oath, or to declare on his honour that he 
will tell the whole truth, or to make a solemn declaration. The 
oath, declaration upon honour, solemn declaration, or refusal will 
be recorded in the report. ^ 

4. Written depositions of witnesses unable to appear within a 
brief period will be accepted a titre de documents.^ 

5. Any witness who refuses or is unable to app>ear will be 
allowed to give his evidence before the competent authorities of 
his dwelling-place, on questions set by the Commission. 

6. The Assessors and Agents will have entire freedom in 
carrying on the examination of the witnesses. As regards the 
Jurists, Counsel, or Advocates, they will not be allowed to address 
any questions direct to witnesses without having communicated 
the terms thereof to the President.* 

7. The shorthand report of every deposition shall be 
accepted as an official report ; the General Secretary will have it 
afterwards transcribed and read to the witness, who will sign it. If 
the witness declares that he refuses or is unable to sign, this will 
be mentioned in the report of the deposition. 

Depositions elicited by the Commissioners and made in 
any other than the French language will be filed with their 
translations into French with the Commission's documents, 
the translation into French having been made under the care 
of the General Secretary's department. Depositions elicited by 
the Agents of the High Contracting Parties and made in any 
other than the French language will be handed to the General 
Secretary, together with their French translations, approved by 
the Agent who elicited such depositions. 



1 Witnesses shall be iiucceMively admitted to the Sitting-Hall ; those who have ooc beco 
heard durinK the day not to lie admitted. (Adopted at sitting of /««. so, 1905.) 

3 As regards the administering of the oath, the Russian Agent made the foUowii^ 
statement: "An oath made in accordance with Russian law beinj( a strictly leUgioos 
ceremony, the Agent of the Imperial Government has the honour to bring to the knowMge 
of the International Commission of Inquir>' that all Ofiiceni of the Imperial Govemmcat 
called upon to testify as witnesses will give their evidence on honour." In aocordance with 
this declaration, the Russian Officers at the request of the President declared on thdr 
honour to tell the whole truth. (Sitting of /oe. 31, 1905.) 

3 At the sitting of Januar)* 33, 1905, Sir Edward Fry (British Asscseor) read the fcllov- 
ing note : — 

" Having for many )*ears occupied m>-self with questions of evidence, I have read eitk 
great interest the written depositioiis lodged by both sides since our last aitting. I wiUi, 
with your permission, to say a few words a5 to the nature of these depoeitioDs, wiibont 
entering in to any appreciation of the facts, which appreciation belongs to theOmunianoQ. 

"The most direct witnesses are ludoubtedly, when reliable, the moat valuable ; tTT*t aic 
those who speak of things which they themselves have seen. 

" But among the other documents which are submitted to >x>u, I think you will find some 
depositions which nuiy be of help to you in your inquir>', some others are of lelativdy gnit 
value, some of little importance, and I have the honour to point out to you the necemity of a 
careful consideration of each of these documents, as well as of the different depodtifltt 
which will be made before this Commission. In this analysis it b nnrciwif to my 
attention to different points : 

" You will ask yourself, if the witness speaks of his own kix>wledge or only of vtal 
he has heard ; 

" What was the psychological condition of the witness at the time of whidt he ipfiVi ; 

" If his mind was calm and impartial, or if he was subject Co any p e ottin tTH' or 
obsession of any kind ; 

" If the deposition of to>day is the same as that given by the witness immediately alkv 
the incident ; 

" If he has modified it, perhaps involuntarily, in consequence of the p twf i i^ pro* 
ceedings ; 

" I.Astly, what relation exists between the fact testified to by the witness and the fact 
which alone is the object of this Inquiry." 



4 As regards questions put by the Commissioners themselves, the British Com 
suggested that when a Commissioner spoke, the report should not mention his 
simply say that a Commissioner had spoken. When the President spoke, k€ 
mentioned. The American Commissioner suggested that if a Commiiaioncr did 
to ask a question in his own name, he should be allowed to ask the President to 
question in the name of the Commission. 

The Commissioners adopted these suggestions (sitting of Jan. ao, 1905). 



be 
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After the evidence has been given, the shorthand writer 
for the foreign language shall withdraw to the General 
Secretary's Office. The hearing shall be suspended while 
he is transcribing his notes into his own language, and 
the translator is making a French translation thereof. As 
soon as these are done, the sitting will be resumed and 
the French translation of the evidence read. This modus 
operandi will be followed only in case the evidence is 
given in narrative form too long to be translated from 
memory instantly during the sitting. 

(Adopted at sitting of Jan. 20, 1905.) 



To enable the parties interested to follow entirely, 
during the public sittings, the questions and answers of 
the witnesses in the official language of the Commission, 
which is the French language, as well as in the English 
and Russian languages, which are the respective languages 
of the Contracting Parties, the following rule will be 
observed during the whole course of the proceedings : 

"Any question put in any language other than the 
French language will immediately be translated into 
French first, and afterwards into the language of the 
witness. 

" The answer of a witness will immediately be trans- 
lated, into French first, and afterwards into the language 
used in putting the question." 

(Adopted at sitting of Jan. 25, 1905.) 



8. No witness shall be heard more than once on the same 
facts, except by consent of the Commission, or in order to be 
confronted with another witness whose evidence contradicts 
his. 

9. Witnesses shall make their deposition without inter- 
ruption {d*un seul trait\ and without being allowed to read any 
written draft. Nevertheless, they may be authorised by the Pre- 
sident to refer to memoranda or documents, if the nature of the 
facts testified to should render it necessary. 



F. — Conclusions and Report, 

I. When the Commissioners have exhausted all means of 
information, each Agent will be at liberty to lodge in writing the 
conclusions and observations which he wishes to submit to the 
6 
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Commission. These conclusions and observations will be read 
by the Agents at a public sitting. 

2. After the public sitting at which the reading of the con- 
clusions and observations of the Agents takes place, the Com- 
missioners will proceed to deliberate, in the Council Chamber, 
as to the results obtained, and draw up the Report provided 
for in Art. VI. of the declaration dated i2th-25th November 
1904. 



G. — Dates and Hours of Sittings. 



The Commission will fix at the end of each of its sittings the 



date and hour of the following sitting. 
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III 



ADMISSION OF NON-SIGNATORIES TO HAGUE CONVEN- 
TIONS—EFFECT OF CONVENTIONS AS BETWEEN 
SIGNATORIES AND NON-SIGNATORIES 



Article LX. of Peace Convention provides : — 

" The conditions on which the Powers who were not repre- 
sented at the International Peace Conference can adhere to the 
present Convention shall form the subject of a subsequent agree- 
ment." 



This question is one of those which have to be dealt with 
at the second Conference. 



Under Article XIII. of the Convention on the adaptation of 
the Geneva Convention to maritime war, non-signatory Powers 
who have agreed to the Geneva Convention of August 22, 1864, 
are allowed to adhere by written notice to the Dutch Govern- 
ment, the latter in turn notifying other Governments. 



A similar provision is contained in the Preamble to the 
Convention on the Laws and Customs of War under Article IV., 
which is as follows : — 

" Non-Signatory Powers are allowed to adhere to the present 
Convention. For this piu'pose they must make their adhesion 
known to the Contracting Powers by means of a written notifi- 
cation addressed to the Netherlands Government, and by it 
communicated to all the other Contracting Powers." 



oK 
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Article II. of the same Convention provides that it is only 
binding as between the contracting parties, and that it even 
ceases to be binding on a contracting party, if a co-signatory 
Power becomes allied in war against it with a non-signatory 
Power. 



This does not, of course, release a signatory Power from 
observing any laws or customs of war which are recognised, 
apart from the Convention, as forming part of International Law. 



The question of the adhesion of Powers, not represented 
at the Conference, to the Conventions gave rise to some corre- 
spondence between Sir Julian (afterwards Lord) Pauncefote and 
Lord Salisbury, then Foreign Secretary. Sir J. Pauncefote wrote 
that there had been strong opposition to the adhesion of such 
Powers being made conditional, and especially to any require- 
ment being inserted that the consent of the signatory Powers 
to such adhesion should be obtained. Lord Salisbury, after 
taking the opinion of the Secretary of State for War as to the 
Convention relating to the laws and customs of war, replied 
"that so far as the revised Brussels and Geneva Conventions 
were concerned, the British Government agreed to unconditional 
adhesion of other Powers ; but unless Great Britain was previ- 
ously consulted and gave her assent, the British Government 
would not agree to admit the adhesion of a non-signatory Power 
to the Arbitration Convention. Ultimately Lord Salisbury 
instructed the British representatives (if any words were con- 
tained in the Final Act "implying the consent of Great Britain 
to the subsequent adhesion of other Governments without any 
general consent ") to make the following reservation : " It is 
almost impossible for H.M. Government to admit that Great 
Britain, except with her own consent, formally conveyed in the 
usual manner by the signature of H.M. Plenipotentiary, can 
come under conventional obligations to another Government. 
Unless the consent of Great Britain has been previously obtained, 
any intimation of adhesion to this Convention by any Govern- 
ment or person but the Plenipotentiaries now signing it, will be 
regarded as non-avenue, so far as Great Britain is concerned." 
The British position as regards adhesions might be made clearer. 
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IV 



INTERPRETATION OF ARTICLE LIII. OF CONVENTION 

ON LAWS AND CUSTOMS OF WAR 



i( 



Art. LIII. An army of occupation can only take possession of the cash, 
funds, and property liable to requisition belonging strictly to the State, 
depots of arms, means of transport, stores and supplies, and generally all 
movable property of the State which may be used for military operations. 

** Railway plants land telegraphs, telephones, steamers, and other ships, 
apart from cases governed by maritime law, as well as depots of arms, and 
generally all kinds of war material, even though belonging to companies or to 
private persons, are likewise material which may serve for military operations, 
but they must be restored at the conclusion of peace ^ and indemnities paid for 
them on the termincUion of the war.'*'* (See also Article XLVI.) 



This article was intended to be only a reproduction of the 
existing usage — of the rule that private property on land is liable 
to seizure, but not to confiscation. It therefore sets out a 
principle which is not only applicable as between signatories, but 
also as between signatories and non-signatories. 



The belligerent invader has a general right, under the existing 
practice, of seizure of whatever he in his discretion may consider 
necessary for the purpose of breaking the power of the enemy. 
Railways are, for obvious reasons, extremely useful to belliger- 
ents, and in many cases have determined the course of hostilities. 
The invading commander is therefore entitled to take possession 
of the rolling stock, stations, and the whole of the railway 
administration, without distinction as to whether the railways 
belong to the invaded State or to private companies. Where 
the railways belong to the State, the owner is displaced by the 
invading State. When they belong to private companies, the 

general rules of warfare, applying to private property within the j ^^^ Hall observe* on thU subject Uwl this dUUnclion must be kept in mind, beUigerent 

invaded State, are followed. That is to say, that the right to Goyemments and some writer* being anxious to represent seuure, without paym«it. foe 

' " ^ military purposes as an aa of sovereignty and not of military violence.— <W. E. Hall, tni, 

take does not imply the right to take without payment.^ Law, 1895. p. 498.) 
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In fact, under the existing usage there is no difference of 
qualified opinion as to the right of the invading belligerent to 
make use of the railways belonging to private companies, nor as 
to the right of private companies to receive back the property 
undiminished or with indemnity for what may be wanting. 



In the war of 1870-1871, the German army took possession 
of the Eastern, Northern, Orleans and Paris-Lyons-Mediterranean 
Railways, and during their occupation of them the German 
authorities received the proceeds of the traffic. After the con- 
clusion of peace, a mixed commission was appointed to settle 
the sum to be returned to the companies, which also re-entered 
into possession of their rolling and other stock. 



In the case of the South African Railway, which was seized 
by the British authorities during the Boer War, the British 
authorities, instead of returning their property to the company, 
appropriated it, and dealt with groups of shareholders indepen- 
dently. Their object apparently was to avoid having to include 
in any arrangement the shares which belonged to the Transvaal 
Government at the outbreak of the war.^ The result of not 
complying with the established usage, however, was great con- 
fusion, and has, moreover, shaken confidence in the principle 
of exemption from confiscation of private property on land, 
which is one of the greatest achievements of International 
Law in connection with the usages of war. 



1 In an article in the Law Quarttrly Review of Oct. 1905, in reply to one by 
the previous numlier of the same Review, on this case, Profeft^r Westlake maincaiiied ikt 
the shares in the company, which were the property of the Government of the Soulh 
Kepuhlic, became at iionie time the property of the Hritixh (Government. As to ibc 
which the British (iovemment displaced the Transvaal Government, he agf«ed it 
at the time (September 1, 1900) when the annexation was proclaimed, but be did 
that the South African Republic existed as a Slate at the time when the British 
ment negotiated the tresuy of surrender ; nor did he suggest any other time when it 
displaced. Vet it seems obvious that to enter into an agreement with elected r ep r esenl 
of the burghers of their Republic, representatives acknowledged in the treaty itself to bi 
"acting as the (lovernment " of the Republic, estopfied the British Government from ooomi* 
ing that they were so acting. Professor Westlake argued that "if State ]ife had notbctt 
extinguished in the Republics, the leaders would have had no authority to extinguish it.' 
Tliis seems to be a contradiction of terms. Professor Westlake seems to have forsottcn tlM 
the representatives of the two Republics were appointed at a regularly convened imwilim of 
burghers, and that their powers as representatives of the two States we e in due foiB |II0> 
claimed. They were described as "acting as the Government" because their signatmc rf 
the treaty was fmal, and no further ratification was to be required. I cannot see any dMi 
from Septeml>er x, 1900, which it would be possible to fix upon 2& that at which the SoaA 
African Republic as a .State ceased to exist till May 31, 1902, when it voluntarily doted iK 
own existence by treaty. Professor Westlake himself allov^-s that a State "may have I(mI 
its capital and the larger part of its territory, but if it continues to carry on Stale life ioaay 
corner of its territory, it is not yet extinguished, the legal succession to it is not yet 00^ 
and there has not yet been conquest." Surely there cannot be a greater recognition ef a 
State carrying on its .State life than treating with representatives of the burgfacn md 
recording that they were "acting as the Government of the South African Republic.' 
My friend seemed in reality to agree with me in principle, and only to differ from oie «• 
question^; which might arise out of points I suggested in the course of my argument. Ht 
did not dispute that a State has a right to dispose of what belongs to it till it is 



by its conqueror, and that this lasts so long "as it continues to carry on State life in aqf 
comer of its territory." This was just my contention, and I fail tosee why Professor Wesilakt 
said that he differed from me. On the contrary, the essential part of his article entirdy 
endorsed my view. 
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NOTE ON THE SOUTH AFRICAN RAILWAY CASE 



The facts of this case, which has now been amicably settled, 
were briefly as follows : — 

In 1885 the Volksraad of the South African Republic 
conferred on the executive authority of the Republic power to 
grant a concession for a railway from the Portuguese frontier to 
Pretoria. The concession was granted to the Netherlands South 
African Railway Co., a Dutch Company, in 1887, and it was 
confirmed and amended in 1890 and 1893, when provision was 
made for the nationalisation of the railway. The concessionnaires 
had practically the exclusive right of building and working rail- 
ways in the territory of the Republic and a great many other 
advantages, among them a guarantee of dividend of the shares 
and of interest and redemption of the debentures. On the other 
hand, the concession reserved in favour of the grantor the right at 
any time^ upon giving a years notice^ to expropriate the railway 
upon certain terms ; and a clause provided that in case of war, 
domestic disturbances, or danger of war, the railway should 
be at the absolute disposal of the Government, and that the 
latter should have power to wholly or partially stop the traffic 6n 
it and take all other measures it might think fit, subject to the 
Company being indemnified. 

On the outbreak of the war the Executive of the South 
African Republic exercised its discretion under this latter pro- 
vision, and in September 1899, after official notification to this 
effect, the lines were taken over by the Government of the 
Republic. 

A proclamation issued by the High Commissioner at Cape- 
town on March 19, 1900, gave notice that Her Majesty's 
Government would not recognise as valid or effectual "any 
alienation of property, whether of lands, railways, mines, or. 
mining rights, within the territories of the South African 
Republic or Orange Free State, or any interest therein of what- 
ever nature, or any charges or encumbrances of whatsoever 
description, upon any such property or interest as aforesaid, 
effected, declared, charged or made by the Governments of the 
South African Republic or Orange Free State subsequently to 
the date of this proclamation." 

In June 1900, General Roberts occupied Pretoria. On the ist 
of September following a proclamation was issued announcing 
the annexation of the territories of the Republic to the Queen's 
possessions. On the 13th of the same month the manager 
of the Company, Mr. Van Kretschmar, received notice that a 
seizure of documents at the Company's offices made by the 
British authorities had led to the discovery of such facts that 
the Commander-in-Chief had ordered the seizure and utilisation 
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of all the Company's property in the possession of the British 
forces. 

On September 8, 1 900, a notice was published by the British 
authorities stating that " every concession granted by the late 
South African Republic would be considered by Her Majesty's 
Government on its merits," and that " Her Majesty's Govern- 
ment reserved the right to decline to recognise or to modify any 
concession which might appear not to have been within the 
power of the CJovernment of the late South African Republic, 
having regard to any conventions or agreements made between 
Her Majesty's Government and the Government of the late 
South African Republic, or to have been granted without proper 
legal authority or contrary to law, or the conditions of which 
have not been duly complied with, or which may appear to affect 
prejudicially the interests of the public." 

In connection with this notice Commissioners were appointed 
to hold an inquiry on the concessions in cjuestion. They 
terminated their inquiry on April 19, 1901, with a report issued 
to the British Parliament in June of the same year. 

On July II, 1 90 1, Lord Camperdown called attention in the 
House of Lords to the following finding of the Commissioners : 
" That the Company did initiate and organise before war was 
declared elaborate plans, and afterwards effectively carry them 
out, causing great damage, delay and loss to the Queen's armies," 
and inquired what fine or other punishment it was intended to 
inflict for these belligerent operations conducted by a private 
company against the Queen. Lord Lansdowne replied that it 
seemed to the Government that, in dealing with the holders of 
the securities of the Company, a distinction would have to be 
drawn between those persons who had acquired an interest in the 
railway as bona fide investors before the outbreak of the war and 
those whose interest tvas acquired subsequently^ and the Govern- 
ment proposed to invite all holders to supply them with full 
particulars as to the e.\tent of their holding and the date at 
which they acquired it. 

On May 31, 1902, " terms of surrender of the Boer forces in 
the field " were signed. The " draft agreement as to terms of 
surrender " sets out that " H. E. General Lord Kitchener and 
H. E. Lord Milner on behalf of the British Government, and 
Messrs. M. T. Steyn, J. Brebner, General C. R. de Wet, General 
C. Olivier, and Judge J. B. M. Hertzog, acting as the Government 
of the Orange Free State, and Messrs. S. W. Burger, F. W. Reitz, 
Generals Louis Botha, S. H. Delarey, H. Lucas Meyer, and 
Krogh, acting as the Government of the South African Republic, 
on behalf of their respective burghers desirous to determine the 

present hostilities, agree on the following articles," etc.^ It is ^ ^^'^^- Pap*", 1902. Cd. 1096, p. 12. 

therefore, and is rightly called in the British official records, an 
"agreement as to terms of surrender," and as the negotiating 
parties are described as acting as governments of their respective 
countries the agreement should, in accordance with international 
usage, be described as a convention or treaty. Nor can there 
be any question as to the representative character of the 
signatories who were appointed under a resolution adopted by 
an assembly of the burghers held at Vereeniging as set out in 
Lord Milner's telegram to Mr. Chamberlain of June i, 1902. 
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The British Government accepted them as duly qualified repre- 
sentatives, and only the burghers themselves would be entitled, 
under the ordinary principles of the law of representation, to 
dispute their credentials. 

This treaty provided inter alia that His Majesty's Government 
would place at the disposal of certain commissaries a sum of 
;^3, 000,000, and would allow all notes issued under law I of 
1900 of the South African Republic and all receipts given by 
officers in the field of the late Republic, or under their orders, 
to be presented to a judicial Commission which would be 
appointed by the Government, and, if such notes and receipts 
were found by this Commission to have been duly issued in 
return for valuable considerations, they would be received by the 
first named Commission as evidence of war losses suffered by the 
persons to whom they were originally given. 

A few days later (June 14) the Directors of the Railway 
Company at Amsterdam wrote to the Colonial Office reminding 
them that no answer had yet been given to an inquiry, dated 
January 14, 1901, as to the fate of their property. They now 
inquired whether they could not now resume the working of their 
lines f as they were no longer required for military purposes. 

On the 9th of the following month a reply was despatched 
by the Colonial Office stating that no declaration could yet be 
made on the subject, but that a communication would be made 
at a later date. 

On January 10, 1903, at a meeting of German share and 
debenture holders a verbal communication was made through 
the German Ambassador in London that His Majesty's Govern- 
ment would pay ;^r3S in respect of every share with reference 
to which satisfactory proof was given that it belonged to a 
private person before the outbreak of the war. Shares which 
were the property of the Government of the South African 
Republic or that of managers or agents of the Company, all such 
persons being considered as sharing the Company's responsi- 
bility, were excluded from the arrangement.^ This proposal was 
ultimately accepted by the German shareholders. 

The French shareholders, considering that as members of a 
joint-stock company they were not called upon to detach their 
interests from those of their fellow-shareholders in general, had 
not approached the British Government independently. But 
they now handed in a note to Lord Lansdowne, who replied in 
a note dated August 17, 1904, in which he referred to the 
alleged violation by the Company of their duty as neutrals 
through the agency of Mr. Van Kretschmar, the manager, but 
still gave no final answer. 

The total capital of the Company was divided into 14,000 
shares. Of these some 4695 shares were held in France and 
Holland and 8699 in Germany. These two sums together very 
nearly made up the 14,000. It may, therefore, be assumed that 
the 5713 held by the South African Republic found their way 
into the hands of one or other of both groups. 

The business of the Company was managed by the German 
and Dutch shareholders. The French group was not represented 
in the management of the Company's affairs. 

The British Government's attitude seems to have been to 



1 This distinction was not in accordance with the recommendation of the Transvaal 
Concessions Commission, which was that the shareholders were rteponsible for the belli- 
gerent acts of the servants of the Company, and were therefore not entitled to compensation 
for the loss of their property in the railway. As regards this latter contention, the question 
of the liability of a shareholder of a joint>stock company for the acts of its directors and 
manager seems not to have been clearly appreciated by the Transvaal Concessions Com* 
mission. They omitted to distinguish between personal and corporate liability. Corporate 
liability b incurred by shareholders proportionately and in accordance with their constitutive 
undertakings through their legally appointed representatives and for all acts within the scopj 
of their authority. The shareholders might be held to have invested the manager or directors 
with authority to take an active part in the war, had they met and passed a resolution for 
the purpose or given countenance to such an attitude, but even then it is doubtful whether 
a majority could have bound the minority, and whether the liability could be held to go 
beyond the personal act of each individual shareholder. 

The British Government's idea was, no doubt, to confiscate the shares held by the South 
African Republic as having become at some date during the war the property of Great 
Britain, but a confiscation based on an arbitrary distinction, devoid of legal foundation, might 
obviously become a most dangerous precedent, especially in the hands of some filibustering 
government. 

A possible attitude of the Government might have been to hold that shares acquired from 
private persons differ from shares acquired from the South African Republic, and that the 
latter being affected by the proclamation of March 19, 1900, those who acquired them, in 
spite of this notice, took them at their risk and peril. This might be plausible, if it were 
possible to prove that the notice had been actually apprehended by any purchaser through 
personal service or otherwise. But, as a fact, the proclamation does not seem to have been 
brought to the attention of any possible purchasers. It was not issued at Pretoria, which 
was only reached in June, but, as I have already said, by the High Commissioner at Cape* 
town. To argue constructive knowledge of a proclamation issued so far from the area 
concerned would be rather far-fetched. But apart from this, the war was still only in its 
earlier stages. The proclamation was probably in its origin based on an equally obscure 
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stand by the distinction made by Lord Lansdowne on July ii, 
1 90 1 (and repeated through the German Ambassador on January 
10, 1903) between holdings acquired before and those acquired 
after the commencement of the war. // wiis not alleged that the 
property in the railway passed to the British Government on the 
outbreak of the war. 

It is submitted that it was highly undesirable to establish 
any precedent which does not take into account the binding 
character of the principle of Article LIII. of the Peace Con- 
vention. Under this principle the British Government, setting 
aside all questions with individual shareholders or groups of 
shareholders,^ would have taken over the railway from the Com- 
pany under the expropriation clause referred to above. 



notice of January 6, 1900, Issued, like the proclamation of March 19, 1900, by the High 
Commissioner at Capetown, which ran as follows :— " Notice is hereby given that the 
Government of Her Majesty will not recognise as valid or effectual any fcnrfeiture of any 
property situated in the territories of the South African Raulway or Orange Free State, or 
any charges, fines or encumbramces of whatsoever description declar^, levied or charged 
upon any such properly, or any conveyance, transfer or transmission of any such pfroperty 
which forfeiture, charge, fine, encumbrance, conveyance, transfer, or tnuismission has been, 
or shall be, declared, charged, levied, created, made or carried into effect by the Govern* 
ments of the South African Republic or of the Orange Free State subsequently to the loth 
day of October 1899 " (the date of the commencement of the war). The outcome of the 
war, however certain to British eyes, was not yet necessarily so in the view of others, and 
a proclamation forbidding transactions with a State which seemed still capable of maino 
taining its independence could not affect third parties. .Such premature proclamations, 
howe\-er binding on the subjects of the Government issuing them, belong essentially to a 
class of incidents which International Law no longer recognises, such as paper blockades 
and fictitious occupations of territory. An invader to exercise the right of conquest must 
be in de facto possession. 

Another alternative possible attitude of the Government might have been that from the 
date of the proclamation of annexation on September i, 1900, the shares in the Railway 
Company held by the South African Republic became ipso facto the pr(^>erty of Great 
Britain, and that therefore no valid title could thereafter be conferred by the South Afirican 
Republic. 

This altemati\-e suggests more or less the same observations as the other. The pro> 
clamation of annexation could confer no rights without actual dV y^/0 annexation. That 
the war continued for two years after the proclamation, and then was only terminated by 
a conditional treaty of surrender, shows how premature and fictitious such a |Mroclamation was. 

The only legal, even judidous course, for International Law is often only expediency in 
a comprehensive sense, was that the British Government, having acknowledged the existence 
of the Government of the South African Republic down to May 31, 1902, when the treaty 
of surrender was negotiated, should have ceased to deny its existence at any time before that 
date, though for political purposes the British military comnuuider professed to deny it. So 
long as the Government of the South African Republic existed, it could dispose of what be- 
longed to it. Nobody will dispute that the government which dispbces another government 
assumes its obligations. Nor has any distinction ever been made between obligations incurred 
for civil or for military purposes. Purchases even of war material for use against the conquer- 
ing forces are debts properly incurred, and it is immaterial whether the purchases were made 
before or in the course of the war. llie only criterion is that the transactions be honafidt. 
If the South African Republic paid off any part of its debts in shares of the Railway Com- 
pany, it only parted with property which it had a right to part with. If the -shares were 
annulled, the right of those who received them to be paid otherwise, in accordance with the 
terms of their contract, by the successor of the South African Republic, would have revived. 

In his International Law, Peace (Cambridge, 1904), Professor Westlake gives a very clear 
statement of the principles of International Law governing such cases. It may be summed 
up as follows : 

(i) The purely private rights of individuals, whether of property or obligation, are un- 
touched by the change of Government. 

(2) The acquiring State succeeds to the entire position of the displaced State as owner of 
the assets, or wh.it is called the active succession (p. 74X 

(3) llie acquiring State is affected by what is called the passive succession ; in other 
words, it steps into the civil liabilities of the displaced State, though, of course, in the case 
of a partial cession only into those of them which exist in connection with the ceded terri- 
tory (p. 75X 

The continued existence of concessions must depend on their not being in conflict with 
the public law and policy of the annexing State ; but if they are cancelled the persons! 
interested will be entitled to such compensation as that State grants on cancelling a conces- 
sion of its own (p. 83). 

A transferee or annexing State takes the territory as it stands — that is, subject to all the 
rights which have been impressed on it in favour of third parties by the treaties which have 
disposed about it ; and by virtue of this possibility of looking only at the rights as they 
stand, without going behind them to the documents of title, dispositive treaties may be 
represented as not being an exception to the general rule (p. 61X 



1 Did not the guarantee of dividend and interest by the Trans\*aal Government bind 
that government's successor, irrespectively of the cause of non-payment by the Company 
and especially where the non-payment was due to the action of that government's successor ? 
Comp. Cook V. Sprigg [1899], A. C. 572, judgment of Judicial Committee delivered by the 
Lord Chancellor : — 

*' It is no answer to say that by the ordinary principles of international law private 
property is respected by the sovereign which accepts the cession and assumes the duties 
and legal obligations of the former sovereign with respect to such private pr o pe r ty within 
the ceded territory. All that can be properly meant by such a proposition is that according 
to the vitU'understood rules of intemcUional law a change of sovereignty by cession oufht 
not to aJJ^ct private property^ hut no municipal tribunal has authority to enforce such an 
obligation. .\nd if there is either an express or a well-understood bargain between the 
ceding potentate and the government to which the cession is made that private pr(^)crty 
shall be respected, that is only a bargain which can be enforced by soverdgn against 
sovereign in the ordinary course of diplomatic pressure." See note on this case by Editor 
(Sir F. PollockX Law Quarterly Review, Jan. 1900, p. i, dissenting from the view of the 
Judicial Committee that " no municipal tribunal has authority to enforce such an obligation. 



51 



V 



FURTHER CODIFICATION OF THE LAW AND 

CUSTOMS OF WAR GENERALLY 



■^ 



The Convention on the Laws and Customs of War states in the 
Preamble that the object of the Contracting Powers had been 
to revise and give precision to the existing laws and customs of 
war ; that it had not been possible to deal with all the matters 
which arise in practice ; and that " until a more complete code of 
such laws and customs had been adopted" the rules followed 
among civilised nations would continue to be applied by the 
signatories. 

The Russian Government, in the invitation ^ to the second ^ See pp x and 6 et seq. 

Hague Conference, includes among the matters which come 
under the designation of "law and customs of war," rules re- 
lating to declarations of war, the subjects of the " declarations " 
adopted in 1899 on the launching of projectiles and explosives 
from balloons, the use of projectiles for diffusing asphyxiating or 
deleterious gases, and of dum-dum bullets, the bombardment of 
towns, etc., floating mines, and transformation of commercial 
into war ships. 

As regards the bombardment of open towns. Article XXV 
of The Hague Regulations respecting the Laws and Customs of 
War prohibits the "attack or bombardment of towns, villages, 
habitations, or buildings which are not defended." The Con- 
ference also adopted a vceu 2 that " the proposal to settle the * See p. 254. 
question of the bombardment of ports, towns, and villages by a 
naval force may be referred to a subsequent Conference for 
consideration." The British delegates abstained from voting for 
it on the ground that the British Government on a previous 
occasion (Brussels Conference of 1874) had made the exclusion 
of naval questions a condition of their taking part in an Inter- 
national Conference ; they added that this abstention was not to 
be construed as in any way touching the merits of the question. 

The bombardment of open towns by naval forces was con- 
sidered by the Institute of International Law at the Cambridge 
meeting in 1895, and at that at Venice in 1896. At the latter 
session a number of rules were adopted which might very well 
ser\*e as a basis for discussion. They were as follows : 

Art. I. — There is no difference between the rules of war applying to 
bombardment by military forces on land and those applicable to bombard- 
ment by naval forces. 

Art. II.— Consequently the general principles set out in Article XXXII. 
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of the Manual of the Institute^ — i,e. it is forbidden (a) to destroy public or 
private property, if such destruction is not commanded by the imperative 
necessity of war ; {b) to attack and bombard localities which are not defended, 
apply also to na\*al forces. 

Art. III.— The rules set out in Articles XXXIII. and XXXIV.'of the 
Manual are equally applicable to naval bombardments. 

Art. IV. — In virtue of the foregoing principles, the l)omlmrdment by a 
naval force of an open town, /.^., one not defended by fortifications or other 
means of attack or of resistance for immediate defence, or by detached forts 
situated in proximity to it, for example, at the maximum distance of from 4 
to 10 kilometres, is inadmissible, except in the following cases : (i) In order 
to obtain by means of requisitions or of contributions what is nccessar}' for 
the fleet. Nevertheless, such requisitions and contributions must remain 
within the bounds prescribed by Articles LVI. and LVIII.' of the Manual 
of the Institute. (2) In order to destroy dockyards, militar}' establishments, 
depots of munitions of war, or vessels of war found in a port. — Moreover, an 
open town which is defended against the entrance of troops or of disemlxirkcd 
marines may be bombarded in order to protect the landing of S4jldiers and of 
marines if the open town attempts to prevent it, and as an auxiliar}' measure 
of war in order to facilitate an assault made by the tnx>ps and disemliarkcd 
marines, if the town defends itself. — Bombardments whose sole object is to 
exact a ransom, and, with greater reason, those destined only to induce the 
submission of the country by the destruction, without other motive, of peace- 
able inhabitants or their property, are specially forbidden. 

Art. V. — An open town shall not he exposed to bomliardment by the sole 
fact: (i) That it is the capital of a State or the seat of government (but, 
naturally, these circumstances give it no guarantee against iM^mbardnicnt ; 
(2) that it is V)cing occupied by troops, or that it is usually garrisoned by 
troops of various arms, intended to join the army in time of war.* 

Of the other matters referred to by the Russian (iovernment, 
Declarations of \Var,^ Floating Mines,*^ and the Transformation 
of Merchant into War ships " alone are specially discussed in this 
volume, the rest involving technical questions beyond the range 
of law and diplomacy. 

In connection with the Convention for the adaptation to 
Maritime War of the principles of the (leneva Convention of 
August 22, 1864, the following vceu was adopted by The Hague 
Conference (1899) : 

The Conference, taking into consideration the preliminary steps taken by 
the (Iovernment of the Swiss Confederation for the revision of the Geneva 
Convention, expresses the wish that a special conference should be held 
shortly for the purpose of revising the said Convention. 

This Conference was held at Geneva in July 1906, when a 
full revised Convention was adopted which now takes the place 
of that of 1864. The full text of it will be found among the 
Appendices.** 

Another International Conference held in December 1904 
dealt with the status of Hospital Ships in time of war.^ Great 
Britain did not take part in this Conference. Her abstention, 
however, was not owing to any objection of principle, but purely 
to considerations of domestic legislation which are explained in 
a special note on the work of the Conference.^® 



1 See Ann. tie I'lnstiiul fur 1880. 



« The corresponding articles in The Hague Regul 
XXVI I. See p. 237. 



^ The correiiponding article to these in The Hag 
See Pi 340. 



"* Sec on this suliject and in connection with ih 
Holland's Studies in International A/irc (iSgS). 1' 
Committee of the Institute on the suliject drew up th 
ucre adopted unanimously. 

5 See p. 53. ♦* Sec p. 59. 

' See p. 204, 



** See text, p. 261. The S^\■i^^ (tovcrnmenl dest 
its endeavours to bring about the reviMon t)f the (Jei 
u moNt di.scouruKiiiR indifference on the part of most ( 

Very soi.in after its adoption it was thoui^ht de^i 
after the war of 1866 a diplomatic conference was hel 
purpijse. This Conference resulted in a project of foi 
related to war on lan<l and nine to naval warfare. ' 
ever, ratified by all States, and never l>ecame operati 
1874 at Hrussels for the ciMlificitit n of the law and 
Convention and a^ain drew up a numl>er of articles v 
(iovernmenis. Hut as in the case of the additional .1 
to them. 

At len>;th in deference to the above vau the Si 
ditTercnt (vovernments as to whether the time h.id now 
the replies received from some i>f the Ciovcrnments 
matter was dropped for the time l>eing. \\y a circulj 
the Swiss (tovernnient invited all the States partici|>a 
send a representative to a Conference to Ije held at ( 
lloveniments not havini; accepted the invitation in 
but at the l>CRinninK of 1904, there beirg no .apparent 
invited the Signator>' States of the Geneva Conventi* 
be oi)ened on May 16, i6<j4. The war which shortly 
and Japan entailed still again an adjournment. In 
June 1 1 was sent out. 

Out of the forty-one (fovcrnments interested, thirt 
Salvador, Holivia, Venezuela. Nicaragua, and C0I1 
Conference did at length take place. 

9 See text of the Convenii«in, \). 257. 

1" See p. 19S. 
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VI 



DECLARATIONS OF WAR 



** An ardent controversy has grown out of the recent war on 
the question of declarations of war, and accusations, if not of 
perfidiousness, at any rate of irregularities contrary to inter- 
national law, have been formulated against one of the belliger- 
ents. These accusations have been made not only by its 
adversary, but also by jurists belonging to nations having no 
interest in the quarrel. The accused has found numerous and 
vigorous defenders, and has also defended itself through the 
medium of its own leading jurists." 



These are the opening words of an interesting report on the 
subject of declarations of war, drawn up by Professor Alb^ric 
Rolin, of Ghent, President of the Institute of International Law. 
Professor Rolin, after fortifying himself with the opinions of a 
number of the leading jurists of Europe, submitted to the 
Institute of International Law the following principles as a basis 
of discussion : — 

(i) It is in accordance with the duty of loyalty among nations in their 
relations with each other and in their common interest, that hostilities should 
not be commenced without clear and precise notice beforehand. 

(2) This notice may take the form of an express declaration of war, 
cither pure and simple, or be conditional in the form of an ultimatum duly 
notified to the adversary. 

(3) The declaration of war should also be notified without delay to neutral 
States for their information and guidance. 

(4) Hostilities should not begin till after expiry of a certain time, running 
from the date on which the notification of the declaration of war reached the 
Government of the State to which it is addressed. 

(5) The time should be seven days for war on land and a fortnight for 
. maritime war. 



These principles, from an ethical point of view, may be 
valuable as an expression of what is desirable. It is not, how- 
ever, probable that any States would agree to their adoption. 
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Professor Rolin, while admitting that in the present state of 
international law an express declaration of war is not necessary, 
adds that in default of such an express declaration " there must 
be some equivalent act clearly indicating the intention to open 
hostilities." This as well as the assertion in the first clause of 
the above rules, that it is in the common interest that notice 
should be made compulsory, seems to be controverted by the 
practice of a century. 



Some years ago, in connection with the project of construct- 
ing a tunnel under the British Channel, Lieutenant-Colonel (now 
M^jor-General) J. F. Maurice was instructed by the Adjutant- 
General to draw up a paper on " cases in which hostilities had 
occurred between civilised Powers prior to declaration or warning 
of war." The results of the inquiry, which were published in 
1883 as an official book, entitled "Hostilities without Declara- 
tion of War," showed that there was no established usage on the 
subject, and that during 171 years (from 1700 to 1870 inclusive), 
less than ten cases had occurred in which an actual declaration 
of war, prior to hostilities, had been given. 



Historians sometimes use the expression " war was declared " 
as a convenient mode of stating the fact that war was com- 
menced. In cases cited by Colonel Maurice some specific 
act, such as the crossing of the Ticino, the refusal of a governor 
of a fortress to allow it to be approached, the violation of 
territory, a neutral Power permitting troops to pass through 
its territory, etc. etc., has been treated by historians as a 
" declaration of war." ^ 



1 Maurice, Hostilities ^ etc., p. 9. 



That most w^ars in modern times had been commenced 
without any declaration would, of course, not be material to the 
issue, if the existing practice involved a cruelty as glaring, say, as 
the use of floating mines to blow up unsuspecting vessels outside 
the notified area of blockade.^ As a fact, however, all the more 
important recent wars, except the Russo-Japanese war, have been 
preceded by deliberate notice, namely, the Franco-German, in 
which the French Government handed through its Charge 
(P Affaires a formal declaration to the Prussian Foreign Minister,^ 
— that of 1877, when the Russian Government handed a similar 
declaration to the Turkish Charge d' Affaires at St. Petersburg, 
and the Hispano-American and Anglo-Boer wars which were 
preceded by ultimatums.* 



2 Mr. Hall views any declaration as mere supererogation. " Any sort of previous 
declaration," he holds, " is an empty formality unless an enemy must be given time and 
opportunity to put himself in a state of defence, and it is needless to say that no one asserts 
such quixotism to be obligator)' " {Int. Law^ 4th ed. (1895) p. 39tX 



3 According to the late M. Rolin-Jaequemyns, France renewed a usage which seemed to 
have been abandoned in making a declaration of war {^Rev, an droit inttmai.^ 1885). 

^ An ultimatum setting out conditions, compliance with which is required within a 
specified time, is a conditional declaration of war which becomes absolute in case of non- 
compliaiure. In the case of the Hispano* American war, the United States in ihetr note of 
April ao, 1898, gave Spain three days to agree to the withdrawal of all land and sea forces 
from Cuba. On the evening of the aand they began hostilities by seizing several Spanish 
vessels. 
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As regards the mode in which, in February 1904, Japan 
began the war against Russia, though there was no express prior 
declaration of war, there were all the symptoms of approaching 
war. As early as December 1903, public opinion was prepared 
for its outbreak.^ Throughout January, Japan manifested her 
impatience in unmistakable terms. On February 5, Baron 
Komura, the Japanese Minister of Foreign Affairs, instructed 
the Japanese Minister at St. Petersburg to give formal notice of 
the rupture of the pending negotiations, and intimated that the 
Japanese Government would ** take such independent action as 
it might consider best to consolidate and defend its threatened 
position, as well as protect Japan's vested rights and legitimate 
interests." ^ This intimation was accompanied by a signed note ^ 
announcing that the whole Japanese Legation would leave St. 
Petersburg on February 10. The terms of the intimation thus 
given seemed in themselves a warning* sufficient to put the 
Government to whom they were given at least on their guard. 



In practice, however, misunderstandings have occurred again 
and again from manifestations of this kind. Patience at the 
critical moment, it is true, might possibly have averted the 
Russo-Japanese war ; ^ while, on the other hand, it is quite con- 
ceivable that delay in the hands of a Government, to whom time 
was a gain, might have placed the co-negotiating party in a less 
favourable position. 



Precedents are seldom of much use for action in emergencies, 
but they have a certain value from the point of view of what can 
be avoided. Thus misconceptions have arisen more than once 
between statesmen of different countries as to the significance 
of communications which have passed between them. "The 
extreme anxiety which is shown everywhere in the history of 
modem diplomacy to avoid coarseness or bluntness of expression, 
the desire not to provoke, which makes it a point of honour 
delicately to hint at possible or intended war, and combined 
with this the eager wish, even at the last moment, to arrange 
terms of reconciliation, have led in several instances to very 



1 Thus, to niy certain knowledge, war correspondents of two leading London newspapers 
passed in the course of December through New York, where I was staying at the time, on 
their way to the Far East in anticipation of hostilities breaking out from day to day. 



' Documents diplomatiques, Correspondance concemant les n^godations entre le Japon 
et la Russie, 1903-1904. 

3 The note was as follows : 

** The undersigned, Envoy Extraordinary and Minister Plenipotentiary of His Majesty 
the Emperor of Japan, in accordance with the instructions of his Government, has the 
honour to inform the Minister of Foreign Affairs of His Majesty the Emperor of all the 
Russias, that the Imperial Government of Japan, having exhausted without result all 
means of conciliation, in view of preventing any cause of future complications with the 
Imperial Government of Russia, and seeing that its just representations and moderate and 
disinterested proposals in the interest of a firm and durable peace in the Far East do not 
receive the consideration which is due to them, has resolved to break off its diplomatic 
relations wilh the Imperial Government of Russia, which, for the above-named reason, have 
no further value. In further execution of the orders of his Government, the undersigned 
has also the honour of informing his Excellency Count Lamsdorff that it is his intention to 
leave St. Petersburg, together with all the members of the Imperial Legation, on the loth 

inst."' 

A similar question arose in connection with the opening of hostilities in the Chino- 

Japanese war. 

Professor Nagao Ariga, who was attached to the invading army as its chief legal adviser, 
in his book. La Guerre sino-japcnaiie au point de xme du droit intermatiotui/ (tSg6% makes 
the following remarks on Jthe charge made against the Japanese Government of having 
begun hostilities before giving notice of their intentions : " A question suggests itself, 
Was it regular that collisions between the military and naval forces of the parties should 
take place before any declaration of war had been made by the belligerents on either side ? 
This seems to me a question which can be settled without much discussion. It is a 
recognised triith that a notification on the part of either belligerent is not a necessary pre- 
liminary to war. The Sino- Japanese war is one of the numerous examples of wars which 
have begun without notification and are cited in works on international law. What, 
then, was really the act which was considered by Japan to be the beginning of the Sino* 
Japanese war? Was it the dealings of the Chinese with regard to the Japanese, which 
preceded the sinking of the Kow-Sking ? Or was it that sinking itself? I am of opinion that 
pacific Sino-Japanese relations were broken from the time when, upon the refusal of China 
to accept the ultimatum submitted to her, Japan notified the Government of Pekin that she 
would act alone in view of introducing reforms in Corea, and that whatever happened in the 
future, all the responsibility would fall on China. The hostilities began the day on which 
China sent off her men, and Japan, on her side, sent off her war vessels, vit. on the asrd 
of July, a date which preceded by a few days the sinking of the h'oto^kitig^. It seems to 
me useless to enlarge any further on that point. International Law has no fixed rules 
determining the acts which can give rise to a war. Everything, of course, must depend 
upon circumstances. We must, therefore, allow each Stole to judge for itself. It may 
happen that a country, Japan, for instance, may regard as causes of war, acts which would 
not be regarded as such by the other Powers, and xnce versA, This is not a matter which 
can be definitely settled, and must therefore be left to the appreciation of each Stote. As 
regards the Kow^himg incident, the latter vessel was sunk on July 25 by the Japanese war- 
vessel Nan'wa, It was the property of Jardine & Matheson, an English company, 
chartered by China for the transport of Chinese troops to Corea, and had no less than aooo 
militiamen on board. Our opinion is that whether the incident is considered to have 
taken place before the opening of hostilities or after, it must be looked upon as an act of 
pure self-defence, and therefore regular. At the very moment when the Naniwa met the 
KowShiMg, the soldiers on board the latter were manifesting their intention of fighting 
against the rights and interests of Japan. In these circumstances Japan could certainly 
not allow them either to proceed further, or return to their own country. The only course 
open to Japan was to conduct them to a Japanese port and detoin them there as prisoners. 
This they were summoned to do by the commander of the Naniwa, and, had they obeyed, no 
act of hostility would have been committed against them ; but, as they refused to obey, it 
was a just case of self-defence to sink the ship. Nor in such circumstances was Japan 
bound to take into account the nationality of the vessel's flag, which was English. Since 
the captain of the vessel would not take the responsibility of deli\-ering the Chinese soldiers 
over to the Japanese, the latter had the right to sink the ship, subject to indemnification 
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curious results." ^ In some cases " what has been on one side 
intended as an ultimatum, to be followed under certain con- 
tingencies and after a certain lapse of time by a declaration of 
war, has been, according to the strength or weakness of thr 
Power receiving it, treated sometimes as an actual declaration of 
war, and thereupon at once acted upon ; sometimes it has been 
regarded as only a rather more than ordinarily threatening com- 
munication, suggesting a more active stage of diplomacy ; so that 
in either event a virtually complete surprise has been eflected 
when hostilities have actually commenced. Of all these the 
most interesting and most curious is Lord Palmerston's mis- 
understanding of the withdrawal of the French Ambassador from 
London in 1850. It is abundantly clear that if ever the with- 
drawal of an ambassador was used as the modem equivalent of 
a declaration of war, or warning of war, to be followed by acts 
of hostility without further notice, that withdrawal of the French 
Ambassador was so regarded by the withdrawing Cabinet, and 
so understood by the French Senate and House of Represen- 
tatives, to which it was announced. Vet in the most formal 
manner Lord Palmerston, who had had read to him the despatch 
recalling the Ambassador, declared that the recall was a purely 
friendly one. Now certainly, whatever may be the verdict of 
history as to the character and ability of Lord Palmerston, it will 
not be possible to declare that he was unversed in diplomatic 
usage, or that a misunderstanding which occurred when he was 
at the Foreign Office, in 1850, may not occur to-morrow, no 
matter who holds the seals of the Foreign Office." - 



On the other hand, in 187 1 the recall of a Minister Plenipoten- 
tiary was interpreted in the opposite sense from that above, and 
again in a way different from that intended. " Certain passages 
in the President's Message, coupled with the abrupt recall of Mr. 
Motley, the United States Minister in England, had aroused 
fears in the minds of some who earnestly desired the mainten- 
ance of pacific relations between the Old and the New Country, 
that General Grant had resolved on presenting a categorical 
demand to the British Government, which, if not complied with, 
would at once be followed by the outbreak of hostilities. . . . 
When, however, on a requisition from the Senate at Washington, 
the documents relative to Mr. Motley's recall were brought to 
view, it appeared that it was because that Minister had too much 
identified himself with the policy of Sumner'' (that is, with a course 
too violently hostile to England, and almost threatening war), 



of the owner. Of all the rights Ulonsinj; to a Slate, under iatemational lair, thai i 
legitimate selfKlefence or national conser\-ation it the firtf and moat sacred. 

" One last observation av regards ihe KowShing incident The queation of ii 
incurred through the KoTv-Skin^ incident was simply a civil matter, and tbcrefoic 
quite outhide public international law. Mevurs. Jardine & Malheaon, in aocotdance ««V 
the views of the British Government, as a fact, considered the sinking oT the K0w^kimm 
an act which took place after the opening of hostilities, and did not claim on thai fromd 
any reparation from Japan " (p. i6 et st'^.i 

See also Prof. T. E. Holland'.N Stwfies in fntemmihrnmi Lmw (1898). p. is6 «/ «f. 
whose view uf the incident is not matvrLilly diflcrent from Prof. Ariga's. 

-* It was only on February 10, two da>-s after the Japanese began hoatilities thit tik 
Japanese Ciovernment i<<sued a declaration of war. The translation of it into English vat 
communicated by the Ja|)ancse I^gatiun in London to the London morning pd^xrs the aest 
day, and published by them on February X3. 'lliis Japanese Declaration of War «as» 
follows : — 

" We, by the Grace of Heaven, the Kmperor of Japan, seated on the Throne oocupied 
by the same dynasty from time immemorial, do hereby make proclamation to all our lojil 
and brave subjectii as fuUi>wb :— 

** We hereby declare war against Kiis<ia, and we command our army and navy to cmj 
on hostilities against her in obediei-.i^v to duty and with all their atrength, and ve aho 
command all our competent authoriiies to make every eflbrt in pursuance of their didcs 
and in aci.ordance with tlieir powers to attain t)ie national aim, with all the means viihia 
the limits of the law of nations. 

" We have always deemed it essential to international relations, and made it oar coostut 
aim to promote the pacific progress of ••iir Knipire in civilisation, to strengthen oar fricfidlf 
ties with uther States, and to establJNh a state of things which would m.itntain endnrinc 
peace in the Extreme East, and assure the future security of our Dominion without injisy 
to the rights and interests of other I'owers. 

*' Our competent authorities have alx^ ))erfurmed their duties In obedience to our will, M 
that our relations with all Powcr> have l>een steadily growing in cordiality. 

" It was thus entirely against uur expectation that we have unhappily coir.e to opca 
hostilities ajijainst Russia. 

" The integrity of Kore.i is a matter of gravest concern to this Empire, not only lecacK 
of our traditional relations uiih that country, but Ijecause the separate existence of Koici 
is essential to the s:ifeiy of our realm. 

''Nevertheless, Russia, in cli'^roganl of her solemn treaty pledges to China and of htr 
repeated avsurances to other Powers, is still in OL'.:u))ation of Manchuria, and has coc- 
solidaled and strengthened her hold upon those provinces, and is bent upon their final 
annexation. 

" And since the absorption of Manchuria by Russia would render it impossible to nttia- 
tain the integrity of China and would, in addition, con:|>el the abandonment of all hope for 
peace in the Kxtreme Fast, we determined, in those circumstances, to mettle the qiie<ticB 
by negotiations and to secure thereby a permanent peace. 

"With that object in view our competent authorities by our order made propo^s to 
Russia, and frequent conferences were held during the last six months. 

" Russia, however, ne\ er met such proi)osals in a spirit of conciliation, but I*}' ber 
wanton delu>-s put off the settlement of the serious question, and by oatenaihly aflvocazn; 
peace on the one hand, while sne \ias on the other extending her naval and military pre< 
parations, sought to accomplish her own selfish designs. 

"We cannot in the least admit that Russia had from the first any serious or geniune 
desire for ficace. She has rejected the proposals of our Government. The safety of Kflica 
is in danger. The interests of our Kmpire are menaced. The guarantees for the futorc 
which we have failed to secure by i>eaLxfuI negotiations can now only be obtained byaa 
appeal to arms. 

" It is our earnest wish that by the loyalty and \'alour of our faithful subjects peace aay 
soon l>e permanently rcslorcil and the glory of our Empire preserved." 

3 A Reuters telcjjiram from St. l*ctersburg, dated Februar>' 10, reported : — 
'' In Imperial Court circles it is statc^l that the Kmperor, on learning of the decsnonor 
the Jat>;inese Covemmcnt t<i break off iliplonuitic relations with Russia, said that "beiar 
in that act of folly an insolent and very oflensivc provocati<m to Russia, given at the very 
moment wlien she w.is doin^ her utmost to arrange a pacific settlement of the misonder 
st.indincs with Jai)an. 



1 Maurice, Ilostiiiiic^, etc.. p. 6. 



- Maurice, Hostilities^ etc, [». 6. 
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" not because he was too yielding to the claims of England." 
" Mr. Fish said it was expected that Mr. Motley would have 
represented the views of his Government, but that before he left 
America it became s^parent that upon a question of controlling 
interest at that moment, occupying the attention of the thought- 
ful and prudent, to restrain the passions which had been excited 
by eloquent declamation and powerful rhetoric, Mr. Motley ac- 
cepted the views upon which popular excitement had been stimu- 
lated and brought to the verge of dangerous irritation, rather than 
those which the President deemed to be sound, and based upon 
the true principles of public law." Mr. Fish went on to point 
out that in the teeth of his instructions Mr. Motley had talked of 
the "gravity of the occasion," of the "burning questions of 
grievance." " More than once he was said to have gone to the 
very verge of admissible diplomatic suggestion in alluding, with- 
out any authority for so doing, to the contingencies which would 
depend on negotiations concerning such vital questions," Thus 
when an ambassador was recalled because he was too threaten- 
ing and warlike, his recall was supposed to be an act threatening 
war, and it tended to produce that very state of feeling between 
the two countries which has often led to sudden war.^ i .^iiit«4t/^rxM/^r>r/jy/, p. aSr. ana Mauric*, //ax//V///Vx. etc-,11.79. 



Nothing more conclusively shows the danger of trusting to 
constructive notice of war than the consequences of President 
Cleveland's famous Message about Venezuela of December 17, 
1895, ^^ which he proposed to Congress to appoint a Com- 
mission to determine the boundary between British territory 
and Venezuela, adding that it would be the duty of the United 
States "to resist by every means in its power, as a wilful 
aggression upon its rights and interests, the appropriation by 
Great Britain of any lands, or the exercise of governmental 
jurisdiction over any territory, which, after investigation, the 
United States had determined of right belonged to Venezuela." 
President Cleveland's proposal was accepted by Congress. If 
any other Power but the United States had been concerned, 
there is little doubt that such intervention would have exposed 
the two countries to a very dangerous state of feeling; for 
although Great Britain did not pick up the glove thus thrown 
down, the whole world was deeply impressed. In three days 
the value of American securities is estimated to have fallen 
by ;^ 1 00,000,000, and a panic in Wall Street on 20th December 
8 
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obliged the President to issue a fresh Message in the afternoon 
to reassure the public.^ 



It seems difficult, in the face of so many difficulties, to lay 
down any rules capable of contractual adoption. It can, never- 
theless, do nothing but good to reiterate the principle that the 
rules of conduct men are expected to observe in their business 
relations with each other should be observed in the business 
relations of nation with nation. This is no doubt all that is 
meant by the first clause of Prof. Rolin's rules set out above, 
which, with a slight modification, was accepted by the Institute 
at the Ghent meeting (Sept. 20, 1906). More than this is 
probably impossible. 

The Rules adopted by the Institute at the Ghent meeting, in 
their entirety, however, are as follow : — 

(i) It is in accordance with the requirements of International Law, and 
with the spirit of fairness (JoyautS) which nations owe one another in their 
mutual relations, as well as in the common interest of all States, that 
hostilities should not commence without previous and unequivocal notice. 

(2) This notice may take the form of a declaration of war, pure and 
simple, or that of an ultimatum, duly notified to the adversar}' by the State 
about to commence war. 

(3) Hostilities should not begin till after the expiry of a delay sufficient to 
ensure that the rule of previous and unequivocal notice may not be considered 
as eluded. 



^ An instance of with how little warning war inay be precipitated when Governments 

wish to quarrel, is the state of neutral inexpectanc>' which preceded the outbreak of the 

Franco<German war. Thus, on July ii, 1870, Lord Granville stated in the House of Lords 

that on receiving the seals of office a few daj-s earlier he had had an official communicatioD 

from the Under-Secretar>', Mr. Hammond, at the Foreign Office, that with the exception 

of a capture of Englishmen by Greek brigands, he had never, during his long experiences 

known so great a lull in foreign affairs, and that he was not aware of any important 

question which would have to be dealt with. The same evening he received a telegram 

informing him of the choice which had been made by the Provisional Government of Spain 

of Prince Leopold of Hohenzollern, and of his acceptacce of the offer. This had led to 

"strong language," used at once by the French Government to the Prussian, and the 

existence of " a strong and excited public opinion in France." Three days afterwards the 

Benedetti incident occurred, and on the 19th of July war was formally declared. The 

whole period, therefore, between Mr. Hammond's statement and the incident which so 

raised French passions that war from that moment became inevitable, was two hours, and 

the whole period between Lord Granville's statement and the formal declaration of war was 

eight days. — See Maurice, Hostilities, etc., p. xii. 



It seems worthy of consideration whether the present practice 
of recalling diplomatic missions in acute cases of international 
difficulty is at all justifiable until hostilities have actually begun, 
and there is no further hope of avoiding war. The contractual 
abolition of the practice would remove one of the chief dangers 
of misunderstanding at critical moments, and, by prolonging 
negotiations under even limited treaties of arbitration like those 
based on the Anglo-French model, would add to the effective- 
ness of such treaties for the preservation of peace without 
altering their terms.^ 



2 See a suggested votu on the subject, p. 184. 
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VII 



FLOATING MINES AND MINE FIELDS 



..«^.. 



Several questions are involved in the employment of floating 
mines. It has to be considered whether (i) it is permissible to 
lay such mines on the High Sea beyond the customary bounds 
of territorial waters, or (2) even within the bounds of territorial 
waters ; and, in the alternative, if permissible, (3) whether the 
practice is only permissible for the purpose of defence, and even 
if for that. 



During the blockade of Port Arthur, the Russians laid mines 
in all parts of the sea adjacent to that port. The Japanese 
allege that from the beginning to the end of the siege they 
removed 395 Russian mines. The removal continued after the 
siege, so that the total number removed they estimate to have 
much exceeded this number. In an excellent article, dated 
November 24, 1905, published in the Times of December 27, 
the able Tokyo correspondent of that paper remarked that " this 
chapter of history would not have retained a prominent place in 
general recollection, had it not been vividly illustrated from time 
to time by shocking disasters to merchant steamers, which, while 
navigating routes comparatively remote from the scene of the 
combat, struck errant mines, and were sent to the bottom." 
The Russians were not alone the offenders. The Japanese 
made almost equally extensive use of such mines, as has been 
learnt from a document compiled at the Japanese Hydrographers' 
Office in answer to an application from the Russian headquarter 
staff for information as to the locality of any mines placed by 
the Japanese in the neighbourhood of Vladivostok. The Japanese 
Admiralty replied, says the same correspondent, by a detailed 
statement showing that two mine-laying operations had been 
carried out by the Japanese in Vladivostok waters — the one in 
April, 1904, to render impassable the entrance and exit through 
the straits which must be passed to reach the port ; the other, 
about a year later, when the Baltic Fleet had arrived in Far 
Eastern Waters. In this case 715 mines were laid " right across 
Peter the Great Bay, from Askold Island to Korsakoff Island, a 
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distance of forty miles." These figures show that there must 
have been a mine at about every loo yards. "In spite of 
this great plexus of destructive engines," communications with 
Vladivostok continued undisturbed during the period of eight 
months from April 15, 1905, when the Askold-Korsakoff line 
was laid, to November 9 of the same year, when the Japanese 
Admiralty replied to the Russian inquiry." 



The danger involved for neutrals in these mines, however, 
has been amply shown by the destruction of four inoffensive 
merchantmen in the neighbourhood of Port Arthur. It is no 
answer, as regards the danger to neutrals, to say no neutral 
ships — nor indeed any ships at all — were injured by the Japanese 
mines on the high sea outside Vladivostok. The danger was 
there, and it was increased by derelict mines wandering beyond 
the dangerous area. Some dozen it seems drifted as far south 
as the Oki Islands, over 1000 miles away from where they were 
laid.i 



As regards the questions set out above : — 

(i) There is no doubt as to the illegality of laying mines 
beyond the limits of territorial waters. In pretty general (but 
not universal) practice a zone of three miles along the coast-line 
is recognized as being under the sovereignty of the adjacent 
State. Bays not exceeding ten miles from headland to head- 
land are assimilated to estuaries of the same width, the coast- 
line from which the zone is calculated passing from such head- 
land to headland. Beyond this zone is the High Sea, which is 
the common property of mankind, and belligerents have no right 
to interfere with its safety beyond exercising the rights of visit 
and search and effective blockade, which are specific and well- 
ascertained rights, not capable of extension to cover the laying 
of mines.2 



(2) As regards Territorial Waters, a right of inoffensive 
passage is universally recognised in favour of all navigators 
without distinction. Under the existing practice of Europeans, 
this right can only be abridged by the exigencies of the exercise 
of the belligerent right of effective blockade on the one side and 
the general exigencies of defence on the other. In 1894 the 
Institute of International Law laid down the rules governing the 



1 The Daily Mailoi March 13, 1906, contained the following paragraph, dated 

" OsTEND, Afarck xz. 

" Some consternation was c&used here on Thursday, when the Dover mail boat reported 
a floating mine off the coast. A tug was sent out to remove the mine, which was found to 
have drifted from the defences at Dunkirk. A French torpedo>boat arrived on Friday, and 
after payiifg £60 as salvage, took the mine away." 

On October 15, 1906, the Standard announced that sixteen floating mines had got 
adrift in the Solent. Ten of them had been recovered, but the other six had not been found. 
The naval authorities at Portsmouth had issued a statement to the effect that so long as the 
mines remained in deep water there was no danger, but should they be carried inshore they 
would be a serious menace to small craft. 

From Vladivostok a telegram of October ai, 1906, to the Times announced that the Russian 
steamer Variag, when leaving the harbour the day before, had struck a torpedo and sank 
immediately. Two hundred passengers perbhed, only one being rescued. 

The MomiMg^ Lead€r ATinoxmctd^ on October 24, 1906, from Copenhagen, that the German 
Government had notified the Danish Baltic Authorities that a floating mine had become 
detached during the recent manoeuvres, and could not be found. 

These are only a few of many announcements in the daily newspapers showing the 
danger to navigation of floating mines. 



3 See chapter on Territorial Waters, p. 109 et seq. 

See Professor von Martitz' interesting paper on " Mines in Naval War," read at the 
Berlin meeting of the International Law Association (Oct. 1906), in which he claims for 
belligerents the right to lay down mines as far seawards as ten nautical miles ((^nn<Mi«range) 
from the coast, cannon-range, in his opinion, still determining the width of the Territorial 
Waters' zone, subject to any contractual arrangement fixing it otherwise. 
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right to interfere with the inoffensive user of territorial waters in 
the following terms : — 

" Art, V. All ships without distinction have the right of inoffensive passage 
through territorial waters, subject to the belligerent right to regulate, and, for 
purposes of defence, to bar the passage through the said waters for every ship, 
and, subject to the right of neutrals, to regulate the passage through the said 
waters for ships of war of all nationalities. 

** Art. VII. Ships passing through territorial waters must conform to the 
special rules laid down by the adjacent State, in the interest and for the 
security of navigation and for the police of the sea. " * 



1 These rules in 1805 ^t:'^ also adopted by ibe Internalional Law Association. 



(3) It follows from the right of self-preservation that a State 
may take measures for purposes of defence which would not be 
equally justified if taken for purposes of attack. Certain acts, 
however, are absolutely forbidden to both belligerents. The use 
of floating mines has not yet been added to these : and when the 
question of their permissibility arises, it will have to be considered 

(a) whether floating mines can be laid down in any part of the 
territorial waters of a belligerent State from which neutral ships 
are not either de facto or by other effective notice excluded ; 

(b) whether only certain kinds of floating mines, which are not 
liable to become detached and to explode on merely coming into 
contact with any vessel, may be used ; (c) whether for purposes 
of attack or blockade they may be used at all. 



The question of whether a belligerent State may on the 
outbreak of war suspend the user of its territorial waters does 
not arise, the defending State being sole judge of yrhat is 
necessary for its safety. 



As regards the question of humanity, the Hague Conference 
of 1899 laid down a number of rules, and reserved others for 
later examination, with a view to attenuating the horrors of war. 
No horror, yet devised, seems quite equal to that of the destruc- 
tion of a ship by a floating mine, especially at a distance from 
the seat of hostilities, as when the mine has broken from its 
moorings and drifted to a situation where its existence is quite 
unwarranted. The same indignation which was shown for 
dumdum bullets and shells giving out asphyxiating gases 
would also be justified even within the war area against 
floating mines, which during the Russo-Japanese war 
destroyed as many as nine vessels, including three battleships, 
with all the attendant horrors of being blown up without the 
slightest warning or other possible preparation, or means of life 
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being saved by the enemy, who, under the existing laws of war, 
is bound to take all possible care to preserve the lives of those 
who have been disabled, without distinction between friends 
and foes. 



The subject was dealt with by the Institute of International 
Law at their meeting at Ghent in September 1906, when the 
following rules were adopted ^ : — 

(Provisional Text.) 

I. The placing of fixed or floating mines on the high sea is prohibited. 

II. Belligerents may place mines in their oMn territorial waters or in 
those of the enemy, with the exception of floating or fixc<l mines, liable, by 
their displacement, to be a danger to navigation outside the Ijelligerent 
waters. 

III. (i) The above also applies to neutral States placing in iheir waters 
any engines to prevent the violation of their neutrality. 

(2) But neutral States may not place such mines in the passage of straits 
leading into the open sea. 

IV. The obligation of notification is incuml)ent on the l)elligerent State 
as well as on the neutral State. 

V. Violation of any of the alx)ve rules entails the resix)nsibility of the 
State which commits such violation. 



1 .^ce rtiM>rt to the In<>titute on the subject by Proi 
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VIII 



IMMUNITY OF PRIVATE PROPERTY AT SEA 

FROM CAPTURE 



• CBP* 



At The Hague Conference, 1899, ^^^ United States delegates, 
in accordance with specific instructions from their Government, 
presented the following proposition : — 

"The private property of all citizens or subjects of the 
signatory Powers, with the exception of contraband of war, shall 
be exempt from capture or seizure on the high seas or elsewhere 
by the armed vessels or the military forces of any of the said 
signatory Powers. But nothing herein contained shall extend 
exemption from seizure to vessels and their cargoes which may 
attempt to enter a port blockaded by the naval forces of any of 
the said Powers." 



This proposition represents a traditional policy of the United 
States. As long ago as 1783, Benjamin Franklin, in the course 
of treaty negotiations with Great Britain, expressed himself as 
follows : — 

**Itis for the interest of humanity in general that the occasions of war 
and the inducements to it should l)e diminished. If rapine is abolished, one 
of the encouragements to war is taken away, and peace therefore more likely 
to continue and be lasting. The practice of robbing merchants on the high 
seas, a remnant of the ancient piracy, though it may be accidentally beneficial 
to particular persons, is far from being profitable to all engaged in it, or to 
the nation that authorises it." 



He also suggested the following article for the treaty then 
under discussion : — 

"That if war shall arise between Great Britain and the United Stales, 
which God forbid ... all merchants or traders with their unarmed vessels 
employed in commerce, exchanging the products of different places, and 
thereby rendering the necessaries, conveniences, and comforts of life more 
easy to obtain, and more general, shall be allowed to pass freely unmolested ; 
and that neither of the Powers shall grant or issue any commission to any 
private armed vessel, empowering them to take or destroy such trading ships 
or interrupt such commerce.** 

This provision was not adopted.^ 



1 " How much better it would have been for Great Britain," observed Mr. C. H. Butler 
in an address on the subject at the Buffalo meeting of the International Law Association 
in 1899, " to have accepted this article was demonstrated less than thirty years afterwards, 
when, during the War of 1S12, the Power whose oflfer to waive that belligerent right of 
naval warfare had been refused, swept down upon British commerce all over the world, and 
in less than thirty months captured or destro>-ed more than twenty-five hundred vessels* 
which with their cargoes amounted in value to millions of pounds sterling.* 
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In his message of December 1854, President Pierce referred 
to then pending suggestions on the subject in the following 
terms : — 

"The proposal to surrender the right to employ privateers is professedly 
founded upon the principle that private property of unoffending non- 
combatants, though enemies, should be exempt from the ravages of war ; 
but the proposed surrender goes but little way in carrying out that principle, 
which equally requires that such private property should not be seized or 
molested by national ships of war. Should the leading Powers of Europe 
concur in proposing, as a rule of international law, to exempt private 
property upon the ocean from seizure by public armed cruisers as well as by 
privateers, the United States will readily meet them upon that broad ground." 



The refusal of the United States Government to sign the 
Declaration of Paris, it is well known, was a consequence of the 
refusal of the Powers to agree to this proposal. 



In 1870, on the outbreak of the Franco-Prussian War, Count 
Bismarck telegraphed to the Prussian Minister at Washington : 
"For your guidance, private property on high seas will be 
exempted from seizure by His Majesty ^s ships without regard 
to reciprocity." The exemption, however, was not maintained 
by Prussia.^ 



' Both Austria and Pruvsia, Iiowiver, observec 



Mr. Secretary Fish concluded, on February 26, 1871, a treaty 
with Italy, Article XII. of which provides that in the event of 
war — 

'* The private property of the citizens and subjects (of the contracting 
Stales), with the exception of contraband of war, shall be exempt from 
capture or seimre, on the high seas or elsewhere, by the armed vessels or by 
the military forces of either party ; it being understood that this exemption 
shall not extend to vessels and their cargoes which may attempt to enter a 
port blockaded l)y the naval forces of either party." 



In his Message of December 1898, President M*Kinley again 
asserted the American doctrine on the subject in the following 
passage : — 

** The experiences of the last year bring forcibly home to us a sense of the 
burdens and the waste of war. We desire, in common with most civilised 
nations, to reduce to the lowest possible point the damage sustained in time 
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of war by peaceful trade and commerce. It is true, we may suffer in such 
cases less than other communities, but all nations are damaged more or less by 
the state of uneasiness and apprehension into which an outbreak of hostilities 
throws the entire commercial world. 

** It should be our object, therefore, to minimise, so far as practicable, this 
inevitable loss and disturbance. This purpose can probably best be accom- 
plished by an international agreement to regard all private property at sea as 
exempt from capture or destruction by the forces of belligerent Powers. The 
United States Government has for many years advocated this humane and 
beneficent principle, and is now in a position to recommend it to other 
Powers without the imputation of selfish motives. I therefore suggest for 
your consideration that the Executive be authorised to correspond with the 
Governments of the principal maritime Powers, with a view of incorporating 
into the permanent law of civilised nations the principle of the exemption of 
all private property at sea, not contraband of war, from capture or destruction 
by belligerent Powers." 



Resolutions were introduced in both Houses of Congress 
endorsing this recommendation. The shortness of the session, 
however, prevented final action on the resolutions, " but the 
sentiment which was developed was overwhelming in favour of 
adopting the rule of exemption, under proper restrictions as to 
contraband and blockade. Congress at the same session passed 
the Naval Personal Bill, which abolished prize money, thus 
removing one of the strongest incentives for capture of private 
property, and eliminating all questions as to the rights of 
seamen and officers." ^ * Putier, op. at. 



The subject, it is seen, has been consistently kept in the 
foreground by successive Presidents, and it has repeatedly been 
brought to the notice of foreign Governments ; but owing chiefly 
to the unwillingness of Great Britain to countenance change 
in the existing practice, acquiescence on the part of other 
Governments has remained until now without effect. 



This brings us down to the proposition made in 1 899 by the 
American delegates at The Hague Conference, which ruled it 
beyond the scope of its deliberations. The proposition is not 
clear. The words "or seizure" in the phrase "exempt from 
capture or seizure^^ which, by the way, are borrowed from the 
Italo-American Treaty of 1 871, do not tally with the reservation 
as to contraband. Seizure may be indispensable to ascertain 
whether the arrested vessel has contraband on board or not. 
9 
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The proposal that nations should recognise the immunity of 
private pro[>erty at sea has also been discussed by many writers 
in England and France. Yet profound disagreement prevails 
among writers and statesmen as to the form progress in this 
branch of International Law can take. 



The Institute of International Law, at its meeting in 1877 at 
Zurich, declared : " Private property, whether neutral or enemy, 
sailing under enemy flag or neutral flag, is inviolable." ^ 



Professor Lorimer went the length of holding this to be the 
rule of law of Europe, and its non-recognition as the exception.^ 



We frequently read in humanitarian writings on the rights of 
belligerents at sea, that the object of reform should be to assimi- 
late property at sea to property on land, on the assumption that 
the natures of war at sea and war on land are identical, and that 
immunity of private property on land is already admitted as a 
principle of International Law. 



1 The foHowinR declaration on the a!»imiIation proposed by the Institute was made a 
the time by Professor Montague Bernard : 

" To place the ships and property of enemies on the same footing with those of neatrakp 
to treat 1>oth alike as entitled to the same immunity in all respects, is in my opinion an 
error. It confounds together things which are essentially different. A belligerent may, 
if he will, refrain from capturing, under ordinary circumstances, the ships and property of 
private persons, subjects of his enemy ; but he has, and must I think retain, the right to 
lake possession of them whenever the necessities of war require it. The circumstances out 
of which such a necessity may arise cannot, I conceive, be precisely defined ; certainly they 
do not ap]>ear to me to Ik; satisfactorily provided for in these propositions. On the other 
hanil, the right of neutrals to immunity from capture is a1>solute, except in circumstances 
specified and defined by usage. This error runs through all the propositions to which the 
Resolution refers. Regarded as solely applicable to neutrals, the propositions appear to 
me to l)c defective and incomplete, to be in some respects incorrect, and on almost all the 
points as to which controversies have arisen, to be susceptible of different interpretations. 
The adoption of them, therefore, would not secure uniformity of practice : I apprehend 
that, on the contrary, it would multiply disputes."— (.'I umimu/y de Clnstitut de droit inter' 
national Xqx the year 1877, p. 95.) 

3 Lorimer's Institute o/the Laws 0/ Saticns^ voL ii. p. 94. 



The subject requires careful discrimination. 



War is an armed conflict between communities or nations, 
the object of which is that the antagonist be forced to sue for 
peace. These communities or nations are represented in the 
modern world by constituted authorities and armies, but war can 
not be confined to these authorities and armies. 



An invading army, before the practice of war became more 
refined, lived by foraging and pillage in the invaded country. 
Attenuations followed on the rise of standing and regular armies, 
and the consequent more marked distinction between soldier 
and civilian. They have now taken the form of compounding 
for plunder, systematic requisitions and contributions, the con- 
fining of the right of levying these to generals and commanders- 
in-chief, the institution of quittances or bills drawn by the 
belligerent invader on the invaded Power and handed in payment 
to the private persons whose movable belongings have been 
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appropriated or used, and of war indemnities. These are 
methods of lessening the hardships of war as regards the private 
property on land of the subjects of belligerent States. 



The tendency of the attenuations is obviously not to 
arrive at immunity, but to develop an organised system by 
which damage and losses to individuals, whom the fortune of 
war has brought into immediate contact with the enemy, are 
spread over the whole community. It is not, therefore, accurate 
to speak of immunity of private property in warfare on land as 
if it already existed. 



To substitute systematic for chaotic seizure and plunder on 
land was obviously in the interest both of invader and invaded, 
and humanity in this, as in most other cases, has only been 
another term for the common interest of mankind. 



The considerations which have led mankind to systematise 
the practice of war in regard to private property on land, do not 
arise in the same form in connection with private property at 
sea. Here there is no question of seizing the live-stock or the 
bedding, or the food, or the utensils of the private citizen. If 
ship and cargo are captured, it may be hard upon the merchant, 
but such captures do not directly deprive him of the necessaries 
of life. Yet, as in the case of war on land, its hardships have 
been attenuated, and progress has been made by developing a 
more systematic procedure of capture of private property at sea. 
Thus exemption from capture is now allowed by belligerents to 
enemy merchant ships which, at the outbreak of war, are on the 
way to one of their ports, and they also allow enemy merchant- 
men, in their ports at its outbreak, a certain time to leave them.^ 
A somewhat similar practice exists as regards pursuit of mer- 
chant ships which happen to be in a neutral port at the same 
time with an enemy warship.^ Privateering has been abandoned 
by the Powers which signed the Declaration of Paris of 1856; 
and so strong is public opinion in Europe against it, that 
neither the United States nor Spain in their late war, though 
not signatories of the Declaration, resorted to it.** Lastly has 
grown up, on grounds similar to those which have led to the 
indulgence shown to private property on land, a now generally 
recognised immunity from capture of small vessels engaged in 
the coast fisheries, provided they are in no wise made to serve 
the purposes of war.* 



1 In the Franco-German War of 1870, ihe commanding officers of ihe French Fleet were 
ordered to grant thirty da>*s' respite to enemy's trading vessels to leave French ports in 
case they should be there, or enter hi ignorance after outbreak of war. The Germans 
allowed a respite of six weeks for the same purpose. 

s It has become a general rule that in this case the local authorities detain the warship 
till twenty.four hours after the departure of the other. 



^ Comp. p. 304. 



■* Ships of discovery or ships employed on scientific missions are also exempt from capture. 
See also instances of exemption under Chap. IX. Comp. Arts. I. to IV. of Convention as 
to application of Geneva Convention to Naval War, on hospital ships, p. 243. 
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The object of these improvements has been to make the 
operations of war systematic, to enable the private citizen to 
estimate his risks and take the necessary precautions to avoid 
capture, and to restrict acts of war to the purpose of bringing 
it to a speedy conclusion. 



It is seen that there is no general immunity for private 
property yet known to the laws of war. It may be asked 
whether a war, by its very nature, does not seem to prevent the 
growth of any such immunity. The object of each belligerent 
is to break the enemy's power, and force him to sue for peace. 
To break his power it is not enough to defeat him in the open 
field ; he must be prevented from repairing his loss both in men 
and in munitions of war. To bring the war to an end may imply 
crippling his material resources, his trade, and his manufactures. 



To capture at sea raw materials used in the manufacturing 
industry of a belligerent State, or products on the sale of which 
its prosperity, and therefore its taxable sources, depend, may be 
viewed as one of the least cruel objects which the belligerents 
pursue. Moreover, to capture the merchant vessels which carry 
these goods, and even to keep the seamen navigating them 
prisoners, is to prevent the employment of the ships by the 
enemy as transports or cruisers, and the repairing, from among 
the seamen of the mercantile marine, of losses of men in the 
official navy.^ 



The assimilation of private properly at sea to private property 
on land, it is seen, would mean that the State to which the 
captured vessels belonged should indemnify the ship and cargo 
owners for their loss, which, be it observed in passing, is not only 
a matter of international law, but is also a question of domestic 
regulation.^ In naval war, however, the circumstances are not 
exactly the same. After the outbreak of war, every shipowner 
and shipper belonging to a belligerent State knows the risk he 
incurs in sending ships or goods across sea. He has, moreover, 
the option of keeping ship or cargo in port, or of paying war 
rates of insurance, or again the shipper has the option of sending 
his goods under the protection of a neutral flag. If he exposes 
his ship or cargo to the risks of capture, it is that he has calcu- 



iThc Rev. T. J. Lawrence in his Principles 
(llflTerent xiew. The present practice, he says, " ca 
war of the crems of the captured ships, though t 
artisans and miners of an occupied province, whom 
p. 414. With all deference for the hardly ever fa 
league, I think he has missed the main consideratio: 

See Lord Chancellor Loreburn on the same subj 



2 In special Note on proposal of a ** national ind 



laled the chances of escape, and chosen to run the risks. To 
indemnify him for losses incurred might be to relieve the ship- 
owner or shipper from the consequences of his want of fore- 
sight and caution. 
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WTiether it is expedient for England at the present day to 
agree to the immunity of private property at sea from capture, 
must be dictated by the circumstances of the particular war in 
which she might be engaged. It is quite conceivable that dif- 
ferent considerations would weigh with her in a war with the 
United States ' from those which would arise in a war with France 
or Germany. In the case of the United States, it might be in 
the interest of both parties to localise the operations of war, and 
to interfere as little as possible (perhaps for the joint exclusion 
of neutral vessels) with the traffic across the Atlantic. In the 
case of a war with France or Germany, England might consider 
the closing of the sea to all traffic by the merchantmen of the 
enemy very much to her own interest. 



* The following thoughtful passage in Capt. A. T. Mahan'.s great book on Sea Power is 
worth meditation in this connection : — 

" The circumstances of naval war have changed so much within the last hundred >*ears, 
that it may be doubted whether such disastrous effects on the one hand, or such brilliant 
prosperity on the other, as were seen in the wars between England and France, could now 
recur. In her secure and haughty sway of the seas, England imposed a )*oke on neutrals 
which will ne\*er again lie borne ; and the principle that the flag co\-ers the goods is for 
ever secured. The commerce of a belligerent can therefore now be safely carried on in 
neutral ships, except when contrabrand of war or to blockaded ports; and as regards the 
latter, it is also certain that there will be no more paper blockades. Putting aside, there* 
fore, the question of defending her seaports from capture or contribution, as to which there 
is practical unanimity in theory aod entire indifference in practice, what need has the 
United States of sea power ? Her commerce is e\-en now carried on by others ; why should 
her people desire that which, if possessed, must be defended at great cost?" — Imjtmince cf 
Sta Power np^n //istory (1660-17%-^% 5th ed., London, p. 84 (no date). (Kef. dated Dec 
1889.) 



Whether England would be benefited by the immunity of 
her commerce from capture is a question which it is difficult to 
decide in the abstract. She might no doubt be exposed to a 
combination of the Powers against her, and thus be prevented 
from exercising such a protection over her maritime trade as 
would render its transference to neutral bottoms needless.^ On 
the other hand, there is the consideration of whether transfers 
of ships to neutral flags, which are not dona fide^ are valid 
against a belligerent. In case of doubt, the rates of insurance 
might be almost as heavy under the neutral as under the belli- 
gerent flag. Belligerent cargo-owners, having the alternative of 
using a ship liable to capture or one not so liable, would naturally 
choose the latter ; but would this affect the great mass of traffic 
of a carrying country like England, which alone possesses the 
means of doing its own trade ? ' 



Apart from expediency, necessity of war, that is, the necessity 
in which, by the nature of things, a commander is placed of 
preserving his own forces against destruction, and of defeating 
the forces of the enemy, might frustrate the operation of the best- 
devised rules for the protection of private property. 



3 It i.s interesting in this connection to read another passage in C^pC. Mahan's /«• 
Jiuence 0/ Sfa Pan'cr upon History^ London, 1889 :— ** There was ... an impression 
largely held by French officers of that day" (/.r. end of 18th centur>'X "and >'el more 
widely spread in the United States now, of the efficacy of commerce^testroying as a 
main reliance in war, especially when directed against a commercial country like Great 
Britain. . . . The harassment and distress caused to a country by serious interference with its 
commerce will be conceded by all. It is doubtless a most important secondary operation 
in naval war, and is not likely to be abandoned till war itself shall cease ; but regarded as a 
primary and fundamental measure, sufficent in itself to crush an enemy, it is probably a 
delusion, and a mast dangerous delusion, when presented in the fascinating garb of cheap- 
ness to the representati\-es of a people. . . . For two hundred years England has been the 
great commercial nation of the world. More than any other, her wealth has been entrusted 
to the sea in war as in peace ; yet of all nations she has ever been most reluctant to concede 
the immunities of commerce and the rights of neutrals. Regarded not as a matter of right 
but of policy, history has justified the refusal ; and if she maintain her navy in full strength, 
the future will doubtless repeat the lesson of the past."— Pp. S39-54o- 

This passage, by the bye, answers the question put in a letter to the Titttts^ signed P^ue 
(March 30, 1907), in which the distingubhed writer asks if there is any known instance in 
which destruction of private property at sea— blockades excepted— has seriously affected the 
result of a war, probably in the sense he wishes to elicit. 

3 The question has been dealt wiih very fully by the International I^w A.ssociation in 
papers by Mr. Charles H. Butler, of the New York Bar, and the present writer at the 
Buffalo meeting in 1899; by Mr. Justice Phillimore, Mr. Wood Kenton, M. (;eorge!' 
Marais, and Mr. C. C. Hyde on behalf of an American committee on the subject, at the 
Rouen meeting in 1900 ; and by Mr. Justice Kennedy at the Beriin meeting in 19:6. 

See also articles in the June Nos. (1907) of the NtUionnl Review, by Cnpt. Mahan, 
and NineUtnth Century, by Mr. Julian S. Corbett against, and of the Allnuty Review, by 
Mr. Francis W. Hirst, in favour of, Immunity. 

Prof. Oppenheim, in his International Law (1906, vol. ti. p. 186X observes that 
'• whereas formerly continental opinion was nearly unanimous in postulating the abolition 
of the rule (r^. liability to captureX the number of those is increasing who defend iu 
preservation.** 
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Lastly, a question of contraband is involved. Contraband is 
necessarily and for obvious reasons excepted from the proposed 
immunity. Therefore the presence in the cargo of unconditional 
contraband (also enemy troops) would cancel the immunity of 
the ship and entail all the existing inconveniences, except 
confiscation, against innocent^ ship-owner and innocent cargo- 
owners. The presence in the cargo of conditional contraband 
would entail the same inconveniences for the non-contraband 
cargo. The contractual adoption of the British rules as to 
pre-emption- might, however, dispense with trial by a Prize 
Court in the case of conditional contraband. 



1 The propoKcr.'k of immunity do nut se«m to hav 
shii>K>wner of knowingly carrying unconditional contr 



- See p. Q^, note ^ 



Would the abolition of capture leave the power to requisition 
ship and cargo intact? Under Art. LI 1 1, of The Hague Con- 
vention on the Laws and Customs of War,^ cases governed by 
maritime law are excepted. Assimilation of land and maritime 
practice would be forthwith effected by the striking-out of the 
exception in Art. LI 1 1., but this would abolish at the same time 
the right to confiscate even absolute contraband. 



3 Sec p. 45 



The advocates of immunity have hitherto confined themselves 
to the vague enunciation of a desire to see it adopted. The 
subject, however, can only be satisfactorily considered in connec- 
tion with all its working conditions. For the puq)Ose of ascer- 
taining them, moreover, it is necessary to determine what is 
meant by immunity. Is the immunity that which is practised in 
regard to neutral private property at sea, or is it the supposed 
immunity of enemy private property on land ? The consetjuences 
of the one point of view are very different from those of the 
other. The annexed draft forms of treaty"* treat the subject first 
from the one and then from the other. The note on the pro- 
posal of turning the difficulty by a system of National Indemnifi- 
cation,^ though beyond the scope of International Law and 
Practice, is added to enable the reader to take a comi)rehcnsive 
view of the question in its domestic as well as its international 
bearings. 



** See p. 172 «7 s(q. and 176 ct sty. 



'* Sec p. -J o. 
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IX 



LIMITATION OF THE AREA OF VISIT AND SEARCH 



It seems contrary lo common sense that neutral ships should 
be exposed to being detained, taken out of their course, and 
overhauled on mere suspicion of carrying contraband, when 
they are so far from the seat of war that there can be no 
presumption as to their destination. Neutrals have a right to 
carry on their ordinary business unmolested in so far as they 
do nothing to assist either belligerent. When they arc beyond 
a certain distance from the seat of war, it seems reasonable 
that the presumption that they are merely carrying on their 
legitimate business be considered absolute. Such a limitation 
of the area of hostilities is not only feasible, but it was actually 
put in practice by the British Government during the Boer 
war. 



As early as January 1900 it was reported that the British 
Government had issued instructions to British naval commanders 
not to stop or search German merchant vessels at any places 
not in the vicinity of the seat of war. There is no British 
statement in our own publications, the only official informa- 
tion on the subject having been given by the German 
Chancellor in a speech to the Reichstag. According to this 
information, the area was ultimately limited as north of Aden, 
and afterwards it was agreed that the immunity from search should 
be extended to all places beyond a distance from the seat of 
war equal to the distance from it of Aden. This was substanti- 
ally correct, though the telegrams sent by the Admiralty can 
hardly be said to have fixed any precise area. As a fact, the 
Commanders-in-Chief on the East Indies and Cape of Good 
Hope Stations were instructed that, in consequence of the great 
practical difficulty of proving — at ports so remote from the scene 
of ivar operations as Aden and Perim — the real destination 
of contraband of war carried by vessels visiting those parts, 
directions were to be given to the officers concerned to cease to 
search such vessels, and to merely report to the Commander-in- 
Chief at the Cape the names of ships suspected of carrying con- 
traband, and the date of clearance. 



In the course of the Russo-Japanese war the question was 
raised this time by Great Britain. Lord Lansdowne called the 
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attention of the Russian Foreign Office to the extreme inconveni- 
ence to neutral commerce of the Russian search for contraband, 
not only in the proximity of the scene of war, but all over the 
world, and especially at places at which neutral commerce could 
be most effectually intercepted. "H.M. Government had 
become aware that a large addition was likely to be made to 
the number of Russian cruisers employed in this manner, and 
they had, therefore, to contemplate the possibility that such 
vessels would shortly be found patrolling the narrow seas which 
lie on the route from Great Tritain to Japan in such a manner 
as to render it virtually impossible for any neutral vessel to 
escape their attention. The effects of such interference with 
neutral trade would be disastrous to legitimate commerce passing 
from a British port in the United Kingdom to a British port in 
the Far East." 



The British Government had no desire to place obstacles in 
the way of a belligerent desiring to take reasonable precautions 
in order to prevent the enemy from receiving supplies. They 
insisted, however, that the right of taking such precautions did 
not imply "a consequential right to intercept at any distance 
from the scene of operations^ and without proof that the supplies 
in question were really destined for the use of the enemy's 
forces, any articles which that belligerent might determine to 
regard as contraband of war." ^ 



1 Lord Lansdowne to Sir C. Hardinge, August lo, 1904. 



The position thus assumed is not clear. On the one hand, 
the British claim did not, it is seen, go as far as the restriction 
Great Britain consented to place on her own right of search 
during the Boer war, seeming to apply only to the case of 
ships carrying conditional contraband. On the other, the com- 
plaint is based on the "interference" with neutral trade, which 
means the stoppage and search of vessels to ascertain whether 
they have contraband of any kind on board or not. 



It must not be forgotten that restriction of the rights of the 
belligerent necessarily entails extension of the duties of the 
neutral. The belligerent has an unquestioned right to 
" interfere " with all neutral vessels navigating in the direction 
of the seat of war, for the purpose of ascertaining whether they 
are carrying any kind of contraband or not. Visit and search 
might be rendered less necessary by a system of certification 
of the ship's documents, as between States which ensure by 
domestic regulations a correspondingly strict observance of 
neutral duty.^ 



2 S«e RUggesiions on thU subject, pp. 83 and t6c. 
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EXCLUSION OF SPECIFIC AREAS FROM HOSTILITIES, 

AND NEUTRALISATION BY PROCLAMATION 



From time to time questions of adding to existing neutralised 
areas are raised. When it was announced in 1905 that a British 
Fleet was about to manoeuvre in the Baltic Sea, several German 
newspapers suggested that Germany should combine with other 
Baltic Powers to assure its neutralisation. This was merely 
reviving an idea which had come and gone many times before.^ 
No official observation on the subject, however, was made on 
the part of any Baltic Power, inasmuch as the Baltic is still an 
open sea for the whole world, without restriction of any kind ; 
and even hostilities between any two non-Baltic Powers could be 
carried on in the Baltic, as elsewhere on the High Sea, under the 
existing practice.^ 



When the Doggerbank incident occurred, the possibility of 
operations of war being carried on within a few miles of British 
home ports, and amid the busy traffic of the North Sea, was 
brought vividly home to British minds. 



1 Several treaties, such as the Peace of Roeskilde (i6s8X the Russo*Swedbh Treaties of 
1759, the Russo-Swedish Treaty of 1780, and the Russo- Prussian Treaty of 1781, have 
declared the Baltic closed against all warfare. The Treaty of 1780 provided that Russia and 
Denmark, heing equally interested to assure the safety and tranquillity of the Baltic Sea, 
" shall continue to sustain its character as a closed sea, in which all nations may and must 
navigate in peace. . . ." 



2 The subject was revived as recently as March 1907 by the Paris correspondent of 
the Times. His communication elicited a letter to that paper (March 16) from the 
Danish Minister in London, in which he stated: "To maintain the free passage to the 
Baltic sans entrave quel conque is an obligation accepted by Denmark in the Treaty of 
March 14, 1857, with all European Powers ; it is a recognised part of International Law. 
There is not a shadow of support for the belief that any Power contemplates a change. . . . 
There is not a man alive in Denmark who does not reject the idea as one pregnant with 
danger to the neutral policy of his country, which King, Government, and people alike 
consider their salvation."— <See the further communications from correspondents of the 
Times i March 6, 11, iSf and 19.) 



There are many instances of neutralised areas, and among 
them a remarkable instance of practical neutralisation in the 
case of the American lakes. In 1817, at the instance of John 
Quincy Adams, the United States and Great Britain entered into 
a compact whereby the Great Lakes, and the waterways from 
them to the Ocean by the St. Lawrence River, which divide the 
United States from the Dominion of Canada, were practically 
excluded from any possible hostilities. Through a simple agree- 
ment, " conditions which make for peace and prosperity, and the 
absence of those which so often lead to disastrous war, have for 
nearly a century reigned over these great inland waters, whose 
commerce, conducted for the benefit of the States and nations 
of Europe and America, rivals that which passes through the 
Suez Canal or over the Mediterranean Sea, and with a result 
foreshadowed in these words of President Monroe in his com- 
munication to the Senate commending the proposed agreement : 
10 
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* In order to avoid collision and save expense.' Forts which had 
been erected at salient points on either side of the lakes and 
rivers dividing the United States from Canada, which but for 
this agreement would, in the natural course of events, have been 
enlarged, increasingly garrisoned, and provided with modern 
implements of destruction, at large expense, have remained sub- 
stantially as when the agreement was made, or now constitute 
but interesting or picturesque ruins ; and the great cost of con- 
structing and maintaining, through a long series of years, naval 
armaments of ever-increasing power has been avoided " {Afenioir 
of Massachusetts State Board of Trade, February 13, 1905). 



A similar course has been followed as between Burmah and 
Siam, and Sweden and Norway. See Special Note on ** Buffer " 
Zones, p. 77. 



An interesting attempt to exclude the Far East from hos- 
tilities was made during the Franco-German War. In 1870, 
when the news of the outbreak of the war reached Nagasaki, 
the commander of the French warship Duplet x agreed with the 
commander of the German corvette Hertha to consider as neutral 
all Chinese and Japanese waters, on the ground that their joint 
European interest took precedence over their i>rivate national 
differences. The project was not carried out, owing to the 
refusal of the French Government to sanction it. 



The Monroe Doctrine may be described as a means towards 
exclusion of warfare from the American continent. 



A sort of Monroe Doctrine is growing into popular favour 
also throughout the Australian Commonwealth, where it is felt 
that a continent so far removed from European rivalries ought 
not to be exposed to complications on account of them. 



Might it not become a principle in the public law of Europe, 
following more or less on the lines of Ai tides X., XL, and XII. 
of the General Act of Berlin of February 26, 1885,^ that any 
nation or self-governing colony should be enabled, on fulfilling 
certain conditions, to claim neutralisation ? - 



1 See text of these articles, p. 75, and a draft form 

2 See, on the subject of Permanent Neutrality gc 
Neutraliti^ Paris, 1898, i. p. 95 et seq. ; Descamps 
ts$ai snr livplution efe la neutraiiti et tur ia C9nsth 
et seq, ; Hagerup, "la neutrality permanente," Rtv, 
Paris, 1905. 
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NOTE ON THE NEUTRALITY OF CONGO BASIN 



The text of Articles X., XL, and XIL, forming Chapter III. 
of the General Act of Berlin of February 26, 1885, relative to the 
neutrality of territories included in the conventional Basin of the 
Congo, suggests some observations. 

" Art. X. — In order to give a new guarantee of security to 
trade and industry, and to encourage by the maintenance of 
peace, the development of civilisation in the countries mentioned 
in Article I.,* and placed under the free-trade system, the High 
Signatory Parties to the present Act, and those who shall here- 
after adopt it, bind themselves to respect the neutrality of the 
territories, or portions of territories, belonging to the said 
countries, comprising therein the territorial waters, so long as 
the Powers which exercise or shall exercise the rights of Sove- 
reignty or Protectorate over those territories, using their option 
of proclaiming themselves neutral^ shall fulfil the duties which 
neutrality requires." 

The duties which neutrality requires have still to be deter- 
mined by common consent. ^ 

"Art. XL — In case a Power exercising rights of Sovereignty 
or Protectorate in the countries mentioned in Article L, and 
placed under the free-trade system, should be involved in a war, 
then the High Signatory Parties to the present Act, and those 
who shall hereafter adopt it, bind themselves to lend their good 
offices in order that the territories belonging to this Power and 
comprised in the conventional free-trade zone shall by the 
common consent of this Power and of the other belligerent 
or belligerents, be placed during the war under the rule of 
neutrality, and considered as belonging to a non-belligerent 
State, the belligerents thenceforth abstaining from extending 
hostilities to the territories thus neutralised, and from using 
them as a basis for warlike operations." 

The motives of providing that the Powers should "bind 
themselves to use their good offices " to do a thing they were 
agreed to do, or of inserting a provision in an International 
Convention that it should be binding on States which " hereafter 
adopt" the Convention, are not apparent without explanation. 
The provisions in question were inserted — Sir E. Malet, the 
chief British delegate, explained — to meet a difficulty which 
had been experienced in giving effect to the "general wish that 
the territories enjoying the benefit of the free regime should 
be exempted from the evils of war." The main obstacle was 
that portions of these territories would belong to States who 
might be belligerents, having other territories outside the zone, 
and " that it would not be easy to secure the absolute neutrality 



* The text of Art. is as follows : — 

** Art. I. — The trade of all nations shall enjoy complete freedom : 

1. In all the regions forming the basin of the Congo and its outlets. 
This basin is bounded by the watersheds (or mountain ridges) of the adjacent 
liasins, namely, in particular, those of the Niari, the Ogow^, the Schari, and 
the Nile, on the north ; by the eastern watershed line of the affluents of 
Lake Tanganyika on the east ; and by the watersheds of the basins of the 
Zambesi and the Loge on the south. It therefore comprises all the regions 
watered by the Congo and its affluents, including Lake Tanganyika, with 
its eastern tributaries. 

2. In the maritime zone extending along the Atlantic Ocean from the 
parallel situated in 2" 30' of south latitude to the mouth of the Loge. The 
northern boundary will follow the parallel situated 2* 30' from the coast to 
the point where it meets the geographical basin of the Congo, avoiding the 
basin of the Ogowe, to which the provisions of the present Act do not apply. 
The southern boundary will follow the course of the Log^ to its source, and 
thence pass eastwards till it joins the geographical basin of the Congo. 

3. In the zone stretching eastwards from the Congo I^sin, as above 
defined, to the Indian Ocean from 5** of north latitude, to the mouth of the 
Zambesi in the south, from which point the line of demarcation will ascend 
the Zambesi to 5 miles alwve its confluence with the Shire, and then follow 
the watershed between the affluents of Lake Nyassa and those of the 
Zambesi, till at last it reaches the watershed between the waters of the 
Zambesi and the Congo. It is expressly recognised that in extending the 
principle of free trade to this eastern zone, the Conference Powers only 
undertake engagements for themselves, and that in the territories belonging 
to an independent Sovereign State, this principle shall only be applicable in 
so far as it is approved by such State. But the Powers agree to use their 
good offices with the governments established as the African shore of the 
Indian Ocean for the purpose of obtaining such approval, and in any case of 
securing the most favourable conditions to the transit (traffic) of all nations. 



3 Sec pp. 83 tt uq. and i6o et seq. 



76 

of given portions of the territories of a belligerent Power.*' 
The British Government were "anxious to extend the benefits 
of neutrality as widely as should be found practicable, but they 
felt it to be absolutely necessary to insist on such provisions 
as should secure that, if parts of the territories of a belligerent 
were to be respected, as enjoying immunity from hostilities, they 
should in no sense and in no degree be capable of serving 
as a base of operations for the forces of such belligerent." 
France and Portugal, "while admitting that it was natural 
that such provisions should be demanded, felt that it would 
be inconsistent with sovereign rights to accept them " ; it was 
impossible to reconcile the contending views ; and conse(iuently 
all that was accepted was a declaration that the Signatory Powers 
would use their good offices, in case of a war in which one or 
more of the belligerents should hold territory in the free basin, 
to obtain a neutralisation of such territory during the war, by 
special arrangement; "under these conditions Great Britain, 
if she should be at war, could consent to the neutrality of 
belligerent territory in the free zone, but would be empowered 
to make her own terms by Convention." "The result of the 
provision is, that opportunity is given to provide for special 
neutralisation, but that the rights of the Sovereign State and 
freedom of the belligerent Power are fully reserved." 

As regards States whose entire territories are in the free zone, 
such as the newly formed Free State of the Congo, the British 
delegate explained that the engagement of the Signatory Powers 
to respect their neutrality "does not involve a guarantee, but 

it entails a moral obligation." ^ i Jhc iiuotaiion* are fro:n sir E. Malet's letter 

"Art. XII. — In case a serious disagreement originating on ai, 1885. 
the subject of, or in the limits of, the territories mentioned in 
Article I. and placed under the free-trade system, should arise 
between any Signatory Powers to the present Act, or the Powers 
which may become Parties to it, these Powers bind themselves, 
before appealing to arms, to have recourse to the mediation of 
one or more of the friendly Powers. 

In a similar case the same Powers reserve to themselves the 
option of having recourse to arbitration." 
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NOTE ON "BUFFER" ZONES 



'* Buffer" Zones are of quite recent origin^ as a political 
creation ; ue. where their object is to establish upon the territory 
of two contiguous States a strip or Zone on either side of the 
frontier which the respective States agree to regard as neutral, on 
which the parties undertake to erect no fortifications, and to 
maintain no armed forces but those necessary to enforce the 
ordinary rights of government. The word " neutral " does not 
correctly describe the character of the zone. It is not neutral in 
the sense of being recognised as such by any third State, and it 
necessarily ceases to be neutral in case of war between the States 
concerned. The word "buffer" comes nearest to the object, 
but even this term implies more than is meant. 

The " buffer " zones between European and native possessions 
outside Europe differ according to their different purposes. Thus 
8 kilometres on either side of the frontier were established by an 
agreement of April 12, 1882, between the King of Cambodge 
(under French protectorate) and the Governor of Cochin-China 
for the purpose of repressing a number of iniquities. Under 
this treaty the police authorities of both parties were allowed free 
access to exercise their jurisdiction throughout the zone. Between 
Spain and Morocco a treaty of March 5, 1894, established between 
the Camp of Melilla and Moroccan territory, a zone within 
which no new roads were to be made, no herds to be allowed to 
graze, no land to be cultivated, no troops of either party, or even 
private persons carrying arms, to set foot, no inhabitants to dwell, 
and all habitations to be razed. The zone between Burmah and 
Siam, established by an agreement between Great Britain and 
France, dated January 15, 1896, declared " the portion of Siam 
which is comprised within the drainage basin of the Menam, and 
of the coast streams of a corresponding longitude," neutral as 
between them. Within this area the two Powers undertook not 
to " operate by their military or naval forces, except in so far as 
they might do so in concert for any purpose requisite for main- 
taining the independence of Siam." They also undertook not 
to acquire within that area any privileges or commercial facilities 
not extended to both of them. 

" Buffer " zones might fulfil a useful purpose even in Europe. 
They would obviously react against the well-known feeling known 
as "esprit de frontibre," and diminish the danger of incidents 
arising out of this feeling, and might attenuate the rivalry of 
neighbouring counteir-armaments. 

These considerations no doubt led the Swedish and Norwegian 
governments in their settlement of September, 1905, to establish 
a " buffer" zone of 15 kilometres on either side of the frontier 



1 The institution of " buffer " zones in a more strictly correct sense of the term is of very 
ancient origin. 

One is mentioned in the annals of China two centuries before our era, between the 
territories of the Huns in the west and those of the Tunguses in the east — ^a vast area of 
some 300 or 400 miles, on the opposite margins of which the two peoples kept watch. In 
Europe, bands of territory from time to time have been made desert to better establish 
separation. The Romans and Germans protected themselves in this way. In the Middle 
Ages the Teutonic Order established a frontier belt on the side of Lithuania. Later on, 
• Austria dealt in the same way in her policy in regard to Turkey in the organisation of a 
*' military frontier." 

See Nys, Droit iHtematioHol^ Brussels, 1904, i. p. 418. 
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between the two States in question. Within these 30 kilometres 

all existing fortresses are dismantled/ no new ones are to be 1 it was sdpuiated Uiai ihc dismaniUng should be controlled by a techni^ 

erected, and no armed troops to be maintained; any question of three oflBcere of foreign iwtiocuUity, to be chosen, one by each of the contracting powers, and 

• . 4.L * o*. *. 1 *• *. *.!- • • ^' ^t- the third by the two oflBcers thus appointed, or, in default of an agreement on their part, by 

between the two States relative to the provisions respecting the the President of the Swiss Confed«ation. Xhi dismantUng of the forts in question hTiow 

"buffer" zone to be decided by arbitration. There are other been carried out. The CommisHon was composed on the part of S%reden of an engineer 00 

• .10 J XT * f-n s. a\. i-*.^ri.*i_ ^^ ^^^ of ^c Austrian army, and on the part of Norway of a Colonel in the German 

provisions in the Swedo-Norwegjan Treaty, the object of which „„,, ^, ^^ ,,g^„„, ^ , J;.^ <^. coIod.1^ the Dutch Lmy. 
is to render armaments as between them unnecessary. 
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NOTE ON THE PRACTICAL NEUTRALISATION OF THE AMERICAN LAKES 

The negotiations for the reduction of the naval force on the 
American lakes began in 1806, but only matured after Monroe 
had become President. The Prince Regent in the meantime 
had agreed to the proposal. A formal agreement was entered 
into on April 28 and 29, 1817, by an exchange of notes, 
which could be annulled by either party giving the other six 
months* notice. The British Government had already issued 
orders to the officers on the lakes, directing that the limited 
naval force should be restricted to such services as would " in no 
respect interfere with the proper duties of the armed vessels of 
the other party." Orders to the same effect were issued to the 
American commanding naval officers on service on the lakes. 
The agreement became effective at once upon the exchange 
of notes. There is no evidence that Great Britain gave it the 
formalities of a treaty, and it was not till April 16, 1818, that 

President Monroe formally notified the Senate of the United 

States of the arrangement, and submitted to its consideration 

whether this was " such an arrangement as the Executive is 

competent to enter into by the powers vested in it by the 

Constitution, or is such a one as requires the advice and consent 

of the Senate. ..." The approval and consent of the Senate 

were given on April 16, 18 18, with no dissenting vote. The 

Agreement was proclaimed by President Monroe on April 28, 

and was published in the National Intelligencer of April 30. It 

is as follows : 

" Whereas, an arrangement was entered into at the city of 

Washington, in the month of April, in the year of our Lord one 

thousand eight hundred and seventeen, between Richard Rush, 

Esq., at that time acting as secretary for the Department of 

State of the United States, for and in behalf of the Government 

of the United States, and the Right Honorable Charles Bagot 

for and in behalf of His Britannic Majesty, which arrangement 

is in the words following, to wit : 

" * The naval force to be maintained upon the American lakes 

by His Majesty and the Government of the United States shall 

henceforth be confined to the following vessels on each side, 

that is, 

" * On Lake Ontario, to one vessel, not exceeding one hundred 

tons burden, and armed with one eighteen-pound cannon. 

"'On the upper lakes, to two vessels, not exceeding like 

burden each, and armed with like force. 

" * On the waters of Lake Champlain, to one vessel not ex- 
ceeding like burden, and armed with like force. 

" * All other armed vessels on those lakes shall be forthwith 
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dismantled, and no other vessel of war shall be there built or 
armed. 

" * If either party should be hereafter desirous of annulling 
this stipulation, and should give notice to that effect to the other 
party, it shall cease to be binding after the expiration of six 
months from the date of such notice. 

" * The naval force, so to be limited, shall be restricted to such 
service as will in no respect interfere with the proper duties of 
the armed vessels of the other party.' 

" And whereas the Senate of the United States have approved 
of the said arrangement and recommended that it should be 
carried into effect, the same having received the sanction of His 
Royal Highness, the Prince Regent, acting in the name and on 
the behalf of His Britannic Majesty. 

" Now, therefore, I, James Monroe, President of the United 
States, do, by this my proclamation, make known and declare 
that the arrangement aforesaid, and every stipulation thereof, has 
been duly entered into, concluded and confirmed, and is of full 

force and effect." ^ „ ' ^" ■^: ^^- Callahan, The Ntutrality of the . 

Press, 1898. 
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XI 



NEUTRALISATION OF OCEAN ROUTES 



A MOVEMENT recently set on foot at the instance of the late 
Edward Atkinson, the well-known Boston economist, and warmly 
supported by the Massachusetts State Board of Trade, seeks to 
establish by Treaty " neutral zones from the ports of North 
America to the ports of Great Britain and Ireland and the 
Continent of Europe, within which zones steamship and sailing 
vessels in the conduct of lawful commerce shall be free to pass 
without seizure or interruption in time of war." 



There is no precedent of neutralisation of any such area of 
the High Sea. 



International rivers, ocean canals, and neutralised States are 
obviously no criterion in discussing a proposal to neutralise a 
strip of the ocean, which may be defined accurately enough on 
the map and which skilful navigators could approximately 
determine, but which might be violated without any practical 
means of detection by a belligerent commander whenever he 
misread, or it suited him to misread, his bearings. 



The example of territorial waters is also no criterion, there 
being in their case a fixed boundary on one side in the shore. 
Land-bound seas are still less so. 



Nevertheless- the Massachusetts State Board of Trade 

believes "that the time has come to extend neutralisation to 
II 



i 
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what may he called the 'ferry ways' of the great commerce 
passing over the Atlantic. The lines of traffic, over which 
steamers and sailing vessels pass, are now," it obser\'es, " almost 
as well defined as if they were rivers bordered by banks. These 
ways of commerce can be defined by treaty among the States 
which have became interdependent for food, fibres, and fabrics 
of every kind. They may be neutralised by States bordering 
uf>on the Atlantic and those that can be reached from the 
Ocean." 



This may be regarded as a sort of alternative proposition to 
the one the United States Government will probably put for- 
ward at the next Hague Peace Conference in favour of making 
all private property at sea free from capture.^ 



1 See Chapter VIII., p. 63. 



The limitation of the area of hostilities might come practi- 
cally to the same result in many cases.^ 



2 See Chapters IX. and X., pp. 71 and 73. 



83 



XII 



REVISION OF THE INTERNATIONAL LAW OF 

NEUTRALITY 



The general notion or principle of the International Law of 
Neutrality is that it is the duty of neutral States to abstain from 
all acts favourable to the success of either belligerent against the 
other. In practice this notion or principle does not work out 
in all contingencies homogeneously. I have endeavoured to 
group the differences in the following subdivisions : 

1. Absolute duty of the neutral State to abstain, in its 
corporate capacity, from all acts which may help the one belli- 
gerent to the disadvantage of the other. 

2. Relative duty of the neutral State to prevent its subjects 
from helping either belligerent. 

3. Contingent duty of the neutral State to grant impartially 
to the one or the other belligerent any rights, advantages, or 
privileges which, according to the recognised usage of nations, 
are not considered as an intervention in the struggle. 

4. Right of belligerent State to interfere with the subjects 
or citizens, and their property, of the neutral State which inter- 
ference, by the recognised usage of nations, they are bound to 
suffer during the continuance of war. 

On the first of these duties there is no essential difference 
of opinion. T\iQ fourth relates to (i) contraband, (2) visit and 
search, and (3) blockade, the controversial matter of which is 
dealt with under separate headings. 

With regard to the second^ it is clear that the duty of a State 
to forbear from committing any act which may be of assistance 
to either belligerent cannot in reason be absolute as regards 
private persons merely within its territorial jurisdiction. The 
practice, therefore, is to let the belligerents themselves look 
after private infringers of neutrality. In recent times, how- 
ever, with the development of means of communication, it 
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has become possible for States to exercise a more effective 
control over the acts of their subjects or citizens than in the 
past, and the, so to speak, moral responsibility of the neutral 
State has correspondingly increased. Down to the present day, 
though the practice of States is not uniform, no change of prin- 
ciple has resulted from the altered circumstances ; and a much 
greater latitude is left to neutral subjects and citizens than is con- 
sistent with the idea of strict neutrality. A great exception w^as 
consented to, as between Great Britain and the United States, in 
1 87 1, in the treaty of submission of the Alabama case to arbitra- 
tion. Great Britain on her part did not, however, assent to the 
rules laid down in the treaty as a statement of International 
Law ; and though both Great Britain and the United States have 
Foreign Enlistment Acts, they are merely municipal laws, and 
lie quite outside the scope of International Law as it stands at 
present. Even direct sales of arms and munitions of war are 
still regarded as purely mercantile acts, and no purely mercantile 
acts are as yet considered a violation of neutrality.^ Yet it is 
quite conceivable that the sales might take such proportions as 
to involve national responsibility. 

As regards the thirds the same remarks apply to loans of 
money raised within the jurisdiction of a neutral State. It is 
certain that the greater credit of one of the belligerent 
States would enable it more freely than the other to procure 
money for the purposes of war. The general practice of States, 
however, has as yet shown itself unfavourable to imposing any 
restriction. 

The question is how to bring the practice of neutrality into 
closer harmony, than at present, with the principle its character 
implies. 

Should not the tendency of reform in International Law be, 
among other things, towards increasing the difficulties of making 
war, seeing that no war at the present day can be conducted 
without involving interests of neutral States? 



1 Six years berorc the American Civil War, Preiudent Pierce, in his message to the 
thirty-fourth Congress, first session, made the following statement : — 

"The laws of (he United States do not forbid their citixens to sell to either oT the 
belligerent Powers articles of contraband of war, or to take munitions of war or soldiers on 
board their private ships for transportation ; and although in so doing (he individual 
citizen exposes his person or property to some of the hazards of war, his acts do not involve 
a breach of the national neutrality, nor, of themselves, implicate the Go\'emnient.'* 

During the Franco-Prussian War there was correspondence between the Prussian Am- 
I>assador in London and Earl Granville as to exports of arms and munitions of war by 
British merchants to France, and the question of their legality was the subject of an inter> 
csting interchange of opinions between the two countries. Earl Granville asserted thai the 
export of arms to a belligerent country by private citizens of a neutral one was not forbidden 
by the Law of Nations, and recalled that Prussia herself, during the Crimean War, had done 
nothing to prevent the copious supply of arms and contraband of war to Russia by the States 
of the Zollverein,— in fact, that the Prussian Government, when this state of things was 
brought to its notice, affirmed that it could not interfere with the course of trade. Earl 
Granville further pointed out the difficulty of making any alteration of this rule of free 
export, inasmuch as any prohibition could be easily evaded by giving a n* utial destiiuuion 
to the prohibited articles. " The suggtstion 0/ exeuting a bond from ski^^ers" be said, 
" would be most onerous to the mercantile community, would be easily evaded, and at the 
best would be no security against ultimate destination "(" Franoo*German War, ** Na i, 
187 r, p. 80). 

Similar representations were made to the United States Government as to shipments of 
men, arms, and ammunition to France by the LafayttU. As regards arms and ammunition, 
the United States Government contended that they were articles of Intimate commerce, 
with which the United Sutes could not interfere, although the vessel might run the risk of 
being detained by the cruisers of North Germany on her voyage to Fiance. 

The German contention in these controversies was that it was incompatible with strict 
neutrality that French agents should be permitted to buy up in the neutral oxmtry, imder 
the eyes and with the cognisance of the neutral Government, " many thousands of breach- 
loaders, revolvers, and pistols, with the requisite ammunition, in (»der to arm therewith 
the French people, and make the formation of fresh army corps posuble after the regular 
armies of France have been defeated and surrounded." 



The correlative of the restriction of belligerent right is, of 
course, the extension of neutral duty. Every movement towards 
relief of neutrals from the inconvenience of a state of belligerency 
to their subjects and citizens, implies that neutral States them- 
selves will enforce a stricter observance of their neutrality by their 
subjects and citizens. 

It has also to be considered whether it is not possible to 
suggest some rules which might serve as a channel, as it were, 
to carry off the flood of neutral irritation which might break 
forth, if we were suddenly plunged into an important European 
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war, or which might save us from being ourselves, as a neutral 
State, dragged into some attitude, exposing us to great national 
irritation on the part of some foreign belligerent, as, in the case 
of the United States, after the Alabama incidents, and as seemed 
to threaten in connection with the Bundesrath case, where we 
were belligerents. 

Of how far Great Britain can go in this direction, it is diffi- 
cult to form a clear estimate at present. It would, of course, 
be contrary to the principle of the independence of States to 
seek to hold any State responsible for acts of infringement of 
neutrality by those within its jurisdiction, which it does not 
possess legal machinery to repress. Still this would not ex- 
onerate a State from endeavouring to provide a proper machinery 
of repression. Several States have no enactments which specifi- 
cally punish infringements of neutrality ; in their case it is left 
to the belligerent himself to enforce such remedy as the law of 
nations permits. Other States treat certain violations of the 
laws of neutrality according to their consequences in causing 
national damage or difficulties. This is the case with France.^ 
It has also to be taken into account that acts which on a small 
scale may escape the control of a Government may, on a large one, 
become notorious or come otherwise within official cognisance. 

In the Treaty of Washington (187 1) it was admitted that the 
limit of the obligation of a State for the acts of citizens was that 
it should use " due diligence." There may be different opinions 
as to what amounts to " due diligence," and, as above said, a 
country can only enforce, by its judicial methods and procedure, 
the laws it possesses for the prevention of acts of infringement 
of neutrality committed on its soil. 

Under the same treaty, which the High Contracting Powers 
agreed to observe as between themselves in future, the neutral 
Government is bound to use "due diligence," where it has 
" reasonable ground " to believe that any acts have a belligerent 
character, in " preventing " them, and the acts which it is bound 
to use due diligence in preventing are the following : 

1. The fitting out, arming, or equipping any vessel ; 

2. The departure from its jurisdiction of any vessel having 
been specially adapted in whole or in part within such juris- 
diction to warlike uses; 

3. The making use by a belligerent of its ports or waters 
{a) As a base of naval operations against the other ; or 

(b) For the purpose of the renewal or augmenting of military 
supplies or arms ; or 



1 See Arts. LXXXIV. and LXXXV. of the Penal Code, which provide— 

"Art. LXXXIV. Whoever shall, by hostile acts not approved by the Government, 
expose the State to a declaration of war, shall be punished by banishment, and should war 
follow, by deportation. 

"Art. LXXXV. Whoever shall, by acts not approved by the Government, expose 
Frenchmen to the risk of reprisals, shall be punished by banbhment." 

The punishments have been altered, but this enactment is otherwise still in force. 
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(c) For the recruitment of nien.^ 

Under the British and American Foreign Enlistment Acts 
the contracting governments give partial effect to these principles. 

It must not be forgotten, however, that there is a serious 
danger in having laws of this character difficult to enforce ; it is 
not unreasonable to contend that neglect of a State to enforce 
the laws it possesses, to the extent of the vigilance consistent 
with its institutions, entails responsibility for the consequences 
of such neglect. Nor would the absence of reciprocity be a 
perfect answer to a claim by a State whose laws were less 
stringent. 

Great Britain and the United States undertook to bring the 
Washington Rules to the knowledge of other maritime Powers, 
and to invite them to adopt them also; but, thus far, nothing 
has been done to get them accepted among other States. 
There seems to have been a disinclination on the part of Great 
Britain to insist on the Rules, which was not originally, but 
probably afterwards, shared by the United States ; and an 
identical Note agreed to by them in 1876, communicating the 
Rules to the Powers and inviting their acceptance thereof, was 
never issued. ^ 



1 The passage in the treaty in question is as follows : — 

" A neutral Government is bound — 

" First, to use due diligence to prevent the fitting out, arming, or equipping, within its 
jurisdiction, of any vessel which it has reasonable ground to believe is intended to cruise 
or to carry war agsunst a Power with which it is at peace ; and also to use like diligence 
to prevent the departure from its jurisdiction of any vessel intended to cruise or carry on 
war as above, such vessel having been specially adapted, in whole or in part, within such 
jurisdiction to warlike use. 

"Secondly, not to permit or suffer either belligerent to make use of its ports or waters 
as the base of naval operations against the other, or for the purpose of the renewal or 
augmentation of military supplies or arms, or the recruitment of men. 

" Thirdly, to exercise due diligence in it< own ports and waters, and, as to all persons 
within its jurisdiction, to prevent any violation of the foregoing obligations and duties. 

" Her Britannic Majesty has commanded Her High Commissioners and PienipoCen- 
tiaries to declare that Her Majesty's Government cannot assent to the foregoing rules as a 
statement of principles of International Law which were in force at the time when the 
claims mentioned in Art. I. arose, but that Her Majesty's Government, in order to evince 
its desire of strengthening the friendly relations between the two countries, and of making 
satisfactory provision for the future, agrees that in deciding the questions between the 
two countries arising out of these claims, the Arbitrators should assume that Her Migesty's 
Government had undertaken to act upon the principles set forth in these rules. 

" And the High Contracting Parties agree to obser\'e these Rules as between themselves 
ill future, and to bring them to the knowledge of other maritime Powers, and to invite 
them to accede to them." 



3 See Pari. Paper, United States, No. 3, 1897. 



The Rules might now be laid before the second Hague 
Conference and form the basis of the discussion, which is to 
take place, on the revision of the practice of neutrality.^ 



3 See Suggested Draft Convention on the subject, p. 160 €/ seg. 



The questions involved in revising the existing practice of 
neutrality, however, are of far too great an importance to the 
British Empire to be dealt with till after a thorough examina- 
tion of the subject by representatives of all the British interests 
revision involves, and the assistance of those who have to observe 
and carry out the law and rules of neutrality in actual practice. 



The extent to which neutral ports may be used by belligerent 
ships (except the interdiction or non-interdiction of carrying 
prizes into neutral ports), the supply of coals which may be 
legitimately granted to the latter at neutral coaling stations, the 
days of grace to be accorded to commercial vessels in leaving 
enemy ports after the outbreak of hostilities, do not give rise 
to any very essential differences either in practice or in theory ; 
but they were rightly included in the Russian programme for the 
second Hague Conference, one of the objects of which is to 
place on a firm basis of specific agreement even rules which are 
already observed by States as a matter of international usage. 



Contraband of war, blockades, the destruction of Prizes, the 
status of mail-ships and the conversion of merchant into war- 
vessels, have been dealt with in special chapters.^ 
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' Sc€ Chapters 13, 14, 15, and 15a, and Suggested Drafts Nos. 10 and 11. 



As regards the carrying of Prizes into neutral ports, 
the rule laid down in the British Neutrality Instructions 
of February lo, 1904, was that "armed ships of either 
belligerent are interdicted from carrying prizes made by them 
into the ports, harbours, roadsteads, or waters of the United 
Kingdom, the Isle of Man, the Channel Islands, or any of 
H.M. colonies or possessions abroad." This absolute interdiction 
figured also in the British r^ulations issued during the Franco- 
German War of 1870-71. During the American Civil War the 
British regulations were less stringent. A captor with his prize, 
calling at a British port under stress of weather or for any other 
reason, had to take his departure on being requested. The rules 
prevailing on the Continent, in general, correspond to the earlier 
British practice. 

The later British rule, it is seen, makes no distinction between 
a prize captured itom the enemy and a ship taken from a neutral. 
Yet capture firom the enemy vests an absolute title in the captor, 
which he can only obtain in the latter case after adjudication by 
a Prize Court. 



To entrust acting upon this distinction (that is, allowing 
captures from the enemy, but not captured neutral vessels, to be 
brought into a neutral port) to local authorities might lead to 
troublesome mistakes. The alternative seems to be either to 
follow the British rule of absolute exclusion or to allow a belli- 
gerent to bring in prizes without distinction. The current British 
rule in practice probably only has the effect of strengthening the 
neutral right to enforce immediate departure, as any question or 
contention may always be made a means of gaining a few hours. 
Moreover, as a belligerent vessel is permitted to take provisions 
and coal in accordance with Rule 3 of the British Instructions^^ 
it might be argued that a prize, though converted ad hoc into 
an "armed ship," is entitled to the benefit of Rule 4.* The 
English system is no doubt the easier one to apply, but, to 
obtain universal agreement on the subject, qualifications would 
doubtless be necessary. 



' See pp. 89 and 90. 



' See p. qo. 



It is not clear why a distinction should be made between a 
belligerent vessel, and such a vessel accompanied by a captured 
vessel, or a captured vessel under a belligerent crew. The belli- 
gerent commander by being allowed to leave his capture indefi- 
nitely in a neutral port would certainly be obtaining assistance 
from the neutral state, seeing that he would thus be enabled to 
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resume the. use of a prize crew. To be merely allowed to enjoy 
a convenience for his capture, which he would be allowed for the 
convenience of his own vessel, does not seem contrary to any 
principle of abstract justice ; whereas, on the contrary, it might be 
argued that to close a neutral port in all circumstances to a cap- 
tured vessel is to some extent to prejudge an issue which, under 
the existing practice of nations, is considered as within the juris- 
diction of a properly constituted Prize Court exclusively. The 
British rule, on the other hand, obviously tends to discourage 
interference with neutral traffic ; a point which should not be lost 
sight of. 



The suggestions I have made in my draft clauses^ under 
Art. 9, are intended to combine Anglo-Saxon - and Continental 
views, by a compromise which, like all compromises, is not as 
simple as either existing rule. 



' See p. 164. 

- The United Slater practice seems to be at present the same as the British, sednn thau 
Professor Bassett Moore in his Digues t (1907), quotes as the most recent authoritative 
statement on the suitject a reply, dated Obruary a6, 1866, to an inquiry of the Pemvian 
Legation as to the course the United States would pursue durinjj; the war between Spain and 
Peru. Mr. Seward said : " This go\'erament will observe the neutrality which is enjoined 
by its own municipal bw and by the law of nations. No armed vessels of either party will 
be allowed to bring their prizes into the ports of the United States.** 
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NOTE ON USE BY BELLIGERENTS OF NEUTRAL PORTS 

Supply of Coal and Provisions to Belligerent Ships; Twenty-four Hours* Rules, etc. 

The British Instructions for the observance of neutrality at 
British Ports, issued on Feb. lo, 1904, by the Foreign Office, were 
as follows : — 

His Majesty being fully determined to observe the duties of neutrality 
during the existing state of war between Russia and Japan ; being, moreover, 
resolved to prevent, as far as possible, the use of His Majesty's harbours, 
ports, and coasts, and the waters witliin His Majesty's territorial jurisdiction, 
in aid of the warlike purposes of either belligerent, has commanded me to 
communicate to your Lordships, for your guidance, the following Rules, 
which are to be treated and enforced as His Majesty's orders and directions : 

" Rule i. — During the continuance of the present state of war, all ships of 
war of either belligerent are prohibited from making use of any port or road- 
stead in the United Kingdom, the Isle of Man, or the Channel Islands, or in 
any of His Majesty's colonies or foreign possessions or dependencies, or of any 
waters subject to the territorial jurisdiction of the British Crown, as to station 
or place of resort for any warlike purpose, or for the purpose of obtaining any 
facilities for warlike equipment ; and no ship of war of either belligerent shall 
hereafter be permitted to leave any such port, roadstead, or waters from which 
any vessel of the other belligerent (whether the same shall be a ship of war or 
a merchant ship) shall have previously departed until after the expiration of 
at least twenty' -four hours from the departure of such lav t- mentioned vessel 
beyond the territorial jurisdiction of His Majesty. 

** Rule 2. — If there is now in any such port, roadstead, or waters subject 
to the territorial jurisdiction of the British Crown any ship of war of either 
belligerent, such ship of war shall leave such port, roadstead, or waters within 
such time, not less than twenty-four hours, as shall be reasonable, having 
regard to all the circumstances and the condition of such ship as to repairs, 
provisions, or things necessary for the subsistence of her crew ; and if after 
the date hereof any ship of war of either belligerent shall enter any such port, 
roadstead, or waters, subject to the territorial jurisdiction of the British 
Crown, such ship shall depart and put to sea within twenty. four hours after 
her entrance into any such port, roadstead, or waters, except in case of stress 
of weather, or of her requiring provisions or things necessaiy for the sub- 
sistence of her crew, or repairs ; in either of which cases the authorities of the 
port, or of the nearest port (as the case may be), shall require her to put to 
sea as soon as possible after the expiration of such period of twenty-four 
hours, without permitting her to take in supplies beyond what may be neces- 
sary for her immediate use ; and no such vessel which may have been allowed 
to remain within British waters for the purpose of repair shall continue in any 
such port, roadstead, or waters for a longer period than twenty-four hours 
after her necessary repairs shall have been completed. Provided, neverthe- 
less, that in all cases in which there shall be any vessels (whether ships of war 
or merchant ships) of both the said belli gere^it parties in the same port, road- 
stead, or waters within the territorial jurisdiction of His Majesty, there shall 
be an interval of not less than twenty four hours between the departure 
therefrom of any such vessel (whether a ship of war or merchant ship) of the 
one belligerent, and the subsequent departure therefrom of any ship of war of 
the other belligerent ; and the time hereby limited for the departure of such 
ships of war respectively shall always, in case of necessity, be extended 50 far 
as may be requisite for giving effect lo this proviso, but no further or other- 
wise. 

" Rule 3. — No ship of war of either belligerent shall hereafter be permitted 
while in any such port, roadstead, or waters subject to the territorial jurisdic- 

12 
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tion of His Majesty, to take in any supplies, except provisions and such other 
things as may be rcquisiteyZ>r the suhsisteme of her crew^ and except so much 
cooU otily as may be sufficient to carry such vessel to the nearest port of her own 
country, or to some nearer named neutral destination, and no coal shall again 
be supplied to any such ship of war in the same or any other port, roadstead, 
or waters subject to the territorial jurisdiction of His Majesty, without special 
permission, until after the expiration of three months from the time when 
such coal may have been last supplied to her within British waters as afore- 
said. 

** Rule 4. — Armed ships of either belligerent are interdicted from carry- 
ing prizes made by them into the ports, harbours, roadsteads, or waters of 
the United Kingdom, the Isle of Man, the Channel Islands, or any of His 
Majesty's colonies or possessions abroad/' 

With regard to Rule 3, on the extent to which coal might be 
supplied to belligerent warships in British ports, the following 
explanations were issued later on : 

It must, however, be borne in mind that the reason for the practice of 
admitting belligerent vessels of war into neutral ports arises out of the 
exigencies of life at sea and the hospitality which it is customary' to extend to 
vessels of friendly Powers, and that this principle does not extend to enabling 
such vessels to utilise a neutral port directly for the purpose of hostile opera- 
tions. The rule above quoted is not to be understood as having any applica- 
tion to the case of a belligerent fleet proceeding either to the seat of war, or 
to a position or positions on the line of route, with the object of intercepting 
neutral vessels on suspicion of carrying contraband of war. Such fleet cannot 
be permitted to make use in any way of a British port for the purpose of 
coaling, either directly from the shore, or from colliers accompanying the 
fleet, whether the vessels of the fleet present themselves at the port at the 
same time or successively. His Majesty's Government further direct that the 
same practice be pursued with reference to single belligerent war-vessels, if it 
be clear that they are proceeding for the purpose of belligerent operations as 
above defined. This is not to be applied to the case of a vessel putting in on 
account of actual distress at sea. 

At the same time Lord Lansdowne gave Sir C. Hardinge 
instructions to inform the Russian Government of the British 
view on the same subject in the following terms : 

The amount of coal which might be supplied to a belligerent warship was 
defined as so much as may be sufficient to carry such vessel to the nearest port 
of her own countrj', or to some nearer named neu' ral destination — a formula 
which would, e.g.y entitle a Russian ship of war to take on l)oard, say at 
Aden, an amount of coal sufficient to carry her to Vladivostock. The 
practice recognised under this rule, which is based upon considerations of 
hospitality, ought not, in the opinion of His Majesty's Government, to be 
extended so as to enable such vessels to make use of a neutral port directly 
for the purpose of hostile operations. Instructions had accordingly been 
given that the rule is not to be taken as applying to a belligerent fleet, or 
to vessels proceeding to the scat of war itself, or to stations from which 
operations connected with the war might be conducted (Aug. 16, 1904). 
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XIII 



CONTRABAND OF WAR 

FOODSTUFFS; PRE-EMPTION; COAL; CONTINUOUS VOYAGES 



Both Statesmen and writers have different views upon these four 
matters in connection with the exercise of belligerent right, 
which invariably give rise to controversy when anything in time 
of war turns upon them. 



Specialists in International Law are not agreed as to the 
circumstances in which a belligerent State is entitled, if at all, 
to treat foodstuffs as contraband of war. Although there have 
been several recent wars, there are no recent precedents which 
enable us to ascertain the feeling of contemporary Governments 
with any certainty. The subject might be of vital importance 
to this country in certain contingencies. 



According to current practice contraband is of two kinds : 
Absolute contraband, such as arms, machinery for manufacturing 
arms, ammunition, and any materials which are of direct applica- 
tion in naval or military armaments ; and conditional contraband, 
consisting of articles which are fit for, but not necessarily of 
direct application to hostile uses. It is not disputed that articles 
which are absolute contraband are liable to capture and confis- 
cation. It is otherwise as regards conditional contraband. 



Great Britain, on her side, has long and consistently held 
that provisions and liquors fit for the consumption of the 
enemy's naval or military forces are contraband. Her law, 
however, provides a palliative, in the case of " naval or victual- 
ling stores," for the penalty attaching to absolute contraband. 



92 

the Lords of the Admiralty being entitled to exercise a right of 
Preemption over such stores, i,e, to purchase them without con- 
demnation in a Prize Court ; in practice, purchases are made at 
the market value of the goods, with an additional lo per cent, 
for loss of profit.^ 



On the Continent no such palliative has yet been adopted ; 
but moved by the same desire to distinguish unmistakable 
from, so to speak, constructive contraband, and to protect trade 
against the vexation of uncertainty, many continental jurists 
have come to argue conditional contraband away altogether. 
There are, however, unmistakable signs of a change of opinion, 
judging by the discussions on the subject in the Institute of 
International Law, a body exclusively composed of recognised 
International Jurists. The rules this body adopted in 1896, 
though they do not represent the unanimous feeling of its 
members, may be taken as the opinion of a large proportion of 
them. In any case the majority comprised German, Danish, 
Italian, Dutch, and French specialists. The rules contain a 
clause which, after declaring conditional contraband abolished, 
states that: 

** Nevertheless the belligerent has, at his option and on condition of 
paying an equitable indemnity, a right of sequestration or pre-emption as to 
articles {objcts) which, on their way to a port of the enemy, may serve 
equally in war or in peace." 



1 The Admiralty Manual of Nav.il Prize Law (i388), after giving a detjuled list of 
articles which are absolutely coM/raiami, describes them rather ambiguously as ** com- 
prised " in some supposititious wider list, and then it adds that goods are comditiommHy 
cantrabaud (a li^t of which is also given) " which may be presumed " to be " intended to be 
used for purposes of war," and that this presumption arises when the " hostile destination of 
this vessel is either the eutmy's fleet at sea or a hostile port used exclusively or mainly /or 
nax'alor mititary equipment.^* 

Pre-emption is provided for by the Naval Prize Act, 1864, section 38 of which runs as 
fallows : — 

" Where a ship of a foreign nation passing the seas laden with nmXMlemdvictueMing 
stores^ intended to l>e carried to a port of any enemy of Her Majesty, is taken and brought 
into a port of the United Kingdom, and the purchase for the service of Her Majesty of the 
stores on board the ship appears to the Lords of the Admiralty expedient, without the con- 
demnation thereof in a Prize Court, in that case the Lords of the Admiralty may porchase, 
on the account or for the service of Her Majesty, all or any of the stores 00 board the ship ; 
and the Commissioner of Customs may permit the stores purchased to be entered and landed 
within any port." 

Thus, on the one hand, the provisions as to pre-emption go beyond the Admiralty 
restrictions as to intention and destination, and apply a penalty to mere carriage of con- 
ditional contraband to any enemy fort ; and practice, on the other, applies pre-emption 
generally, though the combined construction of the Metnual and the Act involves an 
essential distinction. The attention of the draftsmen of the new MatuuU is called to this 
confusion. 



This addition was inserted at the suggestion of General den 
Beer Portugael, the chief Dutch authority on maritime law, 
whose own wording, of which the above text is a reduction, pro- 
vided, furthermore, for the payment of the freight besides the 
value of the cargo, and for the adoption of the English proportion 
of 10 per cent, for loss of profit. The proposed rule, it is seen, 
goes beyond the directions of our Prize Act.- To become bind- 
ing in its existing form, either an alteration of the text of the 
Declaration of Paris or a modification of the clause would be 
necessary, seeing that under the Declaration of Paris " the 
neutral flag covers enemy goods, except contraband of war." 



3 See note i above and p. 358. 



In short it may be said that, in so far as the Continent is 
concerned, expert opinion is on the whole favourable to the 
recognition of conditional contraband, in the form of a right of 
sequestration or pre-emption^ within the limits England has shown 
a disposition to set to it as against herself. 
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As regards coaly there is no essential difference between the 
position of coal to feed ships and provisions to feed men. 
Neither are/^r se contraband. At the West African Conference 
in 1884 the Russian representative protested against its inclusion 
among contraband articles, but the Russian Government in- 
cluded it in its declaration as to contraband on the outbreak 
of the Russo-Japanese war.^ In 1898 the Foreign Office replied 
to an inquiry of the Newport Chamber of Commerce on the 
position of coal that : ** Whether in any particular case coal is 
or is not contraband of war, is a matter prima facie for the 
determination of the Prize Court of the captor's nationality, and 
so long as such decision, when given, does not conflict with 
well-established principles of International Law, Her Majesty's 
Government will not be prepared to take exception thereto." 



1 In reply to an observation on the part of Lord Lansdowne as to this change of view. 
Count Lamsdorff stated that " it was permissible for the Russian Government to change 
their views since 1884, during which time many developments and circumstances had 
occurred which had induced them to modify their opinion. At the commencement of a war 
every belligerent had hitherto exercised the right of announcing what would be considered 
as contraband of war, and the list of such articles necessarily varied with the resources <^ 
the adversary. Such a right hitherto enjoyed by other Powers could not well be denied to 
Russia, and the fact that His Majesty's Government had refused to allow coal to be given 
to the Russian fleet in British harbours proved conclusively that they also regarded coal as 
contraband of war."— Sir C. Hardinge, Sept. i, 1904. 



The doctrine of continuous voyages gave rise during the Boer 
war to controversy with Germany, who at first declined to 
recognise the existence of any rule which could interfere with 
trade between neutrals, the German vessels in question having 
been stopped on their way to a neutral port. Prince von Biilow, 
in his explanatory speech in the Reichstag of January 19, 1900, 
however, qualified his protest. " I should wish," he said, " to 
take this opportunity of observing that we strove from the out- 
set to induce the English Government, in dealing with neutral 
vessels consigned to Delagoa Bay, to adhere to that theory of 
International Law which guarantees the greatest security for the 
principle that for ships, consigned from a neutral Slate to a 
neutral port, the notion of contraband of war does not exist. 
To this the English Government demurred. We have not 
insisted, but reserved to ourselves the right of raising this 
question in the future, on the one hand, because it was essential 
to us to arrive at an expeditious solution of the pending diffi- 
culty, and on the other, because, in point of fact, the principle, 
here set up by us, has not yet met with universal recognition in 
theory and practice." 



Trade between neutrals has, it is quite true, a primA facie 
right to go on, in spite of war, without molestation. But if the 
ultimate destination of goods, though shipped first to a neutral 
port, is enemy's territory, then, according to the doctrine of 
" continuous voyages," the goods may be treated as if they had 
been shipped to the enemy's territory direct. The doctrine is 
entirely Anglo-Saxon in its origin and development. Only in 



94 

one case does it seem ever to have been actually put in force 
by a foreign Prize Court, namely, in the case of the Doelwijk^ a 
Dutch vessel which was adjudged good prize by an Italian 
Court on the ground that, although bound for Djibouti, a French 
port, it was laden with a provision of arms of a model which had 
gone out of use in Europe, and could only be destined for 
the Abyssinians, with whom Italy was at war. Here, again, 
continental opinion is no longer universally antagonistic to the 
British view. When the subject was under discussion in the 
Institute of International Law in 1896, the only person who 
raised an objection to the principle of the doctrine was the 
distinguished French authority on maritime law, the late M. 
Desjardins, who declined to acknowledge that any theory of 
continuous voyages was known or, consistently with the existing 
law of neutrality, could be known to International Law ; though 
he admitted that the penalties of contraband would be incurred 
if the shipping to a neutral port were effected merely in order 
" to deceive the belligerent as to the real destination of the 
cargo." He proposed to acknowledge the doctrine only to this 
extent. Professor Fusinato, an eminent Italian deputy, who has 
since held the post of Italian Under - Secretary for Foreign 
Affairs, supported by two Italian Professors of International 
Law, Professors Catellani and Buzzati, argued against M. Des- 
jardins' proposal that it would exclude the contingency of goods 
shipped to a neutral port, not for the purpose of defrauding 
the belligerent, but for that of being ultimately delivered to a 
belligerent not in possession of a seaport. Eventually the 
Institute adopted the following rule : 

** Destination to the enemy is presumed, where the shipment is to one 
of the enemy ports, or to a neutral port, if it is unquestionably proved by the 
facts that the neutral port was only a stage {ctapc) towards the enemy as the 
final destination of a single commercial operation." 



The late Professor Perels, Director of the German Admiralty, 
submitted a project not essentially different from this. His 
wording of the final restriction was as follows : " The hostile 
destination must be determined with certainty, with due regard 
to special circumstances and by a close examination of the ship's 
documents." 



Thus the consensus of learned opinion throughout Europe 
seems favourable to the adoption of the two Anglo-Saxon rules 
of " pre-emption " and " continuous voyages." The view of the 
German Government seems not to be that of their late eminent 
legal adviser in maritime matters, but this may only be an impres- 
sion produced by the controversial warmth of the Chancellor. 
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NOTE ON CONTROVERSY BETWEEN THE BRTFISH AND RUSSIAN GOVERNMENTS AS TO 

DEFINITION OF CON'TRABAND 

Under the Rules which the Russian Government issued at 
the beginning of the war with Japan (February 14, 1904), the 
following articles were " deemed to be contraband of war " : 

Art. VI. — (i) Small arms of every kind, and guns, mounted or in sections, 
as well as armour-plates ; 

(2) Ammunition for firearms, such as projectiles, shell -fuses, bullets, 
priming, cartridges, cartridge-cases, powder, saltpetre, sulphur ; 

(3) Explosives and materials for causing explosions, such as torpedoes, 
dynamite, pyroxyline, various explosive substances, wire conductors, and 
everything used to explode mines and torpedoes ; 

(4) Artillery, engineering, and camp equipment, such as gun carriages, 
ammunition waggons, boxes or packages of cartridges, field kitchens and 
forges, instrument wjjggons, pontoons, bridge trestles, barbed wire, 
harness, etc. ; 

(5) Articles of military equipment and clothing, such as bandoliers, 
cartridge boxes, knapsacks, straps, cuirasses, entrenching tools, drums, 
pots and pans, saddles, harness, completed parts of military uniforms, 
tents, etc. ; 

(6) Vessels bound for an enemy's port, even if under a neutral commercial 
flag, if it is apparent from their construction, interior fittings, and other 
indications that they have l)een built for warlike purposes, and are proceeding 
to an enemy's port in order to be sold or handed over to the enemy ; 

(7) Boilers and every kind of naval machinery, mounted or unmounted. 

(8) Every kind of fuel, such as coai^ naphtha, alcohol, and other similar 
materials. 

(9) Articles and material for the installation of telegraphs, telephones, or 
for the conslniction of railroads. 

(10) (Generally, everything intended for warfare by sea or land, as well as 
rice^ proz^isionSy and horses, beasts of burden, and other animals, which may 
be used for a warlike purpose^ if they are transported on the account of or are 
destined for^ the enemy. 

In answer to an inquiry by Lord Lansdowne, Sir C. Scott 
telegraphed from St. Petersburg (March 7, 1904) the following 
further official declaration of the Russian Government : 

All the articles enumerated in Art. VI. of the Rules . . . amongst which 
coal is included, are regarded as unconditionally contraband of war by the 
Imperial C Government. With respect to section 10, its sense is confined to 
this— that the Im})erial Government, if they should judge it indispensable 
in the circumstances of the war to forbid the conveyance of such articles 
to Japan or to Japanese armed forces, reserve to themselves the right to 
supplement the list of contraband articles by the addition of others. 

The "Official Messenger," a few days later (March 18, 1904), 
published instructions to Commanders of warships, in which 
additions were made to section 10 of Art. VI., so as to include 
under foodstuffs and forage, all kinds of grain, fish, fish products, 
beans, bean-oil, and oilcakes. To the list of remaining articles 
intended for war were added machinery and parts thereof in- 
tended for the manufacture of cannons, small - arms, and 
projectiles. 
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A further Imperial Order on April 21, 1904, added coffon to 
the list of absolute contraband.^ 

The protests of Great Britain led to the reference of the 
subject by the Russian Government to a Departmental Com- 
mittee, the result of whose deliberations was the issue on 
October 22, 1904, of the following rectifying notice: 

In consequence of doubts which have arisen as to the interpretation of 
Art. VI., section 10, of the Regulations respecting Contraband of War, it 
has been resolved by the Imperial Government that the articles capable of 
serving for a warlike object, in regard to which no decision has been taken, 
including rice and foodstuffs,, shall be considered as contraband of war, if 
they are destined for — 

The Government of the belligerent Power ; for its administration ; for 
its army ; for its navy ; for its fortresses ; for its naval ports ; or 
for its purveyors. 

In cases where they are addressed to private indi\nduals, these articles 
shall not be considered as contraband of war. 

In all cases horses and beasts of burden shall be considered as contraband 
of war. 

The original Order went far beyond what had been hitherto 
accepted as the description of contraband. 

The British view is that the term "contraband of war" 
includes only articles having a belligerent destination and 
purpose. Such articles, in the Instructions to British officers, 
are classed under two heads: 

1. Those primarily and ordinarily used for military purposes 
in time of war, e.g, arms and munitions of war, military material, 
etc. — described as " absolutely contraband." 

2. Those used for peaceful or warlike purposes according to 
circumstances, and described as conditionally contraband. 

Articles of the first class destined for ports of the enemy or 
places occupied by his forces are always contraband of war. 
Articles of the second class are contraband of war only when 
destined for the military or naval forces of the enemy. Coal 
and provisions are among the articles which are only conditionally 
contraband. 

In his despatch to St. Petersburg of June ist, 1904, Lord 
Lansdowne expressed the surprise with which the British 
Government learnt that rice and provisions were to be treated 
as unconditionally contraband — " a step which they regarded as 
inconsistent with the law and practice of nations." While thus 
protesting in regard to this particular category of so-called 
contraband of war, the British Government "felt themselves 
bound to reserve their rights by also protesting against the 
doctrine that it is for the belligerent to decide what articles are 
as a matter of course, and without reference to other considera- 
tions, to be dealt with as contraband of war, regardless of the 
well-established rights of neutrals"; nor would the British Govern- 
ment consider itself bound to recognise as valid the decision of 
any Prize Court which violated those rights. It did not dispute 
the right of a belligerent to take adequate precautions for the 
purpose of preventing contraband of war, in the hitherto accepted 
sense of the words, from reaching the enemy ; but it objected to 
the introduction of a new doctrine under which " the well-under- 
stood distinction between conditional and unconditional contra- 
band was altogether ignored, and under which, moreover, on the 



1 On remonstrance by the British Ambassador, Coant Lamsdorflf remariced that, in the 
absence of any international decision as to what was or was not contraband of war, it 
appeared to be within the power of a belligerent to arbitrarily decide what articles were to 
be so conudered (June 13, 1904X 
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discovery of articles alleged to be contraband, the ship carrying 
them was, without trial and in spite of her neutrality, subjected 
to penalties which are reluctantly enforced even against an 

enemy's ship." ^ ^ ^^^ section 40 of Russian Instructions on Procedure in Stopping, Examining, and 

Seizing Merchant Vessels, published in Z<»»M^ C7a«^//^ of March 18, 1904. 

Lord Lansdowne stated the British Government's attitude 
more fully as regards the inclusion of rice and provisions as 
absolute contraband, "a step which they regard as inconsistent 
with the law and practice of nations," in the following terms : 

*'IIis Majesty's Government do not contest that, in particular circum- 
stances, provisions may acquire a contraband character, as,'for instance, if they 
should be consigned direct to the army or fleet of a belligerent, or to a port 
where such fleet may be lying, and if facts should exist raising the presump- 
tion that they are about to be employed in victualling the fleet of the enemy. 
In such cases it is not denied that the other belligerent would be entitled to 
seize the provisions as contraband of war, on the ground that they would 
afford material assistance towards the carrying on of warlike operations. His 
Majesty's (lovemment could not, however, admit that if such provisions were 
consigned to the port of a belligerent (even though it should be a port of naval 
equipment) they should therefore be necessarily regarded as contraband of 
war. In the view of His Majesty's Government the test appears to be 
whether there are circumstances relating to any particular cargo to show that 
it is destined for military or naval use. His Majesty's Government desire to 
point out that the decision of the Prize Court of the captor in such matters, 
in order to be binding on neutral States, must be in accordance with recog- 
nized rules and principles of international law. His Majesty's Government 
feel themselves bound to resen'e their rights by protesting against the doctrine 
that it is for the belligerent to decide that certain articles, or classes of articles, 
are as a matter of course, and without reference to the considerations referred 
to in the earlier portion of this despatch, to be dealt with as contraband of 
war regardless of the well-established rights of neutrals ; and His Majesty's 
Government could not consider themselves bound to recognise as valid the 
decision of any Prize Court which violated those rights, or was otherwise not 
in conformity with the recognised principles of international law" (June I, 
1904). 

The British Ambassador (Sir C. Hardinge) in reply wrote 
(September 16, 1904) that, owing to the decision of the above- 
mentioned Commission, which had been formed under the 
Presidency of Professor F. de Martens to study the question of 
contraband, supplementary instructions had been issued to the 
Naval Commanders and to the Naval Prize Courts defining the 
interpretation of section 10 of Article VI. of the Russian rules 
which, the Commission were of opinion, had in some cases 
been misinterpreted. According to the instructions now issued, 
the conditionally contraband nature of articles used for peaceful 
or warlike purposes, according to circumstances and included 
under section 10 of Art. VI., was admitted, but the Russian 
Government could not admit that articles of dual use when 
addressed to private individuals in the enemy's country should be 
necessarily free from seizure and condemnation, since provisions 
and such articles of dual use, though intended for the military or 
naval forces of the enemy, would obviously under such circum- 
stances be addressed to private individuals (possibly agents or 
contractors for the naval or military authorities) and not to the 
Government, thus defeating the object of the regulations. 

In answer to a question by the British Ambassador, the 
Russian Foreign Minister (Count Lamsdorf!) agreed that in the 
event of the seizure of articles of a conditionally contraband 

13 
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nature addressed to private individuals in the enemy's country, 
the burden of proof would necessarily rest with the captor, 
observing, however, " that it would be equally to the advantage 
of the owner of the articles in question to disprove the charge 
that they were destined for the military or naval forces of the 
enemy." 

Lord Lansdowne in answer stated that — 

While H.M. Government do not contend that the mere fact that the con- 
signee is a private person should necessarily give immunity from capture, 
they hold, on the other hand, that to take vessels for adjudication merely 
because their destination is the enemy's country would be vexatious, and 
constitute an unwarrantable interference with neutral commerce. To render 
a vessel liable to such treatment there should, in the opinion of His Majesty's 
Government, be circumstances giving rise to a reasonable suspicion that the 
provisions are for the enemy's forces, and it is in such a case for the captor 
to show that the grounds of suspicion are adequate, and to establish the 
fact of destination for the enemy's forces before attempting to procure their 
condemnation (September 30, 1904). 

As regards cotton^ explanations were given (May 18, 1904) 
that the prohibition of cotton as contraband of war applied only 
to raw cotton suitable for the manufacture of explosives, and not 
to yam or tissues. " The object of the prohibition was to prevent 
the importation of an article which could be used for the manu- 
facture of munitions of war, and as it was impossible to distin- 
guish between the cotton imported for innocent purposes and 
cotton imported for use as munitions of war, it had been found 
necessary to issue the proclamation in question. There was no 
intention of introducing a new doctrine of contraband of war." ^ 



1 Sir C. Hardinge in this connection pointed out to Count LamsdorfT (St. Petersburg, 
October 9, 1904) that British India 'm by far the largest importer of raw cotton into Japan, 
the quantities imported in 1901 and 190a being more than double those imported from the 
United States of America or from any other country, while the value of raw cotton sent to 
Japan from India in each of the above«mentioned years amounted to nearly 40,000,000 
roubles, and one-half of the total value of all the cotton imported into Japan. The quantity 
of raw cotton that might be utilised for explosives would be infinitesimal in comparison with 
the bulk of the cotton exported from India to Japan for peaceful purposes, and to treat 
harmless cargoes of thU latter description as unconditionally contraband would be to subject 
a branch of innocent commerce, which is specially important in the Far East, to a 
unwarrantable interference. 
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XIV 



DESTRUCTION OF PRIZES 



-4- 



The destruction by the Russian Fleet in the Far East of a 
number of captured neutral vessels without trial by a Prize 
Court, gave rise to a serious controversy between the British and 
Russian Governments. 



The Russian contention was that " the captor of a neutral ship 
is within his rights if he sinks it, for the reason that it is difficult, 
or impossible, for him to convey it to a national port for adjudica- 
tion by a Prize Court," or even inconvenient to do so, " because 
of the distance of the port to which the vessel should be brought," 
or because " her conveyance to such a port would take too much 
time or entail too great a consumption of coal," or because the 
" captor has not at his disposal a sufficient number of men from 
whom to provide a crew for the captured vessel." " The effects 
of a consistent application of these principles," Lord Lansdowne 
pointed out, " would justify the wholesale destruction of neutral 
ships taken by a vessel of war at a distance from her own base, 
upon the ground that such prizes had not on board a sufficient 
amount of coal to carry them to a remote foreign port, — an 
amount of coal with which such ships would probably in no 
circumstances have been supplied. They would similarly justify 
the destruction of every neutral ship taken by a belligerent vessel 
which started on her voyage with a crew sufficient for her own 
requirements only, and was therefore unable to furnish prize 
crews for her captures.** "The adoption of such measures by 
the Russian Government could not fail to occasion a com- 
plete paralysis of all neutral commerce" (Foreign Office, 
Aug. 10, 1904). 



4 
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During the Chino- Japanese War a somewhat similar con- 
troversy arose out of the sinking by a Japanese commander of 
the KoW'Shing, a British vessel carrying Chinese troops to the 
(or the prospective) seat of war. The issue was complicated in 
the KazV'Shing case by a doubt as to whether a state of war 
existed, warranting the arrest or capture of a neutral vessel on the 
High Sea. Assuming, however, that a state of war did exist, the 
circumstances were that the neutral vessel was carrying enemy 
troops to the seat of war. The Japanese commander ordered 
the vessel to follow her to Japan ; but " it was found after long 
negotiations that the ship was not able to proceed to Japan, 
because the Chinese on board resisted the Japanese orders, which 
the captain himself wished to obey. . . . The Kow-Shing was 
thus," says Professor Takahashi, "rendered unnavigable by a 
cause more potent than winds or waves. Moreover, considering 
the position of the enemy's fleet at the time, the recapture of the 
KoW'Shing was very probable." ^ The case* was exceptional, 
owing to the material fact that the Chinese troops on board pre- 
vented the commander of the captured vessel from carrying out 
the captor's orders, and the captor was placed between the alter- 
natives of sinking the ship or allowing the enemy troops to 
continue their journey. 



In the case of the British vessels sunk by their Russian 
captors, there was no resistance. They were sunk on grounds of 
convenience, the strongest being that the alternative would have 
been to release them, and to release them would have been to 
allow their contraband cargoes to reach their destination. 



In principle, there is no difference between ships carrying 
absolute contraband and ships carrying enemy troops. 



The subject was dealt with by the Institute of International 
Law in 1887; when, after long and repeated discussions, the 



I Cases on International Law during the Chino- Japanese War, Cambridge, 1899, p> 47 
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right to sink the captured vessel was confined to the case of 
the prize being an enemy vessel and the original clause relating 
to neutral vessels, viz. : " Such right, that of sinking, is ex- 
ceptionally allowed to the captor in case of the prize being a 
neutral condemnable ship {navtre neutre condamnable)^^ was 
suppressed. 



The rules adopted by the Institute in their scheme of Prize 
Regulations then became as follows : 

Art. L. — The captor shall be allowed to burn or sink the enemy 
ship captured, after having transferred on board the capturing ship all 
persons on board the enemy ship, as well as the cargo in so far as this 
is possible, and after the commander of the capturing ship shall have 
taken into his custody all papers relating to the captured ship, and all 
things which might be of importance for the judicial inquiry and for 
any claims for damages on the part of the owners of the cargo, in the 
following cases : 

1. When it is not possible to keep the ship afloat in view of her 
defective condition and the stormy state of the sea ; 

2. When the ship sails so badly that it is impossible for her to 
follow the capturing ship, and she might be easily recaptured by the 
enemy ; 

3. When on the approach of a stronger enemy fleet there may be 
danger of the ship lx;ing recaptured ; 

4. When the capturing ship is unable to place on the captured 
ship a sufficient crew, without diminishing her own crew beyond that 
which is necessary for her own safety ; 

5. When the port to which it is possible to take the captured ship 
is too distant. 



The difficulty, however, is not overcome by the exclusion of 
neutral ships, and the rules enunciated by the Institute are 
merely the current practice which the belligerent may be trusted 
to follow in his own interest. 



The dilemma arises where the belligerent is placed between 
the alternatives I have pointed out in respect of neutral ships. 
The only feasible solution seems to be to distinguish between 
different kinds of cargo, innocent and guilty, and between ships 
carrying absolute contraband and those carrying conditional 
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contraband. The sinking of the latter would be contrary to the 
elementary principles of justice where a doubtful case is con- 
cerned. On the contrary, ships carrying articles of direct use in 
war to the enemy, may be held to have forfeited their right to be 
treated as neutral. The question of any possible mistake and 
consequent right to an indemnity, of course, would be dealt with 
by the Prize Court. 



Moreover, it must not be forgotten that innocent neutral 
cargo on board an enemy ship is under the protection of the 
Declaration of Paris (1856).^ 



The suggestions on the subject I have drawn up - endeavour 
to take into account the different points which have to be con- 
sidered. 



1 See text of the Declaration, p. agi. It is significant that, in spite of the Declaration 
of Paris, necessity of war has been held to justify the destruction of neutral property on an 
enemy's merchant vessel even without compensation. Thus, in 1870, the French cruiser 
Desaix captured the German vessels the Luehvig and the VorwaerU and burned them on 
the day of capture. Part of the cargo of these vessels belonged to British subjects (neutrals). 
The owners claimed compensation, but the Conseil dAtat held that, though the Declara- 
tion of Paris exempts the goods of a neutral on board an enemy's ship from confiscation, and 
entitles the owner to the proceeds in case of a sale, yet it gives him no claim to compensation 
for any damage resulting from the lawful capture of the ship, or from any subsequent and 
justifiable proceedings of the captors (Wheaton, p. 493— Dalloz, Jurisprudtncc Ginirale^ 
1872, Pt. III. p. 94). 

Hall {Jntemaiional Law^ p. 732), commenting on the above case, says : "It is to be 
regretted that no limits were set in this decision to the right of destroying neutral property 
embarked in an enemy's ship. That such property should be exposed to the consequences 
of necessary acts of war is only in accordance with principle, but to push the rights of a 
belligerent further is not easily justifiable, and might under some circumstances amount to 
an indirect repudiation of the Declaration of Paris. In the case, for example, of a State 
the ships of which were largely engaged in carrying trade, a general order given by its 
enemy to destroy instead of bringing in for condemnation would amount to a prohibition 
addressed to neutrals to employ as carriers vessels the right to use which was expressly 
conceded to them by the Declaration in question. // was und<mbtedly intended by that 
Declaration that neutrals should be e^U to place their goads on board belligerent XKSseU 
without as a rule incurring further risk than that of loss of market and time^ and it 
ought to be incumbent upon a captor who destroys such goods together with his enemy s 
vessel to prove to the satisfaction of the Prize Courts and not merely to allege, that he has 
acted under the pressure qfa real military necessity.*' 

The italics are mine. If the captor does not succeed in proving the existence of a real 
military necessity, what then ? An indemnity is the only remedy. Is not, according to the 
universal notion of equity, an indenmity due for loss of market and time ? I do not see on 
what my late able friend relied for his restriction. The Declaration of Paris, in declaring 
that neutral goods on board an enemy ship are " not liable to capture," imposes no limitation 
of the kind he mentioas. 



2 See p. 165. 
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XV 



MAIL SHIPS 



A MAIL ship occupies a distinctly different position from an 
ordinary cargo ship. To hold it up and delay the delivery of 
general correspondence is a more serious matter than to stop a 
cargo which can be insured against the risk of delay. On the 
arrest of the German mail steamers Bundesrath and General 
during the South African War, the German Government repre- 
sented to the British Government that " it was highly desirable " 
that steamers flying the German mail-flag should not be stopped, 
and the British Government thereupon issued orders not to stop 
them on suspicion only (Pari. Papers : Africa, No. i, 1900). This 
was a step towards assimilating mail steamers to public ships. 



The question of the status of mail ships was again raised 
during the Russo-Japanese War on the arrest by the Smolensk 
of the German mail steamer Prinz Heinrich, In this case the 
whole mail was seized, a part (two bags for Japan) was confiscated, 
and the rest sent on after considerable delay. ^ 



1 The German Government does not seem to have disputed that belligerents are entitled 
to exercise the right of visit and search in the case of mail steamers, but to have confined 
itself to protesting against the confiscation of the mails. The Russian Government seems to 
have acquiesced in the German claim to immunity of the mails. See Times^ July i8(?) 
1904. 



It is not likely that any Government would take the responsi- 
bility of guaranteeing that mail ships carry neither contraband 
cargo nor war despatches. 



Inspection by the belligerent consular agents at the port of 
departure, or official certification by the neutral authorities of 
ships' and cargo documents may be considered as a possible 
check.^ 



^ See Chap. IX. injine^ p. 72. 
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There is, however, the profound difference between a mail- 
ship and a warship, that the one is doing chiefly private work for 
hire and the other is not ; that the one is a mercantile profit- 
earning venture, and the other is entirely under the control of a 
responsible Government. Assimilation in fact is, therefore, 
impossible. 



In the tentative forms of arrangement for neutrality ^ and * See p. x6a 

mail ships ^ I have drawn up, I have endeavoured to circumvent « See p. 170. 

difficulties rather than to impose on Governments duties which 
might involve them in expensive conflicts, if they undertook to 
guarantee either the cargoes or the contents of mail-bags. 



The chief point in this, as in practically all matters exposing 
States to conflicts, is to avoid uncertainty, and leave as little as 
possible to the discretion of the belligerent by taking advantage 
of the great change due to sailing speed and electricity, which 
has transformed the relations of nations with each other, and 
made it possible to include warnings and notice, at one time 
necessarily mere accessories, as the essential factors in modern 
arrangements. 
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XVI 



AN INTERNATIONAL PRIZE COURT 



The proposal to submit captures to a special international 
jurisdiction has often been made,^ and in fact it suggests itself, 
whenever there are two opinions concerning the justice of a 
Prize Court's decision. 

The Institute of International Law some years ago (1887) 
after adopting a very full code of Prize Law, consisting of no 
fewer than 122 Articles and covering every branch of the 
subject, forwarded them to the different European Govern- 
ments, with the expression of a wish that " in the future reform 
might take a still more complete shape by the institution of an 
International Tribunal for the trial of prize cases." The recom- 
mendation arose out of a proposal made to the Institute in 
1876 by Mr. Westlake to form a Commission "for the examina- 
tion of a project to organise an International Prize Court." 



1 A question on the subject was put on February 19, 1907, by Mr. A. Herbert, who 
asked " whether the Government will instruct the British representatives at the forthcoming 
Hague Conference to press upon the Powers the adoption of an international agreement 
providing for an ultimate appeal from all Prize Courts to The Hague Tribunal." Sir H. 
Campbell- Bannerman replied : "This subject is not one of those expressly included in the 
Russian programme, but it will not be lost sight of, and has, in fact, already been mentioned 
by H.M. Government as a subject which might be included. I cannot, however, make 
statements about the instructions to be given to the British representatives as long as 
discussions about the programme are still proceeding." 



In 1877 the Institute adopted the following resolutions : — 

"LTnstitut declare que le syst^me actuel des tribunaux et 
de Tadministration de la justice en matibre de prises est d^fec- 
tueux, et considfere comme urgent de porter remfede k cet ^tat 
de choses par une nouvelle institution internationale. II est 
d'avis qu'il y a lieu: 

" I. De formuler par traits les principes g^neraux en matifere 

de prises; 
" 2. De remplacer les tribunaux jusqu' ici exclusivement 
composes de juges appartenant h, TEtat bellig^rant 
par des tribunaux internationaux qui donnent aux 
particuliers int^ress^s de TEtat neutre ou ennemi de 
plus amples garanties d'un jugement impartial; 
" 3. De s'entendre sur une procedure commune k adopter 
en mati^re de prises. 
"Toutefois rinstitut croit devoir declarer que dhs k present 
il consid^rerait comme un progrfes Tinstitution de tribunaux 
mixtes soit de premiere instance, soit d'appel, sur les bases du 
projet ^labord par M. Westlake." 



Later on, when the code of prize regulations was drawn up 
by the Institute, the proposal was narrowed down to the sug- 
gestion of an International Appeal Court only. 
14 
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The subject was brought up at the session in 1905 at Chris- 
tiania of the International Law Association by M. Marais, 
advocate at Rouen, M. Thorvald Boye, of Christiania, and Mr. 
Pawley Bate, Lecturer at the Inns of Court. The discussion 
showed that there is much to be said on both sides. Mr. 
Justice Phillimore inter alios seemed favourable to the institu- 
tion of an independent Court of Appeal, but not to one of first 
instance. 



The question requires careful consideration. 



Sir William Scott, in the case of the Swedish ship Maria, in 
1799 ( I Rob. 349), prefaced his judgment by the following fine 
vindication of judicial impartiality in prize cases : — 

" In forming my judgment," he said, " I trust it has not 
escaped my anxious recollection for one moment of what it is 
that the duty of my station calls for from me ; namely, to con- 
sider myself as stationed here, not to deliver occasional and 
shifting opinions to serve present purposes of particular national 
interest, but to administer with indifference that justice which 
the law of nations holds out without distinction to independent 
States, some happening to be neutral and some belligerent. 
The seat of judicial authority is indeed locally here in the 
belligerent country according to the known law and practice of 
nations ; but the law itself has no locality. It is the duty of 
the person who sits here, to determine this question exactly as 
he would determine the same question if sitting at Stockholm : 
to assert no pretensions on the part of Great Britain which he 
would not allow to Sweden in the same circumstances, and 
impose no duties on Sweden as a neutral country which he 
would not admit to belong to Great Britain in a similar character. 
If, therefore, I mistake the law in this matter, I mistake that 
which I consider, and which I mean should be considered, as 
the universal law upon the question ; a question regarding one 
of the most important rights of belligerent nations relatively to 
neutrals." 



Nevertheless, under the present practice, a defeated defendant 
in a prize suit generally feels that his position might have been 
more impartially considered by a judge unconnected with the 
country of either litigant. 



Yet, is it certain that a stricter or more impartial justice would 
be meted out by a Court constituted otherwise than at present ? 
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Justice is, in itself, rather an ideal than a reality, as is 
sufficiently proved by the large number of cases which are 
reversed on appeal, not only in England, but in every country 
of Europe. The necessity of adopting procedure to bring cases 
to an end, the necessary uncertainty of evidence, the fact that 
a decision must be given upon the evidence forthcoming, whether 
complete or not, the different temperaments and prejudices, 
inherent to our faulty human nature, of both judges and advo- 
cates, their differing degrees of ability, circumstances, pressure 
of business, accidents of procedure, all tend to qualify, impede, 
and distort justice, as given in courts of law. In practice, the 
least among these shortcomings is, probably, the partiality of the 
judge. Indeed, it is only in a special court, outside the turmoil 
of ordinary litigation, where the procedure is calm and leisurely, 
and there is nothing to prevent a full and careful examination 
of the facts, that the judge's possible bias might become of any 
importance among the possibilities. 



Let us examine, however, how this bias may. affect a prize 
suit. 



In such a suit the captor is a belligerent ship and the prize 
property belongs to the subject of a neutral State. 



The interests of the civilised world in time of war are 
divisible into three groups, namely, the respective interests of 
the two belligerents and the interests of the neutrals. In 
practice the interests of the neutrals are against the making of 
captures. Under the system hitherto prevailing, it is the judge 
appointed by the captor who decides whether the capture was 
a legitimate one or not. He hears the cause and gives his 
judgment in the face of the whole neutral world, at all times 
the larger part of civilised mankind, and one which has now 
much greater facilities for making its voice heard than it had 
a century ago, when a powerful belligerent maritime State was, 
out of all proportion to any neutral combination, able to enforce 
its views as regards neutral property. This change, by the way, 
was recently exemplified in the case of the Bundesrath^ when a 
neutral Power, of no great maritime strength, dictated to some 
extent to the most formidable maritime State in the world the 
way in which it ought to deal with neutral merchant ships on the 
high seas, and claimed and obtained what were practically penal 
damages for the stoppage of a ship, though effected in accordance 
with the rights of warfare, as hitherto practised. 
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Let us now assume that the case were being judged by an 
International Court. The International Court could only be 
composed of jurists, belonging either to both belligerents and 
neutrals, or to one belligerent and neutrals, or to neutrals exclu- 
sively. Whichever of these alternatives should be chosen, the 
decision would obviously always be with the neutral judge or 
judges, in the last resort. In this respect there is not much to dis- 
tinguish as between Courts of First Instance and Courts of Appeal, 
and the question is whether the neutrals might not be as much 
subject to bias against the belligerent States as the judges of belli- 
gerent States are assumed to be biassed at present against neutral 
Powers. The check of a specially interested belligerent public 
opinion would obviously be less effective than that of a general 
neutral opinion in the reverse case. It would not make much 
difference that the neutral judges were of different countries, as 
the neutral interest is in principle homogeneous. In an Inter- 
national Court, in fact, the only difference would possibly be that 
the bias instead of being against the neutral would be against 
the belligerent. 



Prince von Biilow has been credited with suggesting in his 
correspondence on the question of the Bundesrath that a 
tribunal of arbitration should be instituted to deal with all ques- 
tions of capture. At any rate, on January 19, 1900, he wrote 
that the German Government had proposed that all the points 
then in dispute should be submitted to arbitration. The British 
Government declared their concurrence in the institution of a 
tribunal to arbitrate upon the claims for compensation.^ Whether 
this bears the construction a writer in the Times of January 25, 
1900, placed upon it as being in favour of arbitration in prize 
cases generally, I think is open to doubt ; but, if it does, the 
suggestion that the " interests of neutrals have been neglected, 
and that rarely have damages been awarded to them even when 
vessels were released," will have to be carefully examined. That 
Sir William Scott should have condemned the captors in costs 
and damages "in only ten or a dozen cases, not one in a 
thousand,'' is obviously not in itself a proof of his injustice or bias. 



1 See a suggested clause in this sense, p. 167. 



A clearer understanding of neutral obligation, and a stricter 
enforcement of it by domestic legislation, — especially the 
adoption of the suggestions made in Chapters IX., X., and XV., 
and, on the other hand, international undertakings, leaving as 
little as possible to the discretion of prize judges,^ — would tend 
to prevent breaches of neutrality, and possibly to eliminate 
doubtful cases altogether. 



2 A restrictive definition of contraband of war, 
Draft No. 10, and the abolition of constructive 1 
No. 9i would much simplify prise cases. 
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XVII 



ASSIMILATION OF PRACTICE RELATING TO 

TERRITORIAL WATERS 



No branch of International Law is in a more unsatisfactory 
condition than that of the rights and duties arising out of the 
possession and user of the margin of sea, along the coast-line 
of States, called "Territorial Waters." No general understand- 
ing has yet been arrived at on such an essential matter as 
the width of the margin, and even the nature of the dominion 
the adjacent State is entitled to exercise is still the subject of 
controversy.^ 



In the Franconia Case (R. v, Keyn, 1876, 2 Ex. D. 63, and 
46 L. J. Rep. M.C. 17), the Court for the Consideration of Crown 
Cases Reserved held by a majority of 7 against 6, that the 
Central Criminal Court had no jurisdiction to try offences by 
foreigners on board foreign ships though committed within the 
limit of three miles from the shore. This decision led to the 
adoption of the Territorial Waters Jurisdiction Act (41 and 42 
Vict c. 73, 1878), by which it was enacted that an offence 
committed by any person on the open sea within the territorial 
waters of Her Majesty's dominions, although committed on 
board or by means of a foreign ship, was within the British 
jurisdiction.* 



This enactment has been much criticised by foreign jurists 
as involving a claim to jurisdiction over passing vessels not 
consistent with the actual practice of nations. 



As regards the three miles* margin which England, France, 
and the United States are agreed to respect among themselves, 
several other States, including Germany, have never agreed to 
consider it as finally settled for purposes of general jurisdiction, 
although the international Fisheries Convention of May 6, 1882, has 
adopted the limit as among the States, except Norway, bordering on 
the North Sea for fishery purposes.^ A British Fisheries Commis- 
sion in 1 893 reported, after a long inquiry as regards the preservation 
of fish on the coast of Great Britain, that the present territorial 
limit of three miles was insufficient, and that for fishery purposes 



1 A question which might be raised in circumstances which have not yet arisen is the 
extent of the sovereignty of the adjacent State in case of tunnelling beneath the sea. 
The analogies are favourable to the recognition of the right of the adjacent State to 
exercise its sovereignty under the sea-bed to the point at which it meets another State 
equidistant from the coast. The nearest analogy is the case of rivers over which 
adjacent States exercise jurisdiction to any equidisunt dividing line (ThalwegX See 
the present writer, "Channel Tunnel," JVestminsier Review y Feb. 1907. 



3 Lord Halsbury, who passed the Act through the House of Commons, speaking of it 
on May 6, 1895, observed "that care was taken at the time to avoid measurements. The 
distance was left at such limit as was necessary for the defence of the Realm. Then the 
exact limit was given for the particular purpose in view." 

3 In the discussion of May 6, 1895, on the Sea Fisheries Regulation (Scotland) Bill 
(afterwards 58 & 59 Vict. ch. 4a, see Appendices) Lord Salisbury (not then in office) 
observed : — 

" As long as the coast is open there is no doubt that three miles is the limit of territorial 
waters, but when the coast is folded and doubled as it is in parts of Scotland, there come 
in a different set of traditions which belong to diplomatic law, and I may say that it is an 
unsettled question in international law bow far the territorial waters extend. The discus- 
sion we have had in regard to Newfoundland, the Behring Sea and to other parts of 
the world, show that where the coast is not str.night, but makes an angle, there 
the limit of the territorial waters is not so fixed . . . Lord Chancellor Herschell, on 
the other hand, stated that he was far from saying that three miles was to be the limit 
of territorial waters for all time. ... As regards bays, see an interesting paper by Mr. A. 
H. Charteris, of the University of Glasgow, read at the Berlin (October 1906) meeting of 
the International Law Association. 

The decision of the High Court of Justiciary of Scotland in Mortensen r. Peters 
(July 20, 1906) has raised the question of whether an Act of Parliament, conferring juris- 
diction over any of the (under International Law) High Sea, is binding on non-British 
persons. The Court held that effect had to be given to the exact terms of the Act (Sea 
Fisheries Regulation (Scotland) Act, 1895)— that distinctions could not be made which were 
not made in the Act itself. Comp. I^ord Chancellor Halsbury's observations in Cook v. 
Sprigg (1B99). See p. 50 (noteX In the judgment in Mortensen v, Peters, I^ord 
Kyllachy observed: — "There is certainly nothing in the Convention which in the least 
conflicts with the right of the several contracting nations to impose, each of them within 
its territorial limits (whatever these are), restrictions universally applicable against injurious 
practices or modes of fishing, such as are by this statute and by-law imposed here." 

The case in question, it may be mentioned, " concerned a Norwegian trawler or 
rather one of a fleet of trawlers maintained by English capital, but registered in Norway to 
evade the statute and enable them to fish habitually in the Moray Firth." "Foreign 
Trawlers and Territorial Waters," Blackwood^ March 1907, p. 4 ji. 
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this limit should be extended, provided such extension could be 
" effected upon an international basis, and with due regard to 
the interests and rights of all nations." No attempt has been made 
by the British Government to carry out this recommendation. It 
must not be forgotten that any broadening of the national margin 
would mean a corresponding curtailment of the international 
fishing area.^ The subject had already attracted the attention 
of English jurists, ajid, at the London meeting in 1887 of the 
Association for the Reform and Codification of the I>aw of 
Nations (now the International Law Association), a Committee 
was appointed to make a full inquiry into the subject. The 
year following the Institute of International Law also took up 
the subject. Both bodies ^ published exhaustive reports on evi- 
dence obtained as to prevailing usages in all parts of the world. 
The inquiries of these two bodies resulted in the adoption in 
1894 of a number of rules, drafted by the present writer, 
first by the Institute and, later on in the same year, by the 
Association. The rules adopted were brought by the Dutch 
Government, in 1896, to the knowledge of the leading European 
Governments, who were at the same time sounded as to holding 
a conference for the purpose of dealing with the question 
officially. The correspondence was afterwards published by the 
Dutch Government. The refusal of Lord Salisbury, then Foreign 
Secretary, resulted in the matter being dropped. In 1903 
(March 12), Mr. J. W. Crombie asked Lord Cranbome, Under 
Secretary of State for Foreign Affairs, in the House of Commons, 
" whether he was aware that the Dutch Government some four 
years ago brought to the notice of His Majesty's Government 
certain resolutions passed by the Institute of International Law, 
and confirmed by the International Law Association, of which 
the Lord Chief Justice is president, and proposed to call a 
conference of European Powers to reconsider the existing rules 
applicable to the limits of territorial waters for fishing purposes, 
and, seeing it was owing to the refusal of His Majesty's Govern- 
ment to take part in it that the conference fell through, whether 
he would now reconsider the advisability of promoting this 
conference." 



^ See p. Ill, note 7. 



2 The present writer « as Convener of both Comi 
be found in the Annuaire de Clustitut de Droit 
1894 and in the Report of the International La\ 
exhau.sti\'e monograph by him, bringing the subj 
proceedings of the Association Internationale de i 
tion, adopted by both the Institute and the A^so 
the limits of territorial waters necessary for thi 
defence and those requisite for fishery purposes, p 
out in these reports. 

See also an excellent treatise on the subject < 
Stoerk in HoltzendorflTs Handbuch des Volkerrechi 



Lord Cranbome answered : — 

"No such proposals were made at the time mentioned. But in 1895 
the Dutch Government consulted Great Britain and other maritime Powers 
on the expediency of calling together a conference for the purpose of deter- 
mining in a uniform manner for all nations the distance of the limit of 
territorial waters from the shore. The limit was not to be discussed only 
with reference to fisheries. His Majesty's Government, and, we believe, 
other Governments concerned, were of opinion that no advantage would be 
gained by opening such a discussion, and, as far as I am aware, nothing 
has since occurred to modify that opinion." 



The answer given by Lord Cranbome was correct in so far 
as that there was no proposal to limit the discussion to fisheries, 



Ill 



but it is not quite correct in its assumption that other Govern- 
ments were of the same opinion as the British Government. 
The replies of other Governments were shortly as follows : — 
The United States Government was not disinclined to adhere, 
if a number of other Powers also adhered. The German 
Government thought that the question was not yet ripe to be 
settled by an International Convention, but was disposed to 
deal with existing difficulties by separate arrangements. The 
Russian Government was favourable to the proposal, and 
promised to attend the conference if the principal maritime 
Powers accepted the invitation also. The answer of the Spanish ' 
Government was practically the same, and the Portuguese 
Government accepted unconditionally. 

It is true that the Dutch Government placed the matter 
before the Governments of Europe in a way that seemed to 
pledge them to accept an extension of the width of the margin 
from three to six miles, and Lord Salisbury's objection may 
have been chiefly to this widening of the zone. 

New considerations have arisen out of the Russo-Japanese 
war, especially in connection with the laying of floating mines 
and mine fields ; ^ and the distinction made in the Institute and 
Association rules between the zone necessary for the protection 
of fishery rights and that necessary in time of war for the 
protection of the neutral coast-line and coast traffic, seems to 
have been amply justified by subsequent events. 

As regards fishery rights, on the other hand, a great differ- 
ence of views still prevails. With both Norway and Spain, diplo- 
matic difficulties may any day result from both of these countries 
claiming jurisdiction over a larger margin of coast waters than the 
ordinary three-miles. English trawlers fishing within the Spanish 
six-miles limit expose themselves under Spanish law to penal- 
ties ; this has already, it seems, given rise to trouble. 

The question of revising the limits fixed for Territorial Waters 
in the Convention of 1882 (see above) was the subject of an ani- 
mated discussion at the recent conference at Hull of the National 
Sea Fisheries Protection Association (Sept. 18, 19, and 20, 1906), 
when a resolution was adopted in favour of maintaining the present 
three-mile limit on grounds of expediency, which deserve serious 
consideration.^ 

It seems practically impossible to regulate fishery rights 
in accordance with any uniform limits. The necessities of 
preservation of the fish supply justify a claim to the exercise 
of jurisdiction by adjacent States over areas which differ so 
widely that even to fix any reasonable maximum distance from 
low-water mark would not meet all cases. 



1 See p. 59 et seg. 



2 Mr. C. Hellyer of Hull, who moved the resolution, produced tables of figures showing 
that a i3-mile limit would exclude British vessels from an area of over 135,000 nautical 
square miles of the fishing grounds of Western Europe, i.e. from an area nearly equivalent 
in size to the trawlable area of the North Sea, or nearly one-third of the total area available 
for trawling {ex White Sea or Baltic). A 9-mile limit would exclude them from over 80,000 
nautical square miles. As the British steam trawling fleet is more than six times greater 
than that of all other countries combined, the subject cannot be disposed of as involving 
legal principles only. 

The subject is, however, far from exhausted with the claims of the trawling industry, 
as the following passages from an interesting article by an app.irently highly com- 
petent correspondent in the Standard of April 9, 1907, show : — " During the spring of 
the present year there has been a recrudescence of the old grievance on the part of 
British fishermen against alien trawlers. The agitation has assumed proportions never 
before approached. The starting point of this outcry was an incident which occurred off 
Start Point on the evening of March 2 last. The Plymouth fishing boat Shamrock was 
riding to her nets upon the mackerel grounds. A French steam trawler was seen 
approaching, and, although the English boat was showing her regulation lights, the steam 
vessel continued holding her course. . . . The Frenchman came sweeping past within musket 
shot, dragging his trawl right athwart the Plymouth boat's gear. Her number and port of 
registry were carefully concealed by a comer of sail thrown over the lettering. The wire 
rope by which steam trawlers drag their nets cut through the Shamrock's riding rope, the 
whole wall of her meshes was carried away by the foreign trawler, and her skipper 
returned to Plymouth a ruined man for the rest of the fishing season. I boarded the 
vessel myself the following morning, and can vouch for the absolute accuracy of the narra* 
tive. I have spoken of this incident as the starting point, but it would be, perhaps, more 
correct to term it the culminating'point in a long series of similar acts of depredation. At 
the time of its occurrence there were known to be no fewer than one hundred and fifty 
alien steam trawlers upon the mackerel grounds between Dartmouth and Eddystone. It 
may be explained that these boats were fishing well outside the three-mile limits and that, 
consequently, by all the laws of freedom of the sea, they had as much right there as our own 
fishers. . . . The great industry of sea fishing maybe broadly classed under twa heads, 
trawling and drifting. In the first of these the vessel drags her nets, fashioned like a great 
purse, over the ground, and picks up all the prime fish of the ocean. In the second case 
the vessel shoots her nets, which are buoyed along the upper ridge and weighted at the 
lower, so as to float perpendicularly and form a solid wall of meshes in the water. At one 
end of this network barrier rides the boat ; to the other end, which may be a mile and a 
half away, is attached a dan or buoy. The drift nets catch fish which swim near the 
surface in schools, thus evading the bottom trawl, and include mackerel, herrings, pilchards, 
and sprats. // is an unwritten international law that trawlers shall trawl by day^ 
and that drijters shall dri/t by nighty so that thert shall be no conflict between the two 
msthods. For it stands to reason that if a powerful trawler came dragging her heax-y gear 
right through a fleet of drift boats she would ruin a whole "village" in a single night. 
The alien trawlers have not respected this rule, hence the trouble. They are seeking the 
same species offish as the drifters, which they catch in " flying trawls," or trawls poised to 
drag through the water at a little distance beneath the surface. . . . To increase the coastal 
patrol would be but a half measure. There is no use in establishing a complete and 
effectual guard without defining exactly the terms upon which it may exercise its authoi ity. 
And before this can be done certain moot points require to be resolved into specific acts 0/ 
international law. Chief amongst these is the question of the legitimacy of trawling by 
night upon the drift fishery grounds. Usage is not a sufficiently definite sanction. . . . 
Unless practical action is speedily taken, an important and most deserving industry, which, 
after all, is really national in its importance, will have been crushed out of existence by 
the unchecked exercise of a species of rivalry which disregards all the limitations of fair 
competition in the pursuit of its end.' 
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The Rules adopted by the Institute of International Law are 
as follows :— 

Whcrca.* there h no rca.sr>n to confir/und in a single zone the distance 
necr-ssary fnr the cxerriii; of vivtreijnty and protection of coast fisheries and 
the distance necessary to j;iiaranlfr»: ihc neutrality of non-!ieIligerent.> in time 
of war ; And wher'A^ the disranrc mo^l commonly adopter] r»f three miles 
from loH -wafer marl. L't% Urrn rec^^nised as insufficient for the protection of 
coast fisheries ; And whereas, mrirer>\er, ihis distance d*x:s not correspond to 
the real range of cannon placed c»n the cff2LSt : The following diafx^sitions are 
adopted : — 

Art. I. — The State ha.^ a right of sr>vereignty over a l^elt of sea along its 
crjast, subject to the right of inoffensive passage reserved in Article V. This 
lick is called territorial 'abaters (mer territoriale). 

Art. II. — Territorial waters extend for six miles (60 to one degree of 
latitude) from low-water mark along the whole extent of its coasts. 

Art. III. — For liays, territorial waters follow the trend of the coast, except 
that they are measured from a straight line drawn across the bay from the two 
points nearest the sea where the opening of the bay is of twelve marine miles in 
width, unless a greater width shall have t>ecome recognised by an immemorial 
usage. 

Art. IV. — In case of war, the adjacent neutral Slate shall have the right 
to extend by its declaration of neutrality, or by special notification, its neutral 
z^ine from six miles to cannon range from the coast. 

ArL V. — All ships, without distinction, have the right of inoffensive 
passfcage through territorial waters, subject to the belligerent right to r^ilate, 
and for purpr^ses of defence to l>ar the passage through the said waters for 
every ship, and subject to the right of neutrals to regulate the passage through 
the said waters for ship of war of all nationalities. 

Art. VI. — Crimes and offences committed on board foreign ships passing 
through territorial waters by persons on board such ships upon persons or 
things on board the same ship, are, as such, beyond the jurisdiction of the 
adjacent State, unless they involve a violation of the rights or interests of the 
adjacent State, or of its subjects or citizens not forming part of its crew or its 
passengers. 

Art. VII. — Ships passing through territorial waters must conform to the 
special rules laid down by the adjacent State, in the interest of and for the 
security of navigation and for the police of the sea. 

Art. VIII. — Ships of all nationalities, by the simple fact of being in 
territorial waters, unless merely passing through them, are subject to the 
jurisdiction of the adjacent State. 

The adjacent State has the right to continue upon the high seas the 
pursuit of a ship commenced within territorial waters, and to arrest and try 
it for an offence committed within the limits of its waters. In case of capture 
on the high seas the fact shall, however, be notified without delay to the 
State to wliich the ship belongs. The pursuit is interrupted from the moment 
the ship enters the territorial waters of its own State or of a third Power. 
The right of pursuit ceases from the moment the ship enters a port either of 
its own country or of a third Power. 

Art. IX. — The sfjccial position of ships of war and of ships assimilated to 
them is reserved. 

Art. X. — The provisions of the preceding articles are applicable to straits 
not exceeding twelve miles in width, with the following modifications and 
exceptions : 

(i) Straits, the coasts of which belong to different Powers, form 
part of the territorial waters of the adjacent States, their jurisdiction 
respectively extending to the middle line of the straits ; 

(2) Straits whose coasts Ijclong to the same State, and which are 
indispensable for maritime communication Ixitween two or more 
States other than the State in question, form part of the territorial 
waters of the said State whatever the proximity of the two coasts 
may l>e ; 

(3) Straits serving as a passage between one open sea and another 
can never Im; closed. 

Art. XI. — The position of straits already regulated by Conventions or by 
special usage is reserve<l. 
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XVIII 

ASSIMILATION OF PRACTICE IN ** PACIFIC 

BLOCKADES 

Pacific blockade, or as it should rather be called, " blockade 
in time of peace," an institution of recent origin, is not an 
operation of war. It is a coercive measure resorted to by 
maritime Powers which are able to bring into action such vastly ' 
larger forces than the resisting State can dispose of, that resistance 
is out of the question. 



There has been controversy as to whether the blockading 
Power has a belligerent right of confiscation in case of violation 
of the blockade against vessels and cargoes not belonging to 
the blockaded country. France has leaned to an assimilation of 
pacific blockade to that recognised by International Law for the 

benefit of belligerents,^ and Great Britain to the view that a * Se* correspondence between Lord CranviUe and M. Waddingion, •' Pari. Papers, ' 

pacific blockade must be confined in its effects to the State 
blockaded. The blockades of Greece and Crete in 1886 and 
1897 are the most authoritative precedents, on account of the 
number of Powers in whose name they were carried out, and of 
their effectiveness in the achievement of their object. The 
British instructions in 1886 were to detain any ships under the 
Greek flag entering or issuing from any of the blockaded ports, 
but not ships under a neutral flag, nor even Greek ships, if any 
part of the cargo on board belonging to any subject or citizen 
of any foreign Power other than Greece, and other than the 
blockading Powers, had been shipped " before notification of the 
blockade or after such notification, but under a charter made 
before the notification.** 



The blockade of 1897 was notified in the different terms the 
different circumstances required ; but in this case neutral ships 
15 
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and cargoes were subjected, along with those of the blockading 
Powers, to specific restrictions.^ 



The rules adopted by the Institute of International Law in 
1887 showed the leading jurists of Europe and the then recent 
practice to be in harmony. These rules are as follows : 

** I. Vessels under a foreign flag may freely enter in spite of the blockade. 

** 2. A pacific blockade must be officially declared and notified, and must 
be maintained by a sufticient force. 

** 3. Vessels of the blockaded Power which do not respect such a blockade 
may be sequestrated. The blockade having ceased, they shall be restored 
with their cargoes to their owners, but without compensation of any kind 
being due." 



1 The "British Notification of the Blockade of the Island of Crete" was as follows: 
Foreign Office, March 15, 1897. "It is hereby notified that the Marquess of 
Salisbury, K.G., Her Majesty's principal Secretary of State for Foreign Affairs, has 
received a telegraphic despatch from Kear>Admiral Harris, commanding Her Majesty's 
naval forces in Cretan waters, addressed to the Lords Commissioners of the Admiralty, 
and dated the i8th of March, announcing that the Admirals in command of the British, 
Austro-Hungarian, French, German, Italian, and Russian naval forces have decided to 
put the Island of Crete io a stale of blockade, conmiencing the 21st March, 8 a.m. The 
blockade will be general for all ships under the Greek flag. Ships of the Six Powers or 
neutral Powers may enter into the ports occupied by the Powers and land their Mer- 
chandise, but only if it is not for the Greek troops or the interior of the island. These 
ships may be visited by the ships of the international fleets. The limits of the blockade 
are comprised between 23* 24' and 26* 30' longitude east of Greenwich, and 35° 48' and 31° 45' 
north latitude." 



If these rules had been the subject of an international 
agreement in 1897, paragraph i of them would have been 
violated. 



The objection to the terms of paragraph i could be over- 
come by modifying it as follows : " Vessels under a foreign flag 
shall, as far as practicable, be allowed to freely enter and issue 
in spite of the blockade, subject always to indemnification for 
loss in case they should be arrested." 



There would always be the alternative of making the blockade 
an act of war, as in the case of the action taken by Great 
Britain, Germany, and Italy in 1 902-1 903 against Venezuela, 
which was not a pacific blockade, but war with all its con- 
sequences for belligerents and neutrals, as stated in the Foreign 
Office notice published in the London Gazette of December 20, 
1902.2 



'•* The text of the Foreign Office notice was as follows : 

" It is hereby notified that as the United States of Venezuela have failed to comply with 
the demands of His Majesty's Government, a blockade by His Majesty's nax-al forces of the 
ports of La Guaira, Carenero, Guanta, Cumana, Carupano, and the mouths of the Orinoco, 
is declared, and such blockade will be effectively maintained from and after the 2oih day 
of Decemlier, subject to an allowance ('f the following days of grace : For vessels sailing 
before the date of this notification from West Indian ports, and from ports on the east coast 
of the continent of America, ten days for steamers and twenty days for sailing vessels ; from 
all other ports, twenty days for steamers and forty days for sailing vessels ; fw vessels lying 
in ports now declared to be blockaded, fifteen da>*s. Vessels which attempt to violate the 
blockade will render themselves liable to all measures authorised by the laws of nations and 
the respective treaties between His Majesty and the different neutral Powers.— December 
20, 1902." 
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XIX 



EMPLOYMENT OF ARMS FOR ENFORCEMENT OF 

CONTRACTUAL OBLIGATIONS 



Where the purpose of exacting reparation from a South 
American Republic for an outrage against a citizen of a foreign 
nation, said President Roosevelt in his Message of December 5, 
1905* leads a foreign nation to employ force, there is nothing 
in the Monroe Doctrine to oblige the United States to interfere 
"save to see that the punishment does not assume the form 
of territorial occupation in any shape." " The case," he went on 
to say, " is more difficult when it refers to a contractual obliga- 
tion. Our own Government has always refused to enforce such 
contractual obligations on behalf of its citizens by an appeal to 
arms. It is much to be wished that all foreign Governments 
would take the same view. But they do not ; and, in conse- 
quence, we are liable at any time to be brought face to face with 
disagreeable alternatives. On the one hand, this country would 
certainly decline to go to war to prevent a foreign Government 
from collecting a just debt ; on the other hand, it is very in- 
advisable to permit any foreign Power to take possession, even 
temporarily, of the Customs Houses of an American Republic 
in order to enforce the payment of its obligations, for such 
temporary occupation might turn into a permanent occupation. 
The only escape from these alternatives may at any time be that 
we must ourselves undertake to bring about some arrangement 
by which so much as possible of a just obligation shall be paid. 
// is far better that this country should put through such an 
arrangement^ rather than allow any foreign country to undertake 
it. To do so ensures the defaulting Republic from having to 
pay debts of an improper character under duress, while it also 
ensures honest creditors of the Republic from being passed by 
in the interest of dishonest or grasping creditors. Moreover, 
for the United States to take such a position offers the only 
possible way of ensuring us against a clash with some foreign 
Power. The position is, therefore, in the interest of peace as 
well as in the interest of justice." 
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The extent to which the United Stales Government is pre- 
pared to go in actual international practice has, however, still to 
be seen. 



The attitude of the South and Central American Republics 
towards the subject is summed up in what is called the Drago 
or Calvo theory. M. Calvo, the late distinguished Argentine 
jurist and diplomatist, in connection with the war declared by 
Great Britain, Germany, and Italy against Venezuela in 1902- 
1903, addressed a circular letter to his colleagues of the Insti- 
tute of International Law and of the Institute of France, calling 
their attention to a protest which the Argentine Government 
had addressed to that of the United States against the principles 
involved in the action taken by the above three States. The 
" theory," better known under the name of the then Minister of 
Foreign Affairs of the Argentine Republic, Dr. Luis F. Drago, is 
that it should be a principle, enforced for the common safety of 
the South American Republics, just as the Monroe Doctrine is a 
principle, enforced by the United States, for the preservation of 
the territorial status qu6 throughout the American continent 
against European aggression, that the collection of pecuniary 
claims of citizens of any country against the Government of any 
South American Republic shall not be effected by violence. 



Dr. Drago set out the grounds on which the principle is 
based in a despatch to the Argentine Minister at Washington, 
dated December 29, 1902. Referring to the injuries which sub- 
jects of the claimant nations had suffered during the revolutions 
and wars which had recently taken place in Venezuela, and to 
the fact that certain payments, on account of the external debt 
of that State, had not been met at the stipulated time, his 
memoir went on — 

**It is to be noticed in the first instance . . . that the capitalist \k ho 
supplies any money to a foreign State always takes into consideration the 
resources of the country, and the more or less probability that the obliga- 
tions contracted will be fulfilled without difficulty. Because of this, every 
Government obtains different credit, in view of its grade of civilisation and 
culture and its conduct of affairs, and these circumstances are measured and 
weighed before the contracting of any loan, and serve to make its conditions 
more or less onerous, according to the exact data which on such subjects are 
kept on file by all bankers. Besides, the creditor knows that he contracts 
with a sovereign entity, and it is the inherent condition of all sovereignly 
that proceedings against it, to collect its alleged debts, cannot be entered into 
or carried out without its consent, as that form of demand of payment would 
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compromise its very existence, making its independence to disappear. Among 
the fundamental principles of international law that mankind has sanctioned, 
one of the most precious is the one which determines that all States, what- 
ever be the force they may dispose of, are entities de jnre^ perfectly equal 
among themselves, and reciprocally deserving, for that reason, the same 
amount of consideration and respect. An acknowledgment of the debt and 
the liquidation of its amount may be made and should be made by the nation, 
without injury to its primary rights as a sovereign entity, but the compulsoiy 
and immediate demand of payment at a given moment, by means of force, 
would not produce other than the ruin of the weaker nations and the absorp- 
tion of their Governments, together with all their inherent faculties, by the 
powerful nations of the earth. The illustrious Hamilton has said that the 
contracts between a nation and private individuals are binding according to 
the conscience of the sovereign, and cannot be the object of compulsive 
force ; they do not confer any right whatever for action outside of the 
sovereign will. An acknowledgment of a public debt, and fixing the obliga- 
tion of paying it, is not a declaration destitute of value, because recovery is 
not to be effected by means of violence. A State maintains and upholds its 
duty and capacity to pay its debts, and sooner or later the obscure conditions 
resolve themselves, the resources augment, the operations of equity and justice 
prevail, and the most protracted obligations are met and satisfied. There- 
fore, the judgment that sets forth an obligation to pay the debt, be it passed 
by the Courts of the nation or by an arbitral tribunal that expresses a per- 
manent desire of justice as the fundamental basis for the political relations 
of nations, constitutes an indisputable title which cannot be compared for 
value with the uncertain right of one whose claims are not acknowledged, 
and who finds himself forced to recur to compulsive action as a means of 
obtaining settlement. As these sentiments of justice, of loyalty, and honour 
are the ones that animate the Argentine people and have inspired at all 
times its policy ... it has felt alarmed on learning that the failure to meet 
the service of the public debt of Venezuela has been assigned as one of the 
causes which have led to the seizure of her fleet and the bombardment of one 
of her ports, and a war blockade rigorously established along her coasts. If 
these proceedings were to be definitely adopted as a precedent, they would 
undermine alike the security and the peace of all the countries in this part of 
America. The recovery of debts by military methods supposes a territorial 
occupation to render it effective, and a territorial occupation signifies the 
suppression, over the sphere of such occupation, of the Government of the 
country wherein it is extended. Such a condition contradicts visibly the 
principles ofttimes proclaimed by the nations of America and especially the 
Monroe Doctrine, upheld and defended at all times with so much zeal by the 
United States, — a doctrine to which the Argentine Republic before now has 
solemnly adhered. Among the principles enunciated by the memorable 
Message of President Monroe of December 22, 1823, there are two great 
declarations which especially refer to these Republics, viz. : * The American 
continents by the independent condition which they have assumed and 
maintained are henceforth not to be considered as subjects for future colonisa- 
tion by any European Power ; and acknowledged as has been the independ- 
ence of the Governments of America, we could not view any interposition for 
the purpose of oppressing them or controlling in any other manner their 
destiny by any European Power in any other light than as a manifestation of 
an unfriendly disposition toward the United States.' In these later days, 
however, there has been a marked tendency amongst European nations to 
signal out these countries as an ample field for future territorial expansions. 
Great thinkers have insinuated the convenience of directing toward this end 
the great efforts which the principal European Powers have applied to the 
conquest of barren regions with inclement climates on the most remote borders 
of the world. Many are the European writers who point out the territories 
of Centra] and South America, with their great wealth, their bright skies 
and propitious climate, adapted to every production, as a proper field wherein 
the European Powers, which have already at hand the arms and implements 
of conquest, shall dispute the predominance in the course of the present 
century. The expansive human tendency, heated thus by the suggestions of 
public opinion and the press, may at any moment take an aggressive turn, 
even against the wish of the present governing classes, and it will not be 
denied that the most simple way of obtaining control and of suppressing 
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local authorities by the Governments of Europe is to be found by means of 
financial intervention, as can be shown by numerous examples. The only 
thing that the Argentine Republic maintain^;, and which she would see with 
great satisfaction consecrated, in view of the events that have occurred in 
Venezuela, by a nation such as the United States, which possesses so great 
authority and power, is the principle that there cannot be European territorial 
expansion in America, or oppression of the peoples of this continent, because 
their unfortunate financial condition might oblige one or more of them to 
put oflf the fulfilment of its obligations ; that is to say, the principle, which I 
should like to see acknowledged, is that a public debt cannot give rise to the 
right of intervention, and much less to the occupation of the soil of any 
American nation by any European Power. The loss of prestige of the 
States that fail to meet the claims of their legitimate creditors bring about 
difficulties of such a character that there is no necessity for foreign interven- 
tion to aggravate the temporary calamities consequent on insolvency. The 
Argentine Republic might cite her own experience to prove how unnecessary 
armed interventions are in such cases. The service of the English debt of 
1824 was spontaneously resumed by Argentina after an interruption of thirty 
years, brought about through a state of anarchy and the political complica- 
tions which during that period disturbed the country, and all arrears were 
scnipulously paid, together with all interest, without the creditors taking any 
action whatever to obtain this result. At a later period a series of events 
and financial embarrassments, altogether beyond the control of her ad- 
ministrators, placed her for a time in the condition of having to again sus- 
pend temporarily the service of the debt. Nevertheless, she had a firm, 
decided resolve to resume payment as soon as circumstances should permit 
it, and which she did in fact shortly afterwards, at the cost of enormous 
sacrifices, but of her own free, spontaneous will, and without the intervention 
of any foreign Power ; and it is to her most scrupu4ous, honest, and correct 
proceedings and her high sense of dignity and justice, that the difficulties 
through which she has passed, instead of impairing her credit, have help2d 
to increase it in European markets. It may be stated with perfect certainty 
that such satisfactory results would not have been obtained, if the creditors 
had deemed it expedient to intervene in a violent manner at the period of 
the crisis in her finances. . . . Long is the road over which South American 
nations may yet haive to travel, but they have sufficient faith and the acquired 
energy to obtain their thorough development, helping each other as they go 
along. . . . ' 



The theory thus enunciated by Dr. Drago is not new, having 
already been enunciated, as he mentions, over a century ago 
by Alexander Hamilton and reiterated since then by several 
American statesmen, such as Albert Gallatin, William L. Marcy, 
and Frelinghuysen, as the view prevailing at Washington during 
their respective periods of office. 



The attitude of the present United States Government in 
theory seems to be a somewhat more drastic one, judging by 
the President's recent statement. Statements in presidential 
messages, however, are often merely tentative. 
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The only opportunity of judging as to the practical attitude of 
the United States has been in connection with a subsidiary point 
in the award of the tribunal of arbitration in the Venezuela Case, 
of February 22, 1904, which prescribed that "The Government 
of the United States of America is charged with seeing to the 
execution of this latter clause within a term of three months." 
The latter clause was one under which the parties were to bear 
their own costs and "an equal share of the costs of the Tri- 
bunal." The United States Government did not see its way to 
accepting the charge, as the Secretary of State (Mr. John Hay) 
explained, in a letter dated March 9, 1904, to the American 
Minister at The Hague (Mr. Stanford Newell). "Inasmuch," 
he said, " as the protocols did not confer upon the tribunal any 
j)Ower to commission any Government to see to the execution of 
the award or any part of it by other Governments, the United 
States Government would feel great delicacy in undertaking to 
execute the mandate. The want of authority on its part to do 
so would make it extremely embarrassing. In case any one of 
the other States should refuse to pay its own costs or its share 
of the costs of the tribunal, the United States Government 
would have no means to execute the mandate. The action of 
the United States in respect to the payment of the costs must, 
therefore, be limited to the payment of its own costs and its share 
of the costs of the tribunal." 



The United States Government, it is alleged, intends to 
bring up the subject at the second Hague Conference. It 
is also alleged that the majority of the South American States 
are in favour of this.^ Inasmuch as the Drago theory is 
ostensibly nothing but a ryder to the Monroe Doctrine, it is 
interesting to recall the declaration made on behalf of the 
United States Government at The Hague Conference of 1899, 
viz., that " it is . . . well understood that nothing in the Con- 
vention shall be construed as implying the abandonment by the 
United States of America of their traditional attitude in regard 
to purely American questions." President Roosevelt's attitude 
in the Venezuelan question in 1903, and his Message of Decem- 
ber 5, 1905, must be considered in conjunction with this 
declaration as showing that it is not probable that anything 
will be agreed to by the United States in connection with the 
Drago theory which will in any way weaken the application of 
the Monroe Doctrine. An alleged opposition on the part of 



1 See newspaper reports of the resolutions of the Pan-American Congress. 
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Argentina to submitting the Drago theory for discussion would 
probably be based on the same grounds which would make the 
United States decline discussion on the Monroe Doctrine. 



If the United States wish to bring up the subject at 
the new Hague Conference, it can only be in order to make 
their attitude on the subject perfectly clear, and, if possible, 
to extract from European Powers some kind of recognition 
of the Drago theory which would lighten the task of the 
Executive at Washington, in case difficulties like that of 1902 
should again arise between European and South American 
Governments. 



The subject is one of extreme delicacy. In so far as purely 
contractual obligations are concerned, States, without any sacrifice 
of national dignity, can no doubt leave their nationals to look 
out for themselves, on the assumption, as Dr. Drago says, that 
they must have calculated the risk before they made their 
venture. There are, however, seldom such simple cases as 
these. ^ 



Where injury to the persons or property of foreign residents 
is involved, it is impossible for any self-respecting Government 
to play the part of an indifferent spectator. A Government 
can, no doubt, guarantee itself against liability for such injury by 
giving timely notice. If it does not do so, it is exposed to claims 
for indemnity for the resulting damage. The ordinary method 
of settling such claims is to refer them to mixed commissions 
or to arbitration. If the State assessed or condemned to pay 
refuses to pay or delays payment unduly, the only pressure 
which remains to be exercised is force of some kind. Naval 
demonstrations, embargoes, paciBc blockades, are methods of 
resorting to force without war; but such coercive methods 
insensibly drift into war in case of resistance. And war, as 
President Roosevelt pointed out in his Message of December 5, 
1905, may entail occupation by the invading forces, and these 
may find themselves constrained to remain there, and may have 
to be increased till resistance is overcome. To obviate the 
danger of such occupations and the possible presence of large 
bodies of European troops on American soil, is the problem 



1 As regards the principles which, in general, guide 
with claims against defaulting governments, Lord 
November 5, 1876, in reply to representations of a 
Ottoman Empire, said : — 

" In all these cases our invariable rule has been 
when we thought it would be useful, but to avoid 
demands. I think the principle is a sound one. Ni 
but that does not constitute an exceptional circumsts 
for Greece. The question w hich really does create di 
held by some of our public men. I have looked care 
Palmerston, Clarendon, and Russell, and though I do 
to those eminent men, that I think in some cases they 
to the Government of Turkey as borrowers than wa 
think they evrr held language which could reason* 
Go\'emment would interfere forcibly to compel payme 
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which arises for the United States in connection with the Drago 
theory. 



The following interesting passage in the case submitted to 
The Hague Court by the United States counsel (Wayne Mac- 
Veagh, Herbert W. Bowen, and VV. L. Penfield) on behalf of 
Venezuela, gives an intimation of the way in which such 
difficulties ought, according to some competent American 
authorities, to be dealt with : — 

**It is doubtless to be always rememl>ered that a powerful European 
nation thus confronting with its demands a weak and distracted South 
American Republic is very apt to think that the latter will be deaf to all 
remonstrances, however just, and refuse to properly meet all claims however 
well founded, because of the belief that the United States stands as a pro- 
tecting nation between it and the aggression of any European Power. But 
if such misconceptions exist, either in Europe or in South America, there is 
no ground whatever for their continuance. All that the United States has 
ever asked, or ever properly can ask, is that no European nation shall seek 
to establish its system of government upon any portion of the American 
hemisphere ; although it may at any time be compelled to take the further 
step of demanding that the Latin- American Republics should be treated in 
the same manner and with the same degree of consideration which ought to 
l)e extended to all other independent Governments in the family of nations. 
What line of conduct such a demand would indicate is perfectly clear, and 
does not impose the slightest hardship upon any European Power. It 
would simply require that in the first instance they should endeavour, 
without irritation or such domineering spirit as this record discloses, to reach 
an amicable arrangement by diplomatic methods as to the matters in contro- 
versy. If that effort fail, then as the law of nations has been enlarged by 
the Peace Conference, a persistent effort should be made to secure either 
mediation or arbitration, or both ; and if any Government of Latin-America 
was so foolish as finally to decline all such overtures, the complaining 

nation could be at perfect liberty to appoint a judicial tribunal of her own ^ to ^ This would be following the example of the United States Government in the VemzMtla 

pass upon the question of the merits of the claims presented and of the Boundary difficulty, 
financial ability to provide for their payment. Thereafter she would be at 
liberty to enforce them, and no doubt with the cordial approval of the 
Government of the United States, by such methods as were likely to produce 
the best practical results with the least use of armed force ; and provided 
always that tto perniafunt occupancy of any territory was contemplated. 
This would seem to be the method which common sense and a decent 
regard for the rights of others, now that the Peace Conference has authori- 
tatively spoken on the general subject of international relations, would 
dictate ; but there is one additional grave consideration which, it is sub- 
mitted with confidence, ought always to be kept in view, and that is, that 
any effort to collect by armed force the indebtedness of independent 
nations to holders of their bonds or holders of concessions, will always be 
fraught with danger. 



The modus operandi thus sketched out would leave it to 

circumstances to guide the United States in determining when 

permanent occupancy seemed to become a possibility. The 

President's Message of December 5, 1905, seems, however, to 

]6 
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foreshadow some arrangement under which occupation by any 
European Power would become unnecessar)'. 



The subject bristles with difficulties, and it is probably safer 
to leave each case to be dealt with in accordance with its 
particular requirements, than to try to organise any definite 
system in which the United States would have to be the medium 
of obtaining redress for the grievances of complaining Europ)ean 
States, except as hitherto, />., acting as the common friend of 
the contending parties, and with due reiteration as usual of the 
Monroe Doctrine. 
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CONTRACTUAL LIMITATION OF ARMAMENTS 



>^ 



"The maintenance of universal peace and a possible reduc- 
tion of the excessive armaments which weigh upon all nations, 
represent, in the present condition of affairs all over the world, 
the ideal towards which the eflforts of all Governments should 
be directed," were the opening words of the Note which the 
Russian Minister of Foreign Affairs, Count Mouravieff, at his 
weekly reception on August 12, 1898, handed to the diplomatic 
representatives of the different Powers. The Note went on to 
say — 

"Being convinced that this high aim agrees with the most essential 
interests and legitimate aspirations of all the Powers, the Imperial Govern- 
ment considers the present moment a very favourable one for seeking, 
through international discussion, the most efTective means of assuring to all 
peoples the blessings of real and lasting peace, and above all, of limiting the 
progessive development of existing armaments. . . . The ever increasing 
financial burdens strike at the root of public prosperity. The physical and 
intellectual forces of the people, labour and capital, are diverted for the 
greater part from their natural application and wasted unproductively. 
Hundreds of millions are spent in acquiring terrible engines of destruction, 
which are regarded to-day as the latest inventions of science, but are 
destined to-morrow to be rendered obsolete by some new discovery. National 
culture, economic progress, and the production of wealth are either paral3rsed 
or developed in a wrong direction. Therefore the more the armaments of 
each Power increase, the less they answer to the objects aimed at by the 
Governments. Economic disturbances are caused in great measure by this 
system of excessive armaments ; and the constant danger involved in this 
accumulation of war material renders the armed peace of to-day a crushing 
burden more and more difficult for nations to bear. It consequently seems 
evident that if this situation be prolonged it will inevitably result in the very 
disaster it is sought to avoid, and the thought of the horrors of which makes 
every humane mind shudder. It is the supreme duty, therefore, of all States 
to place some limit on these increasing armaments, and find some means of 
averting the calamities which threaten the whole world." 



The answers to the suggestion of holding an International 
Conference of the Powers to deal with the question of "ex- 
cessive armaments " were unanimously favourable. 



A further Note, dated January 11, 1899, submitting the pro- 
gramme proposed, gave more precision to this item, which 
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thereupon took the following form : "An understanding not to 
increase for a fixed period the present effectives of the armed 
military and naval forces, and at the same time not to increase 
the budgets pertaining thereto; and a preliminar)' examination 
of the means by which even a reduction might be effected in 
future in the forces and budgets above mentioned." 



At the Conference the Russian Government, further develop- 
ing the proposal, submitted the following details : — 

** I. Esialjlishmcnt of an international understanding for a term of five 
years, stipulating non -increase of the present figures of the peace effective 
of the troops kept up for home use. 

** 2. Fixation, in case of this understanding being arrived at, and, if 
possible, of the figures of the peace effective of all the Powers, excepting 
colonial troops. 

" 3. Maintenance for a like term of five years of the amount of the military 
budgets at present in foice." 



When the subject came on for discussion in the Commission 
appointed to deal with it, the German military delegate stated 
his view that " the question of effectives could not be discussed 
by itself, as there were many others to which it was in some 
measure subordinated, such, for instance, as the length of 
service, the number of cadres, whether existing in peace or made 
ready for war, the amount of training received by reserves, the 
situation of the country itself, its railway system, and the number 
and position of its fortresses. In a modern army all these 
questions went together, and national defence ^ included them all." 
In Germany, moreover, the military system " did not provide for 
fixed numbers annually, but increased the numbers each year." ^ 
After many expressions of regret at finding no method of 
giving effect to the proposal, the Commission recorded its 
opinion that "a further examination of the question by the 
Powers would prove a great benefit to humanity." 



The Conference, however, were unanimous in the adoption 
of the following resolution : — 

" The Conference is of opinion that the restriction of military budgets, 
which are at present a heavy burden on the world, is extremely desirable for 
the increase of the material and moral welfare of mankind " ; 

and passed also the following vcsu : — 

" That Governments, taking into account the proposals made at the 
Conference, should examine the possibility of an understanding concerning 
the limitation of military and naval armaments, and of war budgets.'" 



1 " The word deffttce in war," says Captain Mahan, "involves two ideas, whicb, for the 
sake of precision in thought, should Ije kept separated in the mind. There is defence pure 
and simple, which strengthens itself and awaits attack. This may be called passive defence. 
On the other hand, there is a view of defence which asserts that safety tot one's self, the 
real object of defensive preparation, is best secured by attacking the enemy. In the matter 
of sea-coast defence, the former method is exemplified by sutionary fortifications, sub- 
marine mines, and generally all immobile works destined simply to stop the enemy if he 
tries to enter. The second method comprises all those means and weapons whi(^ do not 
wait for attack, but go to meet the enemy's fleet, whether it be but for a fe«r miles, or 
whether to his own shores. Such a defence may seem to be really offensive war, but it is 
not ; it l>ecomes offensive only when its object of attack is changed from^ the enemy's fleet 
to the enemy's couniry. "—Influence o/Sea Power^ 5th Ed. p. 87 (noteX (1889X 

2 "I can hardly believe," said General von Schwarzhoff, "that among my honoured 
colleagues there is a single one ready to state that his sovereign, his government, is engaged 
in working for the inevitable ruin, the slow but &ure annihilation of his country. . . . The 
Oerman people is not crushed under the weight of charges and taxes, it Ls not hanging on 
the brink of an abyss, it is not approaching exhaustion and ruin. Quite the contrary, public 
and private wealth is increasing, the general welfare and standard of life is being raked from 
one year to another. So far as compulsory military service is concerned, which is so ck>sely 
connected with these questions, the German does not regard this as a heavy burd^, but as 
a sacred and patriotic duty, to which he owes his country's existence, its prosperity, and 
its future." 

M. Bourgeois, on behalf of the French delegates, replied : — " I listened with great atten- 
tion at the last session to the remarkable speech of General von Schwarzhoff. He presented 
with the greatest possible force the technical objections which, according to his view, 
prevented the committee from adopting the propositions (Russian) of Colonel Gilinsky. 
It did not, however, seem to me that he, at the same time, recognised the general ideas in 
pursuance of which we are here united. He showed us that Germany is easily supp<»ting 
the expense of her military organisation, and he reminded us that notwithstanding this, his 
country was enjoying a very great measure of commercial {Mrosperity. I belong to a conntry 
which also supports readily all personal and financial obligations imposed by national 
defence upon its citizens, and we have not been hindered in the increase of our financial 
prosperity. Itut General von Schwarzhoff will surely recognise with me that if in his 
country, as well as in mine, the great resources which are now devoted to military organisa- 
tion were, at least in part, put to the service of peaceful and productive activity, the 
grand total of the prosperity of each country would not cease to increase at an even more 
rapid rate. ..." 

9 Lord Goschen, when First Lord of the Admiralty, issued a public invitation on behalf 
of the Government to other countries to respond to British feeling in favour of a reduction 
of naval armaments.~Sir K. Grey, House of Commons, May 9, 1906. 

Lord Goschen 's statement on the subject in the House of Lonls was as follows : " An 
International Conference is to be assembled. Will the deliberations of that Conference — 
will the actions of other nations resulting from that Conference — make it possible for us to 
diminish or modify our programme for new construction, while, of course, maintaining our 
standard and not altering our relative position ? We have been compelled to increase our 
expenditure as other nations have increased theirs, not taking the l<>ad, not pressing on 
more than they. As they have increased, so we have increased. I have ik>w to state on be- 
half of Her Majt-sty's Government that similarly, if the other great Naval Powers should 
be prepared to diminish their programme of shipbuilding, we should be prepared on our nde 
to meet such a procedure by modifying ours. The diflliculties of adjustment are no doubt 
immense, but our desire that the Conference should succeed in lightening the tremendous 
burdens which now weigh down all European nations is sincere. But if Europe comes to 
no agreement, and if the hopes entertained by the Tzar should not be realised, the Pro- 
gramme which I have submitted to the House must stand." — March 9, 1899. 



The growth of armaments, since the Conference, has continued 
at a still greater speed than ever, and, if their limitation was de- 
sirable in 1899, it is far more so now. It has also become a more 
complicated question through the recent rise of a great military 
Power in the Far East, which has brought British colonies within 
the scope of the considerations excessive armaments suggest. 
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Speaking in the House of Commons on March 17, 1903, 
Mr. Amold-Forster, the Secretary for War, observed, as regards 
colonial feeling, that 



(( 



there was an impression that naval warfare could be conducted on the 
principle of limited liability, and that a colony, in the event of war, would 
only need a force capable of meeting the belligerent squadron that might 
happen to be in its neighbourhood at the outbreak of hostilities. But if 
Australia, for example, were menaced by France, or Japan, or Germany, the 
Australians would at once find out that this idea of limited liability in naval 
warfare was a fallacy, and that they would have to contend, not merely 
against the German, or French, or Japanese squadron in Australian waters, 
but against the whole maritime power of the hostile nation. ... If Australia 
were to establish a navy on the most economical lines, its cost would not be 
less than ;£" 1, 000,000 a year." 



Latterly the general public, more particularly in Great Britain 
and France, has shown an interest in the rapid growth of arma- 
ments as a possible cause of grave economic troubles. A high 
state of military preparedness of any one State obliges all the 
others to endeavour to be prepared on the same level. This 
process of emulation, very appropriately called by Sir H. 
Campbell-Bannerman "a policy of huge armaments," ^ unfortun- 
ately is a policy from which it is impossible for any country 
to extricate itself without the co-operation, direct or indirect, of 
other nations. 2 



In the course of a debate on the reduction of armaments 
in the House of Lords on May 25, 1906, a number of interest- 
ing remarks were made on a suggestion of Lord Avebury, 
that "if our overtures were rejected, we should have held 
out the olive branch, and it would be an honourable, even 
glorious failure. But he did not entertain such a fear ; he had 
too much confidence in the common sense and conscience of 
Europe " ; 

Lord Sanderson observed that : " Armaments were not so much 



1 See Prime Minister's Speech at the Albert Hall, December 2X, 1905. 

The British Government has given an earnest of its good intentions in regard to keeping 
down expenditure on armaments by a substantial reduction in the current estimates; but 
on the Continent it has been observed that this is not really a matter of tcduction, but 
merely one of economy ; and a writer in the May Fortnightly {x^f^^ who signs *' Excubitor," 
undertakes the defence of the diminution as not in any way diminishing the efficiency of the 
British Navy. The following suggestive remarks of this writer are worth meditation : — 
"When the late Government went out of office, and before it was known that the Dread- 
nought would automatically retard naval construction throughout the world, a memorandum 
was issued stating that it would be necessary to lay down ' four large armoured ships ' 
annually. Last July, when the delay in foreign construction had already become apparent 
to some extent, it was notified on behalf of the Admiralty that only three of these ships 
would be laid down, and now for the coming financial year it is intended to begin two only, 
and to hold a third in suspense until the «uccess or failure of The Hague Conference in 
arresting the progress of naval armament is known. Nor is this the full measure of the offer 
which the British Government will be able to make to the Peace delegates. It has been 
arranged that neither of the two battleships definitely included in the programme shall be 
commenced until about December next. . . . There is no suggestion of abandoning our 
barometer of naval strength— the two*Power standard. . . . Except on account of the 
expense involved, it matters not an iou to the most patriotic Englishman whether the two* 
Power standard and a margin over is based on 55 British battleships to 50 German and 
French battleships, or whether the proportion is 38 to 25. . . . The proposal has no bearing 
on peace, but it i.« a manoeuvre in international economy. . . ." 

Compare an article by Mr. J. .\. Murray Macdonald, M.P., in the May number of the 
Contcmf>crtiry^ who "observes that it is inconceivable that any responsible statesman . . . 
would maintain that we ought to adhere to the two-Power standard on so unreal a plea as 
that we might possibly, within some measureable distance of time, l)e engaged in a war 
either with France and Germany in alliance, or with Germany and the United States in 
alliance." 

" Nolx)dy acquainted with the facts of the case," s«)'s Mr. Edward Dicey in the Empire 
Review {X^txiX 1907X "can dispute the statement that the main object of the agitation in 
favour of a general reduction of armaments is in reality a desire for the reduction of the 
military strength of the German Empire, and to a less extent for the reduction of the na\al 
strength of the British Empire." Is Germany's military strength really a matter of much 
concern in Great Britain ? 

2 On May 10, 1906, the following resolution on the subject of armaments was moved by 
Mr. Vivian and "agreed to" by the House of Commons : — " That this House is of opinion 
that the growth of expenditure on armaments is excessive, and ought to be reduced ; such 
expenditure les^ns national and commercial credit, intensifies the unemployed problem, 
reduces the resources available for social reform, and presses with exceptional severity on 
the industrial classes ; and it, therefore, calls upon the Government to take drastic steps to 
reduce the drain on national income, and to this end to press for the inclusion of the ques- 
tion of the reduction of armaments by international agreement in the agenda of the forth- 
coming Hague Conference." The Foreign Secretary (Sir Edward GreyX speaking upon it 
observed :—" When The Hague Conference meets what will be its object? To promote 
peace, to dimininh the horrors of war. No greater service could it do than to make the 
conditions of peace less expensive than they are at the present time. To all the horrors 
of war which are commonly known, there are, no doubt, certain ofT-sets on the other side. 
Vou may set triumph against physical suffering, the fine qualities of courage and ^elf• 
sacrifice against wounds and loss of life in war ; but against the expenditure which war 
entails you have no off'-set of that kind. That remains after all the excitement and passion 
of war is over, as a heavy deadweight pressing on the national life, lowering the standaid o( 
vitality in the country. Nowadays the expenditure in Europe on armies and navies is so 
great that in a sense every year we suffer that depressicn of national life which, though we 
are at peace, is in itself one of the worst conditions of war. Now, there is no more pro- 
fitable task to which any such thing as The Hague Conference might aspire than to produce 
some practical result of agreement amongst nations as would lead to reduction of this un- 
productive expenditure. It is true there are difficulties about coming to any settlement. 
It was the original object of the first Hague Conference to do something to reduce expendi- 
tiuT, or, at any rate, to stop the increase of expenditure. The reason for doing that is not 
less urgent now than it was then. On the contrar>', it is more urgent. It is said we are 
waiting upcn foreign nations in order to reduce our expenditure. As a matter of fact we 
are all waiting upon each other. .Some day or other somebody must take the first step." — 
Times report. May 11, 1906. 
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the outcome of any conscious aggressive intentions as of a general 
feeling of insecurity, owing to the impression that Europe was 
in a state of unstable equilibrium, and of a determination to be 
prepared for all risks. What was required was a general national 
movement in that direction on the part of some, at least, of 
the great military Powers, with some practical evidence of its 
earnestness and permanence " ; 

Lord Fitzmaurice, that : ** There had always been not only 
the difficulty of finding a unit of disarmament, but also the great 
difficulty of finding the tribunal — of fixing upon an arbitrator, 
as it were, who should decide as to whether or not the unit of 
disarmament, if one had been found, was really honestly and 
efficiently applied by all the contracting Powers " ; 

Lord Lansdowne, that : " It was likely that in the past there 
had been much unwise naval and military expenditure, mainly 
due to the habit of depending rather too hastily upon the un- 
digested advice of naval and military experts, and failure to 
consider the problem of defence in a comprehensive manner. 
A time might come when the people of this country would 
prefer to eat their daily bread in fear rather than starve in 
security. No greater blessing could be conferred upon the 
peoples of the world, and no greater claim to an immortal 
gratitude could be established by Sovereign or statesman, than 
by the Sovereign or statesman who was able to induce the 
European Powers to make some abatement in those costly 
armaments which are involving all of them in such immense 
expense. He attached the greatest value to treaties of arbitra- 
tion. They secured a predisposition in favour of a peaceful 
settlement; they prevented the Powers that were parties to 
them from fastening a quarrel upon one another for some trivial 
reason ; and when trouble was brewing they gave time, which 
so often had the effect of cooling down hot and angry passions. 
But treaties of arbitration would not rid the world altogether of 
the danger of war. He should most strongly object to anything 
in the shape of a contract by which the Government of this 
country bound itself to restrict either its naval or its military 
armaments within certain prescribed limits. Indeed the diffi- 
culty of finding a formula applicable to the varying conditions, 
political, naval, and military, of the contracting parties, was an 
almost insuperable difficulty in the way of such an arrangement. 
Moreover, supposing they made their bargain, what means had 
they of deciding whether the contract had been observed ; and 
supposing they were satisfied that it had not been observed, 
what means had they of enforcing their bargain? It was 
notorious that there were many ways of evading any international 
bargains of the kind. But even if other Powers were ready to 
submit to such ties, he felt doubtful whether the people of this 
country would submit to them. For instance, no feature of the 



127 



recent Convention entered into by this country in regard to the 
prosaic subject of sugar was so unpopular as the Standing Com- 
mission which was set up to decide whether or not the contract- 
ing parties had violated the terms of the Convention. It was 
described as the handing over to a foreign tribunal of the 
arrangement of the tariffs of this country. If a small arrange- 
ment of that kind was unpopular, what would be said of an 
International Commission to whom we committed the task of 
saying to us, "You have too many battalions or too many 
ships, anci we therefore call upon you at once to diminish youi 
army by such and such a number of men, or your squadrons by 
such and such a number of vessels?" This country must, in 
his opinion, retain its freedom to take whatever measures were 
necessary for the security of the Empire and of British com- 
merce. — Times report, May 26, 1906. 



The subject has been brought forward in both the French 
and Italian Parliaments. 

The declaration of the French Government, read by the 
Prime Minister, M. Sarrien, stated that — 

" France hoped that other nations would grow, as she had 
done, more and more attached to solutions of international 
difficulties based upon the respect of justice, that she trusted 
that the progress of universal opinion in this direction would 
enable nations to regard the lessening of the present military 
budgets, declared by the States represented at The Hague, to be 
* greatly desirable for the benefit of the material and moral stale 
of humanity,' as a practical possibility." — Chamber of Deputies, 
June 12, 1906. 

In the Italian Chamber of Deputies, an interpellation was 
addressed to the Minister of Foreign Affairs about the same time 
asking " whether the Government had knowledge of the motion 
approved by the British House of Commons, and of the under- 
taking of the British Government that, in the programme of the 
coming Hague Conference, the question of the reduction of 
armaments should be inserted, and in what spirit the Italian 
Government had taken or proposed to take the propositions of 
the British Government, and what instructions it would give to 
the Italian representatives at the Conference." 

The Minister of Foreign Affairs, M. Tittoni, replied as 
follows : — 

** I, as Minister of Foreign Affairs of Italy, now publicly express the 
adhesion of the Government to the humanitarian ideas which have met with 
such enthusiasm in the historic House of Parliament at Westminster. I have 
always believed that, as far as we are concerned, it would be a national 
crime to weaken our own armaments while we are surrounded by strongly 
armed European nations who look upon the improvement of armaments as a 
guarantee of peace. Nevertheless, I should consider it a crime against 
humanity not to sincerely co-operate in an initiative, having for object a 
simultaneous reduction of armaments of the great Powers. Italian practice 
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has always aimed at the maintenance of peace ; therefore, i am happy to be 
able to say that our delegates at the coming Hague Conference will be 
instructed to farther the English initiative/' 

M. Tittoni concluded by saying that, even if it were impos- 
sible to diminish armaments at once, Governments could always 
agree among them to better guarantee the maintenance of peace 
by other means. Recalling Count (ioluchowski's words, " that 
there are irresponsible people who continually tend to disturb 
good relations between nations," he added that "there are 
such irresponsible people in every country, and it is chiefly 
against them that public opinion should react." — June 14, 1906. 



On the other hand, a " policy of reduction of need of 
armaments " may be and is in fact at present being carried out 
by the indirect method of stimulating more friendly feelings 
among nations.^ As among Great Britain and France and Italy, 
emulation in the increase of armaments has, in consequence of 
these more friendly feelings, for the present come to an end, and 
Great Britain has been able to reduce her Mediterranean Fleet 
as an immediate consequence of them. 



1 In this connection it is interesting to see 
champions and most practical advocates of treat 
Hague Conference, suggesting the creation of a pe 
by which armaments might be reduced. " No 
volves the disband ment of armies, the disarmamen 
and not the less to be striven for because of the d 
To attain this end it is absolutely necessary that th 
civilised nations and commanding their respect, : 
from time to time from various parts of the world, 
would agree to lie bound." — Inaugural Address i 
Law Association, 1895, p- 38. 



Again, the ten years* understanding entered into between 
Great Britain and Japan has, on the one hand, enabled Great 
Britain to diminish her naval squadron in the Far East, and, on 
the other, enabled Japan to leave out of her necessary political 
considerations the question of balancing her naval strength 
against that of Great Britain. 



With the broadening of this policy of promoting international 
friendships and the removing of causes of international distrust, 
the strengthening of armaments proportionately loses its chief 
stimulus. 



The only existing case of contractual reduction of armaments 
is that of the Disarmament Agreement of May 28, 1902, 
between the Chilian and Argentine Republics, which is as 
follows : — 

At the Chilian Foreign Office, Mr. Vergara Donoso, Minister for Foreign 
Affairs of Chili, and Mr. Jose Antonio Terry, Envoy Extraordinary of the 
Argentine Republic, have agreed to put upon record in the present Agree- 
ment the different decisions arrived at with a view to reducing the maritime 
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armaments of the two Republics ; such decisions having been adopted owing 
to the initiative and good offices of Plis Britannic Majesty : 

Art. I. — In order to remove all cause of fear and distrust between 
the two countries, the Governments of Chili and of the Argentine Republic 
agree not to take possession of the warships which they are having built, and 
also for the present to make any other acquisitions. The two Governments 
urthermore agree to reduce their respective fleets, according to an arrange- 
ment establishing a reasonable proportion between the two fleets. This 
reduction to be made within one year from the date at which the present 
agreement shall be ratified. 

Art. lit — The two Governments respectively promise not to increase iheir 
maritime armaments during five years, unless the one who shall wish to 
increase them shall give the other eighteen months' notice in advance. This 
agreement does not include any armaments for the purpose of protecting 
the shore and ports, and each party will be at liberty to acquire any 
vessels {maquina flotante) intended for the protection thereof, such as 
submarines, etc. 

Art. III. — The reductions {i,e, ships disposed of) resulting from this agree- 
ment will not l)e j^arted with to countries having any dispute with either of 
the two contracting parties. 

Art. IV. — In order to facilitate the transfer of the pending orders, the two 
Governments agree to increase by two months the time stipulated for the 
beginning of the construction of the respective ships. They will give 
instructions accordingly. 



An agreement of this kind is more feasible as among States 
whose navies are small and of comparatively recent origin, than 
as among States whose navies are composed of vessels of many 
and widely different ages. It is difficult to see, in the latter 
case, on what principle the proportionate fighting value of the 
respective fleets could be assessed. The break ing-up or sale of 
obsolete warships is a diminution of the paper effective of a 
navy, and their purchase by another State a paper increase 
of theirs. Even comparatively slight differences in the ages 
of ships may make great differences in their fighting value. 
It would obviously be a hard task to establish "a reasonable 
proportion," such as provided for in Art. 11. of the Chili- 
Argentine Agreement, as between large and old-standing navies 
like those of Europe. 



On the other hand, as regards military power, it seems, 
sometimes, forgotten in the discussion of the question of 
armaments, that the conditions of the present age differ 
entirely from those of the time of the Napoleonic wars. 
With conscription a national army corresponds numerically 
to the numerical proportion of males in the national popula- 
tion. Great Britain, without conscription, has no means of 
raising troops in any such proportion. Thus, so long as she 
17 
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refrains from adopting conscription, she can practically only 

• 

carry on defensive warfare, and the object of her navy is there- 
fore necessarily defensive, unless it act in co-operation with a 
foreign conscript army. As there are only three such armies 
available for the purpose of a war of aggression, the negotia- 
tion of contingent arrangements does not seem too remote for 
achievement by a skilful and well-meaning diplomacy. 



In all humility, and speaking on such a matter as a mere 
"outsider," the writer suggests that among possibilities agree- 
ment as to a maximum tonnage for vessels of war seems as 
feasibile as one respecting a maximum calibre of their guns.^ 
If not, is it not possible that Great Britain, France, and Ger- 
many, being on friendly terms with each other, might arrange 
some equation of naval armament, not by way of a binding 
contract, but by way of friendly collaboration, to keep the 
expenditure on their respective navies within reasonable limits ? 
The question cannot, however, be finally and successfully dealt 
with without taking into consideration the requirements of the 
growing seaborne trade of a nation which is obliged to rely 
for the coaling of its fleets, official and commercial, on foreign 
and possibly hostile ports of call. So long as the closing of 
these ports by Great Britain and France would paralyse German 
sea-borne trade, and make nearly every German ship in case 
of war with this country 

''As idle as a painted ship 
Upon a painted ocean," 

we shall probably have to reckon with a policy in which the 
creation of a powerful navy has a definite object. If that object 
could be attained by a pacific "give and take" arrangement, 
proportional reduction of armaments might form part of the 
combination. 



^ Compare yaru No. 3, adopted at The Hague ( 



Judging by Prince von Bulow's declaration in the Reichstag 
on April 30, 1907, no measure in the sense of a contractual 
reduction of armaments is likely to result from the second 
Hague Conference. The formation of an international expert 
committee, to consider the subject and report upon it to a 
later Hague Conference, might be a means of giving at least 
partial satisfaction to public Opinion, which in most countries 
does not seem convinced that a serious effort is being made to 
arrest and still less to reduce military and naval expenditure. ^ 



2 See suggested Form of Agreement, p. 183. 
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XXI 



CONTRACTUAL PRESERVATION OF THE STATUS QUO 



Examples of general Truces among Powers for a period of 
years do not abound. On the other hand, every international 
arrangement for the purpose of respecting the status quo any- 
where is in the nature of a tmce within the scope of its objects. 



The Treaties of Ratisbon (August 15, 1684) provided, after 
settlement of certain disputed points, for a suspension of warfare 
between Louis xiv. and the Emperor on the one hand, and 
King Charles of Spain on the other, for twenty years. Terri- 
torial details were to be settled by Commissioners, and certain 
differences, if they arose, by arbitration. 



The Holy Alliance (Sept. 14-16, 1815) was more ambitious 
and less precise. Its object was to proclaim the fraternity of 
nations in the spirit of Christianity, arid to bind the parties to 
respect each other's just rights, and assist each other in main- 
taining them. Most of the sovereigns of Europe joined it, 
including the British Prince-Regent, in so far as a constitutional 
sovereign could join in a personal undertaking by sovereigns. 



The Monroe Doctrine is a policy of insuring the maintenance 
of the territorial status qud throughout the American continent, 
which has thus far preserved it from the scourge of great armies 
and navies. If necessary, the leading Republics of South and 
Central America would no doubt further insure respect for it by 
Treaty.* 



1 The Congresses of American Republics, the third of which met at Rio tie Janeiro on 
July 21, 1906, and which Mr. Root» the U.S. Secretary of Slate, attended, are based on the 
principle of a common general interest. 



Conventions for the recognition of spheres of interest serve 
as limitations to expansion as between neighbouring or rival 
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States, and are also in the nature of agreements for the main- 
tenance of the status quo. 



The Anglo-Japanese Treaty of August 12, 1905, in setting 
out its objects as follows : — 

*• (a) The consolidation and maintenance of the general peace in the 

regions of Eastern Asia and India ; 
*' {J)) The preservation of the common interests of the Powers in China, 

of insuring the independence and the integrity of the Chinese 

Empire, and the principle of equal opportunities for the commerce 

and industry of all nations in China ; 
" {c) The maintenance of the territorial rights of the High Contracting 

Parties in the regions of Eastern Asia and of India, and the defence 

of their special interests in such regions," 

is a treaty for the maintenance of the status quo in certain parts 
of Asia, in which the parties to it have dominant interests. The 
same principle underlies different other self-denying arrange- 
ments and declarations made by the Powers with reference to 
Chinese integrity. 



The Treaty of Algeciras is essentially a generalisation of the 
Franco - German agreement of September 28, 1905, by which 
all the Powers represented agree to respect the territorial integrity 
of Morocco, subject to a possible intervention limited to the 
purpose of preserving order within it. The Conference and 
Treaty are of the greatest value for international stability as an 
acknowledgment by the Great Powers of the common rights of 
all States, great and small without distinction, in the available 
markets of the world, an assertion of the principle that they 
cannot be closed for the benefit of any single nation. 



With these precedents and current instances of tendency to 
place the territorial relations of the Powers on a permanent footing 
of respect for the existing status qud, it seems possible for an 
International Conference to go beyond the mere enunciation of 
principles, and to take a step towards their practical realisation, 
by agreeing to respect the territorial status qud throughout the 
world during a period of years. Such an agreement would 
necessarily be coupled with a provision for the calling together 
of the Powers at the instance of any Power whom circum- 
stances compelled to interfere with it, and for arbitration, in 
accordance with the Rules laid down in the Treaty on any 
question of its construction (interpretation), or on any details 

of carrying out its provisions.* ' ^** suggested foim 01 treaty on the subject, p 
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XXII 



PRINCIPLE OF THE *' OPEN-DOOR" 



• •«H#«« 



The discussion on the question of the "open door" in con- 
nection with the Morocco difficulty, has been useful in calling 
general public attention once more to the undesirability of allow- 
ing any single Power to exclude other nations from trading on 
territory, over which it may be called to exercise a protectorate, 
especially if equality of treatment of foreign trade was practised 
by the authority ruling over the territory in question before the 
practical annexation which goes by the name of protectorate. 



The habitable parts of the world are a limited area, exclusion 
from any of which is a diminution of the available markets 
of the nations excluded. Every Power is, therefore, rightfully 
interested in the prevention of such exclusion. 



The United States Government in 1899 called attention to 
the subject as regards China, without, be it said however, going 
into any question of principle. 



In a communication to the Foreign Office, dated September 
22, 1899, Mr. Choate reminded Lord Salisbury that the British 
Government, while conceding to Germany and Russia the 
possession of "spheres of influence or interest" in China, in 
which they were to enjoy special rights and privileges, particularly 
in respect of railroads and mining enterprises, had at the same 
time sought to maintain the "open-door" policy, that is, to 
secure to the trade and navigation of all nations equality of treat- 
ment within such " spheres." The maintenance of this policy, 
Mr. Choate said, was equally desired by the United States 
Government. Though the latter would not commit itself to the 
recognition of any exclusive rights of any Power within, or control 
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over, any portion of the Chinese Empire under such agreements 
as had been made, it could not conceal its apprehension that 
difficulties might arise between the Treaty Powers, imperilling the 
rights secured to the United States by its Treaties with China. 
His Government thought that danger of international irritation 
might be removed by declarations being made by each Power 
claiming a " sphere of interest " in China, in some form to this 
effect : — 

" I. That it will in no wise interfere with any Treaty port or any vested 
interest within any so-called * sphere of interest* or leased territory it may 
have in China. 

**2. That the Chinese Treaty Tariff for the time being shall apply to all 
merchandise landed or shipped to all such ports as are within such * sphere of 
interest ' (unless they be free ports), no matter to what nationality it may 
belong, and that duties so leviable shall l)e collected by the Chinese Govern- 
ment. 

"3. That it will levy no higher harliour dues from another nationality, 
frequenting any port in such 'sphere,' than shall be levied on vessels of its 
own nationality — and no higher railroad charges over lines built, controlled, 
or operated within its * sphere * on merchandise, belonging to citizens or sub- 
jects of other nationalities, transported through such spheres, than shall be 
levied on similar merchandise belonging to its own nationals transported over 
equal distances." 



There was strong reason, Mr. Choate continued, to believe 
that the Governments of Russia and Germany would co-operate 
in such an understanding. Under a recent Ukase the Emperor 
of Russia had declared the port of Talienwan open to the 
merchant ships of all nations during the whole term of the 
lease under which it was to be held by Russia, and Germany 
had declared Kiao-Chao a "free port." 



On September 29, 1899, Lord Salisbury replied that the 
policy consistently advocated by Great Britain was one of 
securing equal opportunity for the subjects or citizens of all 
nations in regard to commercial enterprise in China, and that 
from this policy H.M. Government had no intention or desire 
to depart. 



On November 30, 1899, Lord Salisbury informed Mr. 
Choate that H. NL Government were prepared to make a declara- 
tion in the sense desired by the United States Government " in 
regard to the leased territory at Wei-hai-Wei and all territory in 
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China, which may hereafter be acquired by Great Britain by lease 
or otherwise, and all spheres of interest now held or which may 
hereafter be held by her in China, provided that a similar de- 
claration be made by the other Powers concerned." 



Before January 5, 1900, all the Powers concerned had sub- 
scribed to the declaration in question, which thus became binding 
among them. 



In further confirmation, and no doubt with a view to giving 
still greater precision to the above principles, the British and 
German Governments on October 16, 1900, signed the following 
agreement : — 

*' Her Britannic Majesty's Government and the Imperial German Govern- 
ment, being desirous to miintain their interests in China and their rights under 
existing Treaties, have agreed to observe the following principles in regard to 
their mutual policy in China : — 

**i. It is a matter of joint and permanent international interest that the 
ports on the rivers and littoral of China should remain free and open to trade 
and to every other legitimate form of economic activity for the nationals of all 
countries without distinction ; and the two Governments agree on their part 
to uphold the same for all Chinese territory as far as they can exercise 
influence. 

" 2. Her Britannic Majesty's Government and the Imperial German 
Government will not, on their part, make use of the present complication to 
obtain for themselves any territorial advantages in Chinese dominions, and 
will direct their policy towards maintaining undiminished the territorial con- 
dition of the Chinese Empire. 

*' 5. In case of another Power making use of the complications in China in 
order to obtain unJer any form whatever such territorial advantages, the two 
Contracting Parties reserve to themselves to come to a preliminary under- 
standing as to the eventual steps to be taken for the protection of their own 
interests in China. 

**4. The two Governments will communicate this agreement to the other 
Powers interested, and especially to Austria- Hungary, France, Italy, Japan, 
Russia, and the United States of America, and u ill invite them to accept the 
principles recorded in it." 



This agreement was simultaneously communicated by the 
British and German Governments to the Powers mentioned in 
Clause 4. The principles " recorded in it " were duly accepted 
by them all. 



The " open-door " question was brought up again in connec- 
tion with Morocco. Under Article IV. of the joint declaration 
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of April 8, 1904, signed on behalf of Great Britain and France, it 
was agreed that " the two Governments, being equally attached 
to the principle of commercial liberty both in Egypt and 
Morocco, declare that they will not in those countries counten- 
ance any inequality either in the imposition of customs duties 
or other taxes^ or railway transport charges. . . . This mutual 
engagement shall be binding for a period of thirty years." 



Negotiations between France and Germany, which arose out 
of a controversy in respect of the same subject-matter, resulted in 
the signing, on September 28, 1905, of a joint note concerning 
the matter to be submitted to the Conference on Morocco affairs, 
which included the " fixation of certain principles for the purpose 
of preserving economic freedom," in other words, the "open- 
door " generally without any restriction as to time. 



At an earlier date. Article I. of the General Act of the Berlin 
Conference of 1885 on the regime to be applied in the Congo 
basin, declared, " The trade of all nations shall enjoy complete 
freedom." 



It is seen that the principle of the " open-door " has already 
been consistently applied in connection with certain non- 
European areas. As these areas are practically the only areas 
which of late years have come within the scope of European 
regulation, the time seems to be approaching when the principle 
might be declared to be of general application.^ ^ See draft clauses on the subject, p. 153 



From the point of view of diminishing the possible causes of 
conflict among nations, the adoption of the principle as an 
international contractual obligation would be of great utility. 
While putting an end to the injustice of exclusion, it would 
obviously reduce the danger of nations seeking colonial 
aggrandisement with a view to imposing exclusion, and thus one 
of the chief temptations to colonial adventure would be 
eliminated. 
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XXIII 



EFFECT OF "MOST=FAVOURED=NATION" CLAUSE 

IN COMMERCIAL TREATIES 



The most-favoured-nation clause is one which it has become 
customary to insert in treaties of commerce, providing that if any 
reductions of tariff or other advantages are granted by either 
co-contracting State to any third State, the other shall have the 
benefit of them. In Europe this clause has been uniformly 
treated as applying to all reductions of tariff without distinction. 
The United States interpretation, on the other hand, distinguishes 
between reductions of a general character and reductions made 
specifically in return for reductions by some other State. The 
latter do not come within the operation of the clause, and a 
co-contracting State is only entitled to obtain extension of them 
to itself by granting similar concessions. In other words, special 
concessions to any co - contracting State are only allowed 
gratuitously to a third co-contracting State, when nothing is 
given for them, the clause not covering advantages granted in 
return for advantages. 



In a despatch of July 17, 1886, to the American Minister in 
China, Mr. Bayard explained the American view in the following 
terms : 

**In its commercial aspects the expediency of an unqualified favoured, 
nation clause is questionable. The tendency is towards its formal qualifica- 
tion, by recognising in terms what most nations hold in fact and in practice, 
whether the condition be expressed in the clause or not, that propinquity and 
neighbourliness may create special and peculiar terms of intercourse not 
equally open to all the world ; or by providing that the most-favoured treat- 
ment, when based on special or reciprocal concessions, is only to be extended 
to other Powers on like conditions." ^ 



This is still the United States view, as is set out in a luminous 

article in the November (1905) number of the North American 

Review^ on " The Alternative of Reciprocity Treaties, or a Double 
18 



* See Wharton's Digest on the Intet national Law of the United States, sec. 134. 
It is interesting to recall the interpretation by the United States Government of the 8th 
Article of the Convention for the cession of Louisiana, providing that after the expiration 
of twelve years from the date of that Treaty, the ships of France should he treated upon 
the footing of the most favoured nation in the ports of the ceded territory'. It was con- 
tended by France that this was an absolute agreement, irrespective of the conditions upon 
which favours were granted to other nations, and that, therefore, when a favour should be 
granted to another nation for a consideration (reciprocal or otherwise), or upon a condition, 
France was entitled to enjoy the same favour without consideration or condition. This 
was dented by the United States. The claim was abandoned by France in the Treaty of 
1831 (Bancroft Davis, Treaties 0/ the Umted States^ 1873, p. 127). 
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Tariff," by Mr. John Osborne, chief of the Bureau of Trade- 
Relations, State Department, and late Secretary of the Recipro- 
city Commission, a gentleman eminently competent to describe 
the contemporary American standpoint. Mr. Osborne maintains 
that " it is evident that the gratuitous extension to third Powers 
of commercial advantages exchanged in reciprocity between two 
countries, is absolutely inconsistent with the true principles of 
reciprocity as understood in the United States ; it would not 
only seriously impair and even tend to destroy the value of the 
original grant, but it would also involve duty reductions upon the 
entirety, or, at least, the bulk of importations from the world, of 
the articles of merchandise affected, thus constituting a serious 
sacrifice in national revenues." 



This is an argument of policy, and not one, properly speak- 
ing, of interpretation or construction. No strictly judicial 
argument can be urged in support of the American view. 
Whether a reduction "bought," as it were, by a counter- 
reduction is affected by a "most-favourednation" clause 
depends, from a judicial point of view, solely on the wording 
of the clause. 



There seemed to be a possibility that this would become the 
judicial construction in America under a decision of the United 
States Supreme Court (Barlram v, Robertson), but the question 
a few months later came up again in Whitney v. Robertson 
(Supreme Court of the United States, 1887, 124 United States, 
190), when the official view, on the contrary, was strongly 
endorsed. The plaintiffs in the action were merchants doing 
business in the city of New York. They imported a large 
quantity of sugars, produce of the island of San Domingo, 
similar in kind to sugars produced in the Hawaiian Islands, 
which were admitted free of duty under a treaty with the 
government of those islands. The treaty provided for the 
importation into the United States, free of duty, of various 
articles, "the produce and manufacture of those islands, in 
consideration, among other things, of like exemption from duty, 
on the importation into that country, of sundry specified articles 
which are the produce and manufacture of the United States." 
The first two articles of the treaty, which recited the reciprocal 
engagements of the two countries, declared that they were 
made in consideration "of the rights and privileges" and "as 
an equivalent therefor," which the one conceded to the other. 
The plaintiffs relied for a like exemption of the sugars imported 
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by them from San Domingo upon Article IX. of the treaty with 
the Dominican Republic, which is as follows : " No higher or 
other duty shall be imposed in the importation into the United 
States of any article of growth, produce, or manufacture of the 
Dominican Republic, or of her fisheries ; and no higher or other 
duty shall be imposed on the importation into the Dominican 
Republic of any article the growth, produce, or manufacture of 
the United States or their fisheries, than are or shall be payable 
on the like articles^ the growth^ produce^ or manufacture of any 
other foreign country, or its fisheries." In Bartram v, Robertson, 
the Supreme Court had held that brown and unrefined sugars, 
the produce and manufacture of the island of St. Croix, a Danish 
possession, were not exempt from duty by force of the treaty with 
Denmark, though similar goods from the Hawaiian Islands were 
thus exempt. The first article of the treaty with Denmark pro- 
vided that the contracting parties should not grant "any 
particular favour " to other nations, in respect to commerce and 
navigation, which should not immediately become common to 
the other party, who should enjoy the same freely if the concession 
were freely made^ and upon allowing the same compensation if the 
concession were conditional. Article IV. provided that no higher 
or other duties should be imposed by either party on the importa- 
tion of any article of its produce or manufacture, into the country 
of the other party, than were payable on like articles^ being the 
produce or manufacture of any other foreign country. The 
Supreme Court had held that — 

"Those stipulations, even if conceded to be self-executing by the way of a 
proviso or exception to the general law imposing the duties, do not cover 
concessions like those made to the Hawaiian Islands for valuable considera- 
tion. They were pledges of the two contracting parties, the United States 
and the King of Denmark, to each other, that in the imposition of duties on 
goods imported into one of the countries which were the produce or manu- 
facture of the other, there should be no discrimination against them in favour 
of goods of like character imported from any other country. They imposed 
an obligation upon both countries to avoid hostile legislation in that respect. 
But they were not intended to interfere with special arrangements with other 
countries founded upon a concession of special privileges." 



In Whitney v, Robertson, counsel for the plaintiffs con- 
tended that the omission from the treaty with the Republic of 
San Domingo of the Danish-American provision as to free con- 
cessions, and concessions upon compensation, precluded any 
concession in respect of commerce and navigation by the U.S. 
Government to another country without that concession being 
at once extended to San Domingo. The Supreme Court, how- 
ever, held that the absence of this provision did not change the 
obligations of the United States ; that Article IX. of the treaty 
with San Domingo was "substantially like Article IV. in the 
treaty with the King of Denmark." It was a pledge of the 
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contracting parties that there should be no discrinnnating legis- 
lation against the importation of articles which were the growth, 
produce, or manufacture of their respective countries, in favour 
of articles of like character imported from any other country, 
but "it had no greater extent." " It was never designed to pre- 
vent special concessions, upon sufficient considerations, touching 
the importation of specific articles into the country of the other." 
"// would require the dearest language to justify a conclusion that 
the U.S. Government intended to preclude itself from such 
engagements with other countries, which might in the future be 
of the highest importance to its interests." 



With all respect to the great authority of the decisions of the 
United States Supreme Court, the language of the Treaty in 
question seems of the clearest, and diametrically opposed to 
its ruling. 



The treaty regulating the trade relations between Great 

Britain and the United States (July 3, 18 15), continued in force ^ > Continued in force by Treaties of October : 

, , . nr • 1 1 1-. • • f T^ !• terminable after twelve months' notice. 

and reported in an official return to the British Parliament, 
Commercial No. 4, 1907, to be in operation between the two 
countries down to January i, 1907, is practically in the same 
terms, providing that — 

** No higher or other duties shall be imposed on the importation into the 
territories of His Britannic Majesty in Europe of any articles of growth, 
produce, or manufacture of the United States, and tto higher or other duties 
shall be imposed in the importation into the United States of any articles 
the growth, produce, or manufacture of His Britannic Majesty's territories in 
Europe, than are or shall be payable on the like articles, being the growth, 
produce, or manufacture of any foreign country " (Art. H.). 



The form adopted in the treaty between Great Britain and 
Uruguay of July 15, 1899, leaves nothing to construction; it 
specifically restricts the application of the clause : — 

" It was also agreed that the stipulations contained in the Treaty which is 
to be renewed do not include cases in which the Government of the Oriental 
Republic of Uruguay may cucord special favours^ exemptions ^ and privileges 
to the citizens or products of the United States of Brazil^ of the Argentine 
Republic^ or of Paraguay in matters of commerce. Such favours cannot be 
claimed on behalf of Great Britain on the ground of most-favoured-nalion 
rights as long as they are not conceded to other States. It is, nevertheless, 
understood that the said special favours, exemptions, and privileges shall not 
be capable of application to products similar to those of Great Britain, nor 
be extended to navigation. 
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The same may be said of the Franco-German Treaty of 
Frankfort (May lo, 1871). Article II. of that treaty provides 
as follows : — 

*'The treaties of commerce with the different States of Germany having 
been annulled by war, the French and German Governments will base their 
commercial relations upon the system of reciprocal treatment on the footing 
of the most favoured nation. 

**This rule shall not apply, however, to ihc favours which either of the 
Contracting Parties, by commercial Treaties, has granted or shall grant to 
Slates other than the following: — England, Belgium, Holland, Switzerland, 
Austria, and Russia. . . . 

** Nevertheless, the French Government reserves to itself the faculty to 
establish on German vessels and their cargoes, tonnage and flag duties, under 
reserve that these duties shall not be higher than those which are imposed 
upon vessels and cargoes of the above mentioned nations." 



The German -A ustro- Hungarian Treaty of commerce of 
December 6, 1891, amended and completed by that of January 
25, 1905, provides that no more favourable conditions in respect 
of ^^ import^ export^ or tramit^^ duties shall be granted by either 
Contracting Party to a third Power than are accorded to the 
other Party^ and that any concessions of this kind made to a 
third Power shall at once be applied to the other (Art. II.), any 
dispute relating to this provision to be referred to arbitration 
(Art. XXIII.). This seems equally clear in the contrary 
sense. ^ 



In Europe the American view has found a supporter (semble) 
in Prof. F. de Martens, who considers that a distinction must 
be made between a case where a commercial advantage is 
granted purely and simply, and a case where there is simply an 
exchange of bons procedes or a dedommagement. ** In the former 
case alone have other States a right to claim the same advan- 
tage. To grant it in the second would be contrary to the prin- 
ciple of the reciprocity of commercial obligations." ^ 



The same opinion was also arrived at much earlier by a dis- 
tinguished French writer, M. Hautefeuille, who, in answer to the 
question of whether the condition of being treated as the most 
favoured nation only carried the advantages existing at the time 
of the signature of the treaty, or comprised those which should 
be subsequently conceded to another State, answered that the 



1 The forms of most -favoured -nation clauses vary considerably. That of the Treaty of 
Commerce and Navigation between Great Britain and France of February 38, i88a, runs : 

" Each of the High Contracting Parties engages to give the other immediately and 
unconditionally the benefit of every favour, immunity, or privilege in matters of commerce 
or industry which ntay have been or may be conceded by one of the High Contracting 
Powers to any third nation whatsoever, whether within or beyond Europe." 

The British Treaty of Commerce with Honduras of January 21, 1887, provides : 

"The High Contracting Parties agree, that in all matters relating to commerce and 
navigation, any privilege, favour, or immunity whatever which either contracting party has 
actually granted or may hereafter grant to the subjects or citizens of any other State shall 
be extended immediately and unconditionally to the subjects or citizens of the other 
contracting party ; it being their intention that the trade and navigation of each country 
shall be placed in all respects by the other on the footing of the most favoured nation " 
(Article I.). 

The Anglo-Roumanian Treaty of August 13, 1899 : 

"The subjects, vessels, and goods, produce of the soil and industry of each of the two 
High Contracting Parties shall enjoy in the dominions of the other all privileges, immuni- 
ties, or advantages ^aM/^</ to the most favoured nation " (Article I.). 

3 Droit International (1886), ii. p. 333. " At the present day, when national interests are 
so entangled and complex," says M. Lehr, " it is always a serious matter to bind oneself 
in advance by a clause which is vague and general, and the eventual bearing of which 
caimot be estimated. There have been several instances in the course of the last few years 
in which a Power in the negotiation of a treaty has been in the necessity of refraining from 
granting concessions, because being extended by virtue of the clause, without any com- 
pensation whatever to a whole series of other countries, they would have been disastrous to 
the national indbstry." See Ernest Lehr, Rnm* dc Droit Intemaiional^ 1893, p. 315. 
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clause must be considered as implying everything that existed at 
the moment when signed, but that it could not be considered 
to extend to anything later in date.^ i HutoiretUs Origines, etc. (1B58), ii. pp. 300, 301. 



It is evident that it will be necessary in future treaties of 
commerce to be careful to provide against the possibility of a 
construction which might frustrate the very objects for which 
most-favoured-nation clauses are resorted to, namely, to prevent 
any third Power from enjoying special advantages. Mean- 
while the interest of stable international relations requires that 
the sense of the existing terminology of the clause should be 

defined. ^ See draft clause on the subject, p. 159. 
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SUGGESTED DRAFT TREATIES 

AND CLAUSES 



(N.B. — As already stated in the Preface^ these drafts are mere endeavours to indicate with precision and in detail the contractual form the 
international regulation of different matters of international practice might take. Several necessarily overlaps and in no sense 
are the drafts to be regarded as forming a complete whole.) 
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I. DRAFT ARBITRATION TREATY 

to include Vital Interests and National Honour 



H.M. . . . etc. etc. 



Animated by the desire to further extend the application of 
the principles agreed to in the Convention for the pacific settle- 
ment of International Disputes of July 29, 1899, and to give 
to them the fullest practical effect existing circumstances will 
permit ; 



Trusting that, in case such further extension should prove 
satisfactory after a period of experience, it will be continued for 
a further period, and be followed by any further extension which 
may seem feasible ; 



Desiring to conclude a Convention to this effect, have 
appointed as their Plenipotentiaries, etc. etc. etc., who have 
agreed as follows : — 



I. The High Contracting Parties undertake to submit to 
arbitration by The Hague Court all differences not affecting 
the internal laws or institutions or independence or territorial 
integrity of any High Contracting Party which may arise be- 
tween them, and which may not have been settled by diplomacy, 
in accordance with the terms and conditions set out in the next 
following articles. 



2. For matters of a judicial character, or relating to the 
construction (interpretation) of treaties, the Court shall be com- 
posed in accordance with Article XXXII. of the said Convention. 
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Subject loan alteration to reduce the numlicr of arbitrators to be appointed under the 
3rd section of Article XXXII., which is as follows: — Art. XXXII. — The duties of arbi- 
trator may be conferred on one arbitrator alone or on several arbitrators selected by the 
parties as they please, or chasen by them from the members of the Permanent Court of 
Arbitration established by the present Act. Failing the constitution of the Tribunal by 
direct agreement between the parties, the following course shall be pursued : Elacb party 
appoints two arbitrators, and these latter together choose an umpire. In case of equal 
voting, the choice of the umpire is intrusted to a third Power, selected by the parties by 
common accord. If no agreement is arrived at on this subject, each party selects a different 
Power, and the choice of the umpire is made in concert by the Powers thus selected. 
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3. If in the judgment of one or other of the High Contracting 
Parties a question may appear to involve a vital interest or the 
national honour, or to be of too momentous a character to be 
submitted to decision under Article XXXII. of the said Con- 
vention — 



(a) The Court shall be composed of Judges appointed by 
the High Contracting Parties without an Umpire, and in such 
number, not exceeding three each, as either Party may demand. 
The Judges may be nationals of the State appointing them. 



(d) The award will not finally close the dispute unless the 
Judges, if two, are agreed, or, if four, one of two, or, if six, two 
of three of either side concur with those of the other side in 
their decision. 



(c) Where a case is submitted to two Judges only, and they 
do not agree, or to four who are equally divided, or to six who 
are equally divided, or of whom only one concurs with the other 
side, or where the Judges take more than two views, or in any 
case whatsoever in which the majority provided for in sub- 
section (d) is not obtained, the Judges, nevertheless, give their 
judgments separately and in writing, in accordance with Art. 
LII.^ of the said Convention. These judgments shall then be 
submitted to the mediation of a friendly Power to be chosen by 
the Parties ^ ; in case of difference in such choice, to the President 
of the Swiss Confederation. The mediator shall appoint a jurist 
to examine and report on the judgments, and this report shall be 
submitted to the Judges to enable them to reconsider their 
decisions. The jurist who shall have made the report shall be 
present at the sittings for such reconsideration, with power to 
deliberate but not to vote. The period for which the mandate 
conferred on the mediator shall be given shall be thirty days, 
as provided by Art. VIII.s of the said Convention.* 



(d) If no agreement shall be arrived at after submission and 
discussion of the mediator's report, the International Bureau * at 
The Hague shall immediately on the close of the final sitting 



1 Art. LI I. — The award given by a majority of votes is accompanied by a statement of 
reasons. It is drawn up in writing and signed by each member of the Tribunal. Those 
members who are in the minority may record their dissent when signing. 

2 Art. III.— Independently of this recourse, the Signatory Powers recommend that one 
or more Powers, strangers to the dispute, should, on their own initiative and so far as cir- 
cumstances may allow, oflfer their good offices or mediation to the States at variance. 
Powers, strangers to the dispute, have the right to oflier good offices or mediation even 
during the course of hostilities. The exercise of this right can never be regarded by one 
or the other of the parties in conflict as an unfriendly act. 

3 Art. VIII.— The Signatory Powers are agreed in recommending the application, when 
circumstances allow, of special mediation in the following form :— In case of a serious differ- 
ence endangering the peace, the States at variance choose respectively a Power, to whom 
they intrust the mission of entering into direct communication with the Power chosen on 
the other side, with the object of preventing the rupture of pacific relations. For the period 
of this mandate, the term of which, unless otherwise stipulated, cannot exceed thirty da>'s, 
the States in conflict cease from all direct communication on the subject of the dispute, 
which is regarded as referred exclusively to the mediating Powers, who must use their best 
efforts to settle it. In case of a definite rupture of pacific relations these Powers are 
charged with the joint Usk of taking advantage of any opportunity to restore peace. 

* Art. XXII.— An International Bureau established at The Hague, serves as record 
office for the Court. This Bureau is the channel for communication relative to the meetings 
of the Court. It has the custody of the archives, and ccmdyicts all the administrative 
business. The Signatory Powers undertake to communicate to the International Bureau at 
The Hague a duly certified copy of any conditions of arbitration arrived at between them, 
and of any award concerning them delivered by special Tribunals. They undertake also to 
communicate to the Bureau the laws, regulations, and documents eventually showing the 
execution of the awards given by the Court. 
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have the protocol ^ of submission, the respective judgments, the > S€€ p. 26. 

report thereon, and the respective final decisions printed and 

made public in accordance with Art. LIII.^ of the said Con- aArt.LIll.— The award is read out at a pubUc meeting of the Tribunal, the agents and 

counsel of the parties being present or duly summoned to attend. 

vention. 



4. The High Contracting Parties undertake to give every 
facility in their power to the Judges and the mediator to 
ascertain the facts, and to do nothing pending arbitration and 
mediation which may in any way alter the situation of the 
matter at issue. 



5. This Convention shall be binding on the High Contracting 
Parties for a period of ten years, and shall run on thereafter for 
further periods of ten years, unless notice of its termination be 
given by any Party, in which case it shall continue to be binding 
only as among the other Parties. Notice of one year shall be 
necessary to enable any Party to withdraw from it. 



In faith of which, etc. etc. 
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2. CLAUSE TO REPLACE EXCEPTION OF NATIONAL HONOUR AND 

VITAL INTERESTS UNCONDITIONALLY 



The H.C.P. agree to refer all difficulties which it has not been 
possible to settle by diplomatic methods, and affecting neither the 
independence nor territorial integrity^ nor the internal laws or 
institutions of any such H.C.P., nor matters involving prior 
arrangements of any H.C.P. with Third Parties, to arbitration 
by The Hague Court. ^ 



1 Sec p. 14. 



^ The I liter- Parliamentary Conference has drawn up the following Model Scheme of an 
Arbitration Treaty to be submitted to the second Hague Conference : — 

"Art. I.— The High Contracting Parties engage to submit to the permanent Arbitntion 
Court established at The Hague by the Convention of July 29, 1899, all differences that 
may arise between them, so far as they do not affect either their ineU^endemct or mtal 
interests^ or the sot>erci^i authority 0/ the respective countries^ or the interests 0/ third 
Powers. 

"Art. II. — Each P.irty shall decide for itself whether the difference concerns its 
independence, its sovereign authority, its vital interests, or those of third Powers and b 
consequently among those which, according to the preceding Article, are excepted from 
obligatory Arbitration. 

"Art. III.— The High Contracting Parties engage themselves not to make use of 
Art. II. in the following cases:— 

"(i) €A>ntestations respecting the Interpretation and Application of Agreements 
concluded or to be conclude J and enumerated below: — 
(a) Commercial and Navigation Treaties ; 
(d) Agreements relating to International Protection of Workmen ; 

(c) Postal, Telegraphic (including wireless telegraphy), and TelephoDic 

Agreements ; 

(d) Agreements relating to the Protection of Submarine Cables ; 
(r) Agreements relating to Railways ; 

(p) Agreements and Regulations relating to the means of preventing 

Collisions of Vessels at Sea ; 
(g) Agreements relating to Literar>' and Artistic Copyright ; 
(h) Agreements relating to the Protection of Industrial Property (Patents, 

Trade Marks, and Firms) ; 
(1) Agreements relating to the Management of Commercial and Industrial 

Companies ; 
(k) Monetary and Metrical Agreements (weights and measures); 
(l) Agreements relating to reciprocal gratuitous assistance to destitute 

sick people ; 
(m) Sanitary Agreements, Agreements relating to cattle plagues, phylloxera, 

and similar contagious diseases ; 
(n) Agreements relating to matters of International Law ; 
(o) Agreements concerning Civil and Criminal Proceedings ; 
(f) Agreements of Extradition. 
" (3) Regulations on the fixing of frontiers. 

" (3) Questions relating to claims for damages when the principle of Indemnity is 
acknowledged by the parties. 

" Art. I v.— The present Agreement will be applicable e\'en if the questions which may 
occur should arise from facts preceding its conclusion. 

" Art. v.— If it should be a case for Arbitration, the High Contracting Parties, in 
default of contrary compromising clauses, will comply respecting anything amceming the 
appointment of Arbitrators with the regulations established by The Hague Conference, 
dated July 29, 1899. 

" Art. VI.— The Arbitration sentence indicates the dates on which it has to be executed. 



" Art. VII.— The compromise provided by Art. 31 of the Convention of July 29, 1899, 
fixes a term within which shall take place the exchange between the litigants of memoranda 
and documents referring to the object of litigation. This exchange will, in any case, be 
terminated before the beginning of the Meetings of the Arbitration Tribunal These 
stipulations do not in any way prejudice what has been proposed by The Hague Omvention 
with reference to the second phase of the Arbitration procedure (Art. 39X particularly the 
dispositions of Articles 43 to 49. 

" Art. VIII.— The duration of the present Treaty is not limited, but each of the High 
(^ntracting Parties can withdraw at the end of xo years by means of notice given a year in 
advance." 

See my observations on this scheme, p. 13. 
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3. MODEL PROTOCOL OF SUBMISSION FOR CASES OF 

MINOR IMPORTANCE 



The Government of and the Government of 

having agreed by a Convention, dated , to settle by 

arbitration difficulties of the nature of that which has arisen 

between them with reference to ; and having jointly 

decided upon the appointment, of , who has accepted 

the said appointment as Arbitrator therein, have concurred in 
the adoption of the following procedure; subject thereto, the 
provisions of the Hague Peace Convention of 1899 to be 
observed : — 

Art. I. — The decision of the Arbitrator shall be final, unless the 

indemnity exceed the sum o( £ If it should exceed this sum, the 

award shall, nevertheless, be final, unless protested against within 

from delivery. 



Art. II. — The plaintiff H.C.P. shall, within a period of (say) one month 
from the signature of the present Protocol, communicate to the defendant 
II. C. P. a memorandum containing a statement of the facts, as far as 
possible in tabular form, and a, as far as possible, detailed assessment of 
the indemnity claimed, with copies of all documentary evidence to be 
adduced in support thereof. The defendant H.C.P. shall have a period of 
(say) one month from the date of receipt of the said memorandum, etc., 
in which to deliver a memorandum and copies of any documentary counter- 
evidence in reply. The plaintiff H.C.P. shall have, from receipt of the 
latter, a period of (say) one month to present a counter-reply. 



Art, III, — The cases and evidence, as provided for in Art. II., shall be 
printed by the plaintiff H.C.P. and laid before the Arbitrator within (say) one 
month after receipt of the counter-reply. 



Art. IV. — If, after submission of the said cases and evidence, either 
H.C.P. shall apply for permission to present further materials for the 
Arbitrator's consideration, this shall be done by a further printed statement of 
facts, such further statement to be simultaneously presented to the Arbitrator 
and communicated to the other H.C.P. within fifteen days from the date at 
which, under Art. IH., the cases and evidence were laid before the Arbitrator. 
The other H.C.P. shall have fifteen days to reply thereto. Thereafter no 
further communications on either side shall be made to the Arbitrator, except 
in accordance with Art. V. 



Art. V. — The Arbitrator shall be entitled, at any time until delivery 
of his award, to ask for such explanations from either or both H.C.P, as 
he may deem fit. 



Art. VI. — The costs of the arbitration shall be fixed by the Arbitrator, 
and shall be borne share and share alike by the H.C. Parties, 
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Art. VII. — The Arbitrator shall deliver his decision within a period of 
(say) three months from the date of the receipt by him of the last communica- 
tion made to him by either H.C.P. in accordance with the terms of the 
present Protocol. 



Art. VIII. — A copy of the award shall be delivered to each H.C.P. , the 
original to be kept in the archives of the Hague Court. 
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4. CLAUSE AS TO POSSIBLE INQUIRY AND ADVISORY » POWERS 

TO BE GIVEN TO THE HAGUE COURT ITSELF 



In case any difficulty involving principles of a legal character ' ^*^ p* '3- 

may not appear to either H.C.P. susceptible of final decision 
by arbitration, a Commission composed of Commissioners in 
such number as either H.C.P. may demand, may be appointed 
to examine the circumstances thereof. 



In their report the Commissioners may make suggestions for 
settlement. 



At the instance of either, or any H.C.P. the Commissioners 
shall deliberate with closed doors. 



No proceedings or opinions of the Commissioners, nor any 
report, provisional or final, shall be made public except by con- 
sent of all the H.C.P. concerned. 



OR 



It shall be in the power of the H.C.P. to jointly refer questions 
of a legal character between or among them to the Hagu6 



i 



152 

Court for examination, report and advice without the decision 
thereof having a binding character for the said High Contracting 
Parties. 
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5. DRAFT CONVENTION 

for Establishing a League for the Preservation of the Status QuO and the " Open Door " 



H.M. . . . etc etc. 



Having in view the universal interest attaching to all efforts 
10 retard the growth of armaments, and to promote iheir ultimate 
reduction when circumstances shall permit thereof; 



Having in view also that, though the Powers were not 
successful in arriving at any agreement as to the reduction of 
armaments at the Conference of 1899, they were nevertheless 
unanimous in the adoption of the following resolution : " The 
Conference is of opinion that the restriction of military budgets, 
which are at present a heavy burden on the world, is extremely 
desirable for the increase of the material and moral welfare of 
mankind " ; ^ 



1 The Conference also adopted the following vatu : — 

"That governments, taking into account the proposals made at the Conference, should 
examine the possibility of an understanding concerning the limitation of military and naval 
armaments, and of war budgets." 

See p. X33 r/ seg. 



With the object of giving effect to the above resolution, in 
default of a direct undertaking among the Powers to restrict 
their military budgets, it appearing desirable to the Powers to 
endeavour to promote the same object by indirect means, and 
believing that by making provision, as far as possible, for the 
peaceable adjustment of conflicts involving vital interests or the 
national honour, and by restricting the growth of questions 
dangerous for international peace, the need for increasing the 
burden of armaments may diminish, and their ultimate reduction 
be rendered possible ; 



And whereas by a separate agreement the Powers have dealt 
with the peaceable adjustment of international conflicts generally ; 



20 
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And whereas conflicts arise chiefly out of matters of rivalry 
connected with territorial aggrandisement and commercial ex- 
pansion, and more especially out of the possible exclusion, for 
the benefit of particular States, of the trade and enterprise of 
other States from existing or possible markets ; 



And whereas the Powers desire to suspend all differences 
between them for a short experimental period, without waiving or 
abandoning any claims they may consider themselves entitled 
to assert ; 



And whereas in China, Central Africa, and Morocco the 
principle of equality of treatment, without distinction of 
nationality, has been permanently adopted as a fundamental 
condition in connection with economic expansion in these 
regions, and whereas most of the Powers have already expressed 
their attachment to this principle of equality ; ^ 



J See pp. 133 et seq. 75 



And now being desirous of concluding a Convention to these 
effects, have appointed, etc. etc. 



Who, after communication, etc. etc., have agreed on the 
following provisions: — 



I. The High Contracting Parties undertake, during the 
currency of the present Convention, to respect as between and 
among them the integrity of their respective dominions, 
possessions, protectorates, leases, spheres of interest, etc., in 
Europe and elsewhere.^ 



8 See pp. 131-132. 



2. By way oj guarantee of the above undertakings the H.CP, 
agree to regard a zone on either side of their frontier as neutrah 
Within this zone no fortifications shall be erected or armed forces 
maintained. Contiguous Powers shall arrange the width of this 
zone between them in accordance with existing circumstances and 
the configuration of the soil? 



3 The principle of this article has little chanc 
precedent, being in actual practice as between Bu 
and Norway. A " buflfer " zone would tend to att« 
and to diminish the danger of incidents arising out 
suspicious rivalry which leads nations to compete 
their frontier defences. 

See pp. 77-78, 
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3- In case any H.C.P. shall acquire dominion or any dominant 
influence over territory outside Europe, by way of annexation, 
protectorate, lease, sphere of influence, or otherwise, such 
acquisition shall be subject to the condition that absolute 
equality of treatment, whether by way of import or export duties, 
concessions, privileges, and in economic matters of all kinds, 
shall be granted, maintained, or recognised, as the case may be, 
in regard to the subjects and citizens of all States without 
distinction.^ 



1 Sec p. 133 et seq. 



4. All matters relating to this Convention shall be centralised 
at the offices of the Permanent Administrative Council 2 of The 
Hague Court, and notices of all kinds addressed to the President 
thereof (the Minister of Foreign Affairs of the Netherlands) shall 
be considered as given to all the H.C.P. within . . ., after 
acknowledgment by him of receipt thereof. 



5. This Convention shall be binding for a period of ten 
years. 



2 Art. XXVIII. — A permanent Administrative Council composed of the Diplomatic 
Representatives of the Signatory Powers accredited to The Hague, and of the Netherland 
Minister for Foreign Affairs, who will act as president, shall be instituted in this town as 
soon as possible after the ratification of the present Act by at least nine Powers. This 
Council will be charged with the establishment and organisation of the International Bureau, 
which will be under its direction and control. It will notify to the Powers the constitution 
of the Court, and will provide for its installation. It will settle its Rules of Procedure and 
all other necessary Regulations. It will decide all questions of administration which may 
arise with regard to the operations of the Court. It will have entire control over the 
appointment, suspension, or dismissal of the officials and employes of the Bureau. It will 
fix the payments and salaries, and control the general expenditure. At meetings duly 
summoned, the presence of five members is sufficient to render valid the discussions of the 
Council. The decisions are taken by a majority of votes. The Council communicates to 
the Signatory Powers without delay the Regulations adopted by it. It fumbhes them 
with an annual Report on the labours of the Court, the working of the Administration, and 
the expenses. 



It shall be in the power of any H.C.P. to withdraw from it, 
after giving notice of withdrawal of not less than one year before 
expiry of the tenth year. In default of such notice being given, 
the Convention shall continue to bind the H.C.P. for further 
periods of five years, on the same conditions. On receiving any 
notice of withdrawal, the President of the Permanent Admini- 
strative Council shall immediately call a meeting thereof and 
inform it of the notice received. The Council shall meet again 
without special convocation . . . thereafter. If no notice of 
withdrawal on the part of any other H.C.P. shall meanwhile have 
been received, the Convention shall ipso facto continue binding 
on all the other H.C.P. for a further period, provided, however, 
that at the request of any H.C.P. before expiry of the ninth year, 
and if notice of any withdrawal shall have been received during 
. . . after expiry of the ninth year, a meeting of the H.C.P. shall 
be called to consider any matters in connection therewith. 
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6. Withdrawal of any H.C.P. or termination of the present 
Convention shall not release any H.C.P. from the obligations 
resulting under Art. III. from any acquisition niade during the 
currency hereof. 



7. During the currency of this Convention, full force and 
effect shall be given to the " Arbitration Treaty, including vital 
interests and national honour '* ; but termination of the present 
Convention shall not entail or imply termination of the said 
Treaty of Arbitration. 



In faith of which the Plenipotentiaries, etc. 
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6. CLAUSi^ AS TO NOTIFICATION OF AREA OF HOSTILITIES 



On the outbreak of war the belligerents shall fix the limits of 
the area and distance from the seat of war within which they 
will exercise their right of search. This area shall be known as 
the " area of hostilities." Its limits shall be notified to neutral 
Powers, and be forthwith binding on them. Outside this area or 
beyond this distance, production to the belligerent commander 
of the ship's papers, with a certificate delivered by the public 
authorities at the neutral port or ports of lading declaring that the 
destination of the ship is not a belligerent port, and that there 
are neither unconditional contraband nor belligerent troops on 
board, shall be an absolute bar to further stoppage.^ 



^ See pp. 71-72. Sec also Draft Clauses on Neutrality and Contraband, pp. 160 ei stq. 
and 168. 



The area may be modified or extended by either belligerent, 
and on notice being given to neutral Powers, it shall be forth- 
with binding upon them.^ 



2 The worst that could happen is that a belligerent should claim the present right of visit 
and search without restriction of area or dbtance. See observations Lord Lansdowne 
addressed to the Russian Government in 1904 (see p. 72) and Prince Balow to the British 
Government in 1900 (sec p. 71X showing how disturbing to ocean-borne trade is the present 
absence of any system of notification. 
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7. CLAUSES AS TO FLOATING OR SUBMARINE MINES ^ 



1. The use of floating or submarine mines, other than those 
which can be firmly anchored, is forbidden. 

2. No floating or submarine mines of any kind shall be 
placed beyond the limits of the Territorial Waters of a belligerent 
State, and then only within the area of hostilities as fixed in the 

public notification thereof.^ i See p. 157. 

3. The presence of floating or submarine mines in any waters 
through which the vessels of all nations have a right of passage 
shall be notified in the same way as blockades, and the rules 
otherwise applicable to blockades shall be made applicable to 

them as far as possible.^ 2 See p. 59 ^/ seq. and p. 165 et seq. 

4. (Provision for proper indemnities.) 
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8. CLAUSES FOR REFERENCE, AS TO EFFECT OF "MOST-FAVOURED 

NATION" CLAUSE, TO THE HAGUE COURT » 



Whereas any varying interpretation of the most-favoured- 
nation clause must give rise to instability in the trade relations 
of co-contracting countries, 

It is agreed that — 

I. Any State holding itself to be aggrieved by any such 
interpretation is entitled to cite the co-contracting party before 
The Hague Court. 



2. The signatories hereby accept without reservation the 
jurisdiction of the said Hague Court in all such matters.^ * See p. \yjetseq. 
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9. FORM OF CONVENTION DEALING WITH PROPOSED ALTERATIONS IN THE 
RIGHTS AND OBLIGATIONS OF BELLIGERENTS AND NEUTRALS 



Considering that, by the Declaration of Paris of 1856, the 
High Contracting Parties thereto agreed that the neutral flag 
should cover enemy goods except contraband of war, and that 
neutral goods under enemy flag, except contraband of war, should 
not be liable to capture ; 



And whereas under the existing international practice in 



war: — 



I. Enemy ships are lawful prize, except (a) ships of discovery 
and vessels engaged in local fisheries, (d) hospital ships (under 
the Hague Convention of 1899 on maritime warfare), (c) ships 
protected by days of grace,^ and {d) cartel ships ; 



2. Enemy cargo on enemy ships is lawful prize, but neutral 
cargo on enemy ships (except contraband of war) has to be 
restored to the owners ; 



1 That is to say, the time it is usual for belligerents to allow trading vessels to leave 
belligerent ports after the outbreak of hostilities. In the Franco-German War of 1870 the 
commanding officers of the French Fleet were ordered to grant thirty days' re^te to 
enemy's trading vessels to leave French ports in case they should be there or enter in 
ignorance after the outbreak of war. The Germans allowed a respite of six weeks for the 
same purpose. 



3. Neutral vessels, including vessels carrying mails, are liable 
to visit and search on the high seas, or in the territorial waters 
of either belligerent, for contraband of war,^ but enemy cargo on 
board is not liable to capture ; 



3 Except convoyed vessels. Great Britain, however, has never as yet admitted the 
x'alidity of this exception. 



4. A neutral vessel committing a breach of a blockade 
provided she has notice thereof, is liable to capture ; 



5. A neutral vessel, carrying contraband of war to the enemy, 
is liable to capture, and such liability exists, though the mediate 
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destination be a neutral port, if the ultimate object is delivery 

to the enemV * ^ ' "^^^ principle, though Germany, in the controversy with Great Britain on the subject 

"^ ^ in X900, denied its universal recognition, could not be disregarded with safety. See p. 93. 



6. The sale of arms, ammunition, and any other kind of 
contraband, by neutral private persons, firms or companies, for 
use in a pending war, is not a breach of neutrality as between 
State and State, the remedy being liability to capture and con- 
fiscation by capturing belligerents ; 



7. The public issue of loans on neutral territory for the 
benefit of either belligerent is not a breach of neutrality. 



And whereas by the Treaty of Washington of 187 1, Great 
Britain and the United States of America agreed to observe 
thereafter, as between them, the following principles : — 

'* A neutral Government is bound — 

"First, to use due diligence to prevent the fitting out, arming, or equip- 
ping, within its jurisdiction, of any vessel which it has reasonable ground to 
believe is intended to cruise or to carry on war against a Power with which 
it is at peace ; and also to use like diligence to prevent the departure from its 
jurisdiction of any vessel intended to cruise or carry on war as above, such 
vessel having been specially adapted, in whole or in part, within such juris- 
diction, to warlike use ; 

** Secondly, not to permit or suffer either belligerent to make use of its 
ports or waters as the base of naval operations against the other, or for the 
purpose of the renewal or augmentation of military supplies or arms, or the 
recruitment of men ; 

** Thirdly, to exercise due diligence in its own ports and waters, and, as 
to all persons within its jurisdiction, to prevent any violation of the foregoing 
obligations and duties." 



And whereas the said two High Contracting Parties agreed 
to bring these rules to the knowledge of other maritime Powers, 
and to invite them to accede thereto ; 



And the undersigned High Contracting Powers, have decided 
to accede to the said rules, and to adopt such measures as the 
observance of strict neutrality requires ; 

2\ 
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And whereas a stricter observance of neutrality reduces in 
proportion the need of belligerent interference to prevent its 
violation, and it is thought desirable to endeavour to 
release innocent maritime traffic from visit and search as far as 
practicable ; 



The Signatory Powers hereof undertake to observe and 
enforce as among them the following modifications of the existing 
practice, which shall, so long as they remain in force, take the 
place of the said Declaration of Paris, in so far as it is con- 
cerned, and of the above-mentioned Washington principles : — 



I. The High Contracting Parties undertake, on the outbreak 
of war, to use the utmost diligence to ensure the observance 
by their subjects and citizens of strict neutrality towards the 
belligerents. Any infringement of such neutrality shall be 
brought, as soon as practicable, by the injured belligerent State 
to the notice of the neutral Power concerned and of the Inter- 
national Bureau ^ at The Hague ; and, on the conclusion of 
the war, all claims on either side, which may not have been 
settled amicably, shall be adjudicated by the Permanent Court 
of Arbitration. Such Court shall be composed of judges ap- 
pointed one by each party, the umpire, if the Parties do not 
agree in their choice within one month after the conclusion of 
peace, to be chosen by the President of the Swiss Confederation. 
To the Court thus composed shall also be referred any diffi- 
culties arising out of the application of Art. 1 2 hereof. 



> See '• Hague Peace Convention," Art. XXII. p. 219. 



2. The duties of a neutral State 2 are : 



3 In most countries special legislation would be necessary to give effect to these pro- 
visions. Great Britain and the United States alone seem to have any precise enactments 
to enforce the observance of neutral duties by their subjects and citizens. 



(a) To prevent the fitting out, arming, and equipping, within 
its jurisdiction, of any vessel for the purpose of carrying on war 
against either belligerent, and the departure, from within its 
jurisdiction, of any such vessel ; 



(b) To prevent belligerent vessels from obtaining within its 
jurisdiction any supply of arms, ammunition, and of food or coal, 
subject only as regards food and coal to the right of the neutral 



to provide such as may be necessary to enable such vessel to 
reach the nearest port of its nationality or some nearer neutral 
destination as hereinafter provided ; ^ 
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1 See Art. 7. 



(c) To forbid any person within its jurisdiction to supply 
ships, arms, or ammunition to either belligerent by sale or other- 
wise, enabling it to continue the war ; 



(d) To forbid the raising, within its jurisdiction, of loans by 
public subscription for the benefit of either belligerent. 



3. The High Contracting Parties shall determine, by a 
special agreement, the position of vessels officially entrusted 
with the carrying of the mails.- 



3 See p. lo^ef seg.f and special form of agreement, p. 178. 



4. In consideration of these modifications of the existing 
practice of neutrality, the High Contracting Parties agree to the 
following modifications in the practice of belligerency : — 



(a) Each belligerent Power shall, immediately on the outbreak 
of war, instruct its consular agents at every neutral seaport to 
place themselves at the disposal of the consular agents of the 
other belligerent Power or Powers. To these agents all ships' 
documents shall be communicated, and, in conjunction with the 
port authorities, the said agents shall be entitled to verify their 
accuracy. The belligerents shall appoint an agent ad hoc in case 
of having no consular agent at any neutral seaport. The said 
belligerent agents shall give, in reference to the ships in question, 
such certificates, jointly or severally, as they may deem proper;^ 



^ Conipare a& to shipper giving bond, p. 84 {note). 



(b) On production to the commander of a belligerent war- 
vessel of a certificate signed by the agent at the last port of call 
of the State to which such belligerent war-vessel belongs, at- 
testing that there is no contraband of war among the cargo, and 
that no troops are being carried for the assistance of the enemy, 
such production shall suffice, and no visit and search shall be 
exercised. The commander of the war-vessel shall endorse upon 
the certificate the date and particulars of the said production 
to him of the said certificate. 
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And whereas differences of view and practice exist in con- 
nection with the period of grace accorded by belligerents to 
enemy merchant vessels in their ports or waters at the out- 
break of war to return to their port of origin; the period for 
which a belligerent war-vessel may be detained in a neutral 
port or waters after the departure of an enemy vessel from the 
same port or waters; the carrying of captures into neutral 
ports; the destruction of vessels captured from neutrals; and 
the effectiveness and notice requisite to make blockades bind- 
ing on neutral vessels ; 



The High Contracting Parties, desirous of applying identical 
rules in the above matters, agree as follows : — 



5. No trading vessel in an enemy port or in enemy waters at 
the outbreak of war shall be liable to seizure during a period of 
thirty days from the date of a notification to that effect delivered 
to the commanding officer of the said vessel. The said vessel 
on leaving the said port or waters shall be provided with a safe- 
conduct, restricted to the ordinary route, to the port for which it 

is bound. The said certificate of safe-conduct ^ shall set out the 1 Thb principle was followed by France in the Franco-German War. 

dates of notice and departure, the destination of the vessel, and 
such other particulars as may be necessary to assure its identity. 



6. No armed vessel of either belligerent shall be permitted 
to leave, or shall after notice leave a neutral port, roadstead, or 
waters from which any vessel of war or merchant ship of the 
other belligerent shall have previously departed, until after twenty- 
four hours from such previous departure. 



7. Belligerent war-vessels shall be entitled to call at neutral 
ports and anchor in neutral waters ; but, subject to the pro- 
visions of Art. 6, on receiving notice from the neutral 
authorities to leave such ports or waters, they shall so leave 
them within twenty -four hours, unless prevented by stress 
of weather. The only assistance a belligerent war- vessel may 
receive at a neutral port or in neutral waters is materials 
restricted to making it seaworthy, and coal and provisions 
restricted to what are necessary to carry her to the nearest port 
of her own country or another nearer neutral port. The same 
rule shall apply to captured vessels. Ify haivever^ any captured 
vessel shall remain within any neutral port or waters more than 
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the twenty-four hours (stress of weather excepted) above provided^ 

it shall be released^ and the capture shall be of no effect,^ On all * This is a necessary consequence of the principle that neutral territory shall not be used 

. . . to facilitate belligerent operations of any kind. See p. 88. 

expenses of detention, wharfage, etc., being reimbursed, the 
neutral State shall thereupon deliver the vessel to such person or 
persons as the owners, through their Government, shall authorise 
to receive her. 

8. In respect of sinking captures — 

A belligerent commander shall be entitled to sink a captured 
enemy ship, and all enemy cargo, and all neutral cargo on board 
which is absolute contraband of war. If neutral cargo, including 
conditional contraband, cannot be conveniently taken on board 
the belligerent vessel or removed to a place of safety, the bel- 
ligerent commander shall be entitled to sink it with the said 
enemy ship and cargo ; but the neutral owners shall be indemnified 
for their loss at the full invoice value thereof including freight^ 
with an increase of ten per cent, for loss of profit^ and subject to the 
right by the neutral owners to bring forward any claim for a 
higher indemnity through the Government of their country, who 
in their discretion may submit it for examination by the Joint 
Commission provided for under Art. 12 hereof. 

The belligerent commander shall be entitled to sink all absolute 
contraband of war found on board any neutral vessel ; and if the 
separation of such absolute contraband from the rest of the 
cargo should be impracticable, and it is absolutely impossible to 
retain possession of the captured vessel, he shall be entitled, after 
removal of all persons on board and all papers and documents, 
and as much as can be saved of the cargo, to sink it. The said 
papers and documents shall be inventoried, and the inventories 
if possible, with a record of facts, shall be agreed and signed by 
the belligerent commander and neutral master — the belligerent 
commander to seal them up in the presence of the master and 
send them so sealed to the Prize Court. If the contraband 
on board is not absolute contraband, the belligerent right in 
regard to it shall be confined to the right of pre-emption as pro- 
vided in the previous paragraph and a special convention 
relating to contraband.^ ' See p. 168. 

9. In respect of blockades — 

(a) No blockade shall be deemed effective unless it is con- 
fined to a port, landing-stage, roadstead, or anchorage, or bay 
being a means of access to a port, landing-stage, roadstead, or 
anchorage. The blockading belligerent shall be entitled to 



\ 
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exercise blockading rights to a distance of (say) ten miles from 
low-water mark along the coast-line, or from a base line drawn 
between the headlands of a bay not more than ten miles apart, 
and over a distance on either side of the entrance to the blockaded 
port or on either side of the said headlands not exceeding ten 
miles. 



Subject to the above, a blockade shall be deemed effective 
when ingress or egress from a port, landing-stage, roadstead or 
anchorage, or bay accessory thereto, is impossible without cross- 
ing the line of fire of a vessel or vessels stationed to prevent such 
ingress or egress. 



No question of the effectiveness of a blockade can therefore be 
raised in behalf of any vessel captured within the distances above 
stated, and in no case shall ingress or egress from a port during 
the absence of a blockading vessel or vessels be a violation of the 
blockade ; * 



(b) No neutral vessel shall be liable to the penalties of violat- 
ing a blockade which shall not have had notice of the existence 
thereof. Notice to a neutral Government is binding on all ships 
sailing from ports within its jurisdiction after expiry of seven 
clear days from the date of its receipt by the said neutral Govern- 
ment; 



1 The present practice in regard to effectiveness, justifiable perhaps in an earlier state of 
navigation, can now be made to conform more exactly to the Declaration of Paris, which 
requires that blockades shall mUrdire rMUmcni Faccis, By the m'ay accis means *' ingress.** 
The framers of the Declaration seem to have overlooked " egress.* See p. ao7 et seq,^ and 
text of Declaration, p. 291. 



(c) Any neutral ship which may have sailed for a blockaded 
port before such notice shall have become binding, shall upon 
receiving notice from a blockading vessel, entered in her log or 
endorsed upon her papers, be held to have received notice, and 
thereafter she will be exposed to all penalties attaching to viola- 
tion of a blockade ; 



(i) Constructive notice of blockade, such as probable know- 
ledge from notoriety or otherwise, or such knowledge as might 
have been obtained at a port of call shall be without effect ; but 
the blockading commander shall be entitled to verify the date of 
departure from the port of lading ; and in case the date shall not 
have been duly entered in the log or papers by the proper 
authorities of the said port, he may send the ship for trial to the 
nearest Prize Court ; 



(e) Notice of a blockade shall not be valid unless it shall 
state the geographical limits thereof, and they shall be in 
accordance with the provisions set out in § (a). 
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lo. By "capture" is meant "the taking of effective posses- 
sion." No capture from an enemy shall confer a lawful title 
on the capturing belligerent in such manner as to make the 
captured ship the absolute property of the capturing belligerent 
until after he shall have retained possession of the said ship 
during twenty-four consecutive hours.^ Any cail at a neutral port 
or in neutral waters before expiry of the said twenty-four hours 
shall interrupt the operation of this rule, and the twenty-four 
hours shall only begin to run from the time at which it shall leave 
such port or waters. 



1 This was the pretty general practice in the seventeenth cenlurj*. The modem tendency 
lo generalise the principle of " effective possession," and prevent finality being given t lalms 
out of proportion to the act on which they are based, such as emplo>nng some ruse or rushing 
a capture into a neutral port and keeping it there till adjudication, seems to justfiy its 
revival. 



II. An "enemy ship" means a ship flying the enemy flag, 
or a ship, though flying a neutral flag, whose documents show 
it to be registered at an enemy port. In case of suspicion 
as to the authenticity of its documents, the ship may be seized, 
and inquiries instituted to ascertain the truth at the alleged port 
of registration. 



12. All decisions of ultimate jurisdiction delivered by the 
Prize Courts of each belligerent shall on the conclusion of a 
war be submitted to a Joint Commission composed of one 
representative for each belligerent state and one for each 
claimant neutral state, who shall report thereon and make any 
representations to the respective Governments concerned. Such 
reports and representations being of a strictly confidential char- 
acter, shall only be communicated to the public on joint written 
consent of the Parties. ^ 



Compare p. io8. 
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lo. SUGGESTED CONVENTION FOR ESTABLISHING A UNIFO 

REGARD TO CONTRABRAND OF WAR 



The H.C.P. etc. etc. 

Whereas there is much difference of opinion among inter- 
national jurists and States as to what may rightfully be declared 
by belligerents to be contraband of war, some authorities 
denying the existence of conditional contraband, others claiming 
to include among absolute contraband certain articles usually 
classed as conditional contraband, some States making no 
distinction between the penalties attaching to carriage of absolute 
and those attaching to carriage of conditional contraband, others 
enforcing the right of confiscation against the one only and 
merely a right of pre-emption, subject to circumstances, against 
the other, a distinction favoured by many international jurists 
belonging to nations which apply the more rigorous practice ; 

And whereas it is highly desirable in the interest of neutral 
trade that the nature of contraband and of the penalties 
attaching to carriage of it and of belligerent rights in regard to 
pre-emption should be strictly defined ; 

And it is also desirable to define the nature of the belligerent 
right where the immediate destination may be a neutral, but 
the ultimate destination an enemy, port : 

The H.C.P. agree, as between and among them, to apply 
in regard to contraband the following rules : 

1. Are contraband of war: — (i) arms of all kinds; (2) am- 
munition and explosives ; (3) military equipments of all kinds, 
except ambulance waggons and other appliances and things, 
under the protection of the Geneva Convention (Ch. 4 of the 
revised Convention of July 6, 1906) and of the Convention for 
adapting the principles thereof to maritime warfare (July 29, 
1899, Art. I.); (4) vessels equipped for war; (5) machinery for 
the manufacture of ammunition, and all other articles or things 
employed solely for war when conveyed by sea on account of 
or destined for a belligerent. 

Under the heading ammunition are comprised articles which 
by being mixed or put together can be made available for war. 

2. Destination for the enemy shall be conclusive when the 
carrying is to an enemy port If the documents or circum- 
stances warrant suspicion of an ultimate enemy destination 



169 



though the immediate destination be neutral, the presumption 
shall be against the ship. 

3. Conditional contraband is abolished. Hencefo rth, there- " 
fore, no article can be treated as contraband simply because it 
might be useful to the enemy or be utilised by him, or because 
it is destined for the service of the enemy. 

4. Nevertheless, the belligerent, at his option, has the right 
to purchase any cargo in whole or in part, destined to an enemy 
port or to a neutral port which may reasonably be regarded as 
a stage to an ultimate enemy destination, consisting of the 
following: — (a) foodstuffs of all kinds, {d) coal, (c) clothing 
materials for the use of men, (d) raw cotton. 

The purchase shall be made at the invoice value plus freight 
and all charges and 10% for loss of profit. 

The master of the neutral vessel may, in the alternative, 
with the consent of the belligerent commander, enter into a bond 
that he will alter the destination of his ship to a specified port 
which cannot be reasonably suspected of covering an enemy 
destination, and in this case the belligerent commander shall 
have no further right of purchase. Violation of this bond shall 
expose the neutral vessel to all the penalties of carrying 
contraband of war throughout the duration of the war. 

5. Neutral vessels continue liable to visit and search by 
belligerent vessels, subject to such provisions as shall be made 

to attenuate its vigour in certain cases.^ * See p. 163 

6. The penalties of carr}nng contraband of war, namely, 
liability to capture and condemnation in a Prize Court, shall 
continue as heretofore. 

7. The Declaration of Paris (1856) in so far as affected by 
the above articles is superseded. 

8. Any claim arising out of the application of this Con- 
vention, including any claim as to insufficiency of the indemnity 
under Art. 2 for loss of profit, shall be referred to the Joint 
Commission provided for under a general Neutrality Convention.^ ' ^ee p. 367. 



22 
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II. TENTATIVE FORM OF ARRANGEMENT RESPECTING MAIL SHIPS 



Whereas it is agreed that neutral postal traffic should be 
inconvenienced as little as possible by the action of belligerents ; 

and whereas under a Convention ^ relating to the rights and obli- i See suggested possible form, p. leo. 

gations of belligerents and neutrals, Art. 3 2 provides that a special a sce p. 163. 

arrangement shall be made in respect of ships carrying mails ; the 
High Contracting Parties undertake, whether acting as belligerents 
or as neutrals, to observe the following rules in time of war ; — 



I. Vessels carrying mails belonging to or chartered on behalf 
of and commanded by officers under the direct orders of a 
national government, are national vessels, and are assimilated to 
and shall be treated as vessels of war, provided they shall fly the 
national flag, and carry no passengers or cargo for hire. For the 
purpose of the present Convention, they shall be described as 
" national mail ships." 



2. Packets employed, although subsidised, by or on behalf of 
the postal departments of nations are not national vessels. For 
the purposes of this Convention they shall be described as 
"packet mail ships." 



3. All packet mail ships shall fly a. special mail- flag. Notice 
of the names and particulars of all ships entitled to fly this flag 
shall be given, immediately on authorisation being granted to fly 
it, to the International Bureau of the Postal Union, which shall 
immediately forward copies of the said notice to the Governments 
of all the countries of the Union. 



4. In case of war between any of the High Contracting 
Parties, national and packet mail ships belonging to the 
belligerents shall continue their navigation without impediment 



or molestation, until notice shall have been given by either of 
the said belligerents to the other that it will thereafter exercise the 
rights of war against such mail ships ; they shall thereupon be 
allowed to continue their journey unmolested to their respective 
ports of destination.^ 
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1 The postal treaty between the United States and Great Britain of 1848 provided that 
in case of war between the two nations, their respective mail packets should be unmolested 
for six weeks after notice by either Government that the mail service was to be discontinued, 
in which case they should have safe conduct to return. 



5. Where mails carried by a neutral packet mail ship are 
accompanied by a Government official or agent belonging to the 
State of which the said packet mail ship carries the flag, he shall 
have a detailed statement as to the territorial destination of the 
letters and despatches in his keeping. 



6. Letters and despatches from a neutral country to an enemy 
country shall be liable to an inspection, which shall take place 
on the carrying vessel in the presence of the accompanying 
postal officer.2 Any letter or despatch which the belligerent 
officer may regard as suspicious ^ he may seize on giving a receipt 
therefor. The receipt shall record the address, post-marks, 
stamps, and weight of the letter seized. It shall be in the power 
of the belligerent officer in the presence of the accompanying 
official to open any such letter; and if the contents thereof 
involve no further question, he shall close and seal it with an 
official seal which shall be provided for this purpose. In default 
of so sealing, the belligerent officer shall state in writing on the 
envelope the date and occasion of the letter having been 
opened. 



3 It is usual, I believe, but should be universal, that the mails never leave the hands of 
a responsible postal official. Otherwise it is difficult to see how " the right of transit is 
guaranteed throughout the entire territory of the Union," under Art. 4 of Universal Postal 
Conveniion of June 15, 1897, and under the definition of " Postal Territory," given in Arts. 
I and 3 of the same Convention, viz. : " The countries between which the present Convention 
is concluded, as well as those which may adhere to it hereafter, form, under the title of 
Universal Postal Union, a single postal territwy" etc (Art. i). In the absence of any 
contrary arrangement, the direct sea conveyance between two countries by means of 
packets or vessels defending upon oh€ o/th€m (dependant de I'und'eux) is considered as a 
third service (service tiers), etc. 

3 In the American proclamation of April 28, 1898, issued in connection with the Spanish 
war, the President prescribed that the right of search was to be exercised with strict 
regard for the rights of neutrals, and the voyages of mail -steamers were "not to be inter- 
fered with except on the clearest grouttds 0/ suspicion of a violation of law in respect of 
contraband or blockade." 



7. Letters or despatches to an enemy Government are prize 
of war, and shall be forthwith handed over, in exchange for a 
receipt, at the request of a belligerent commander. 



8. Letters and despatches, whether on board a vessel belong- 
ing to a belligerent or to a neutral country for a neutral destina- 
tion, shall in no case be liable to seizure unless the addressee be 
an enemy authority, in which case they shall be lawful prize. 



9. Postal authorities to facilitate the operation of this Con- 
vention undertake, as far as possible, to keep all correspondence 
for a belligerent destination distinct from that for a neutral 
destination. 
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12. TENTATIVE DRAFT TREATY FOR ASSIMILATION OF PRIVATE PROPERTY 

AT SEA TO PRIVATE PROPERTY ON LAND IN WARFARE 



{N,B, — The object of this draft, and of the following one, 
is to see how assimilation would work out. The distinction 
between assimilation to private property on land and assimila- 
tion to neutral private property at sea imposes itself of necessity, 
as soon as the subject is handled in detail ; this docs not seem 
to have occurred to those who have framed the current general 
suggestions on the subject. NeitJur this nor the following draft 
must be regarded as a suggested form,) 



n.M. . . . etc. etc. 



Considering that Art. LIII. ^ of the Regulations annexed to 
the Convention of July 29, 1899, relating to the Laws and 
Customs of War, provides that an army of occupation can only 
appropriate property belonging to the enemy State; that, as 
regards property belonging to private persons or companies, the 
army of occupation may employ for military operations railway 
plant, land telegraphs, telephones, and all kinds of material 
which can be applied to the uses of war, but that they must be 
restored on the conclusion of peace, and ^ indemnities paid for 
them ; that among such private property are included in the 
same article, steamers and other ships not subject to maritime 
law, vessels of the latter kind remaining liable to capture and 
confiscation ; 



1 This article is as follows : " An army of occupjatton can only take possession of the 
cish, funds, and property liable to requisition belonf^ing strictly to the State, depdts of arms, 
means of transport, stores and supplies, and, generally, all movable property of the State 
which may be used for military operations. 

Railway plant, land telegraphs, telephones, steamers, and other ships, apart from cases 
governed by maritime law, as well as depOts of arms and, generally, all kinds of war 
material, even though belonging to companies or to private persons, are likewise material 
which may serve for military operations, but they must be restored at the oondauon of 
peace, and indemnities paid for them." 



3 The word and is used in Art. LI II. This includes a fortiori^ ^r, where the maieri«is 
in question have been u.<ed up or destroyed. 



That a vessel on the High Sea is, by the law and custom of 
nations, assimilated, as far as practicable, to the territory of the 
State in which it is domiciled ; 
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And that, under the Declaration of Paris of 1856,^ progress 
was made in attenuating the rigour of maritime warfare in 
respect of private property at sea ; 



Desiring to further attenuate the rigour of maritime warfare, 
have appointed, etc. etc., who, etc. etc., have agreed as follows : 



I. The words, "apart from the cases governed by maritime 
law," in the second paragraph of Art. LIIL of the said Hague 
Convention of 1899, shall be cancelled. 



1 It will be useful in this connection to recall the complete text of the Declaration of 
Paris, which is as follows : — 

" The Plenipotentiaries who signed the Treaty of Paris of March 30, 1856, assembletl in 
conference, 

" Considering :— That maritime law in time of war has long been the subject of 
deplorable disputes ; 

"That the uncertainty of the law and of the duties in such a matter gives rise to 
differences of opinion between neutrals and belligerents which may occasion serious 
difficulties, and even conflicts ; that it U consequently advantageous to establish a uniform 
doctrine on so important a point ; 

*' That the Plenipotentiaries assembled in Congress at Paris cannot better respond to 
the intentions by which their Governments are animated, tban by seeking to introduce into 
International relations fixed principles in this respect. 

"The above-mentioned Plenipotentiaries, being duly authorised, resolved to concert 
among themselves as to the means of attaining this object ; and having come to an agree- 
ment, have adopted the following solemn declaration : — 

*' I. Privateering is and remains abolished ; 

" 2. The neutral flag covers enemy's goods, with the exception of contraband of war ; 

" 3. Neutral goods, with the exception of contraband of war, are not liable to capture 
under enemy's flag ; 

" 4. Blockades, in order to be binding, must be effective, that is to say, maintained by a 
force sufficient really to prevent access to the coast of the enemy. 

" The Governments of the undersigned Plenipotentiaries engage to bring the present 
declaration to the knowledge of the States which have not taken part in the Congress of 
Paris, and to invite them to accede. 

"Convinced that the maxims which they now proclaim cannot but be received with 
gratitude by the whole world, the undersigned Plenipotentiaries doubt not that the efforts 
of their Governments, to obtain the general adoption thereof will be crowned with full 
success. 

" The present Declaration Ls not and shall not be binding, except between those Powers 
who have acceded, or shall accede, to it. 

"Paris, /i/rr7 16, 1856." 

The chief dissentient was the United States, who, while recognising the lost three 
principles, were unable to agree to the first on the ground that, maintaining only a small 
navy, they would be obliged in time of war to rely largely upon merchant ships commis* 
sioned by the Government as war-vessels, and that, therefore, the discontinuance of 
privateering would be entirely in favour of European Powers, whose large navies rendered 
them practically independent of such aid, unless immunity of private property from capture 
in maritime warfare were proclaimed along with the abolition of privateering. 



2. The following articles shall be read as forming i>art of the 
said Convention : 



(a) When a vessel the papers of which show it to be domiciled 
at an enemy port, or the cargo, or any portion of the cargo 
thereof, shall be requisitioned by a belligerent commander, the 
said commander shall, in accordance with Art. LI I. of the said 
Hague Convention of 1899,2 deliver to the officer in command 
of the requisitioned vessel a receipt, which shall be as detailed 
as practicable. The officers and crew of the requisitioned vessel 
shall be landed at the nearest port, and provided with the 
necessary journey-money to reach their respective homes. Cargo 
on board an enemy vessel may be requisitioned without dis- 
tinction whether it belong to enemy or neutral subjects or 
citizens, the rule of the Declaration of Paris, that neutral pro- 
perty on enemy ships is free, being hereby modified, in so far 
as conflicting herewith. 



3 This article is as follows : " Neither requisitions in kind nor services can be demanded 
from communes or inhabitants except for the necessities of the army of occupation. They 
must be in proportion to the resources of the country, and of such a nature as not to 
involve the population in the obligation of taking part in military operations against their 
country. These requisitions and services shall only be demanded on the authority of the 
commander in the locality occupied. The contributions in kind shall, as far as possible, be 
paid for in ready money ; if not, their receipt shall be acknowledged." 
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3- At the outbreak of war the belligerent States shall respect- 
i vely appoint a member of the Hague Court ; these to choose an 
umpire, — in case of non-agreement the President of the Swiss 
Confederation to appoint such umpire; the said three persons 
to form a Court to deal with all questions which may be brought 
before them in the course of and in connection with the war, 

their decision to have a purely advisory character.' l Sec pp. 14 and 151, and Chap. XVI. This article is added as an example of the pos- 

sible application of Draft No. 4. 
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13. TENTATIVE DRAFT TREATY FOR ASSIMILATION OF BELLIGERENT TO 

NEUTRAL PRIVATE PROPERTY AT SEA^ 



(N.B. — See prefatory note to draft No, 12, /. 172.) 



H.M. . . . etc. etc. 



Considering that the United States delegates to the Hague 
Conference of 1899 submitted thereat the following resolution : 



1 Lord Chancellor Lorehum (then Sir Robert Retd) in an interesting letter published in the 
Times of October 14, 1905, dwelt on the, he believes, practical uselessness of the present 
system of capture as a means of crippling the enemy in the following passage : " I will suppose 
Great Britain at war with one or more gnreat Continental Powers, and let it also be supposed 
that the British fleet has established its naval supremacy and has even blockaded the entire 
coa&t-line of its enemies, which latter is an uncommonly strong hypothesis. In those condi- 
tion the only damage we could do to our imaginary enemies would be the suppression for the 
time of their carrying trade. Part of their merchant na\-y would be captured, and the rest 
would be confined to port. The injury would not be deadly. They could live upon their 
own produce and upon the produce of their neighbours carried by rail. They could dis* 
pense with sea-borne merchandise, or, if required, could purchase it from neighbours who had 
imported it into their own country, and, but for blockade, they could import it themselves in 
neutral vessels. Such is the full measure of the mischief we could do to a Ccmtinental 
enemy by a triumphant exercise of the right of capture at sea supplemented by the estab- 
lishment of a complete blockade. He would be to a great degree invulnerable by the 
weapon of capture, because he lives on a continent. Now all the Great Powers in the world, 
except ourselves and far distant Japan, live on continents. . . . Were we confronted in war 
by two strong naval Powers, a considerable time would probably elapse before all the enemy 
squadrons were driven from the ocean. Is our merchant navy to be laid up all that time? 
Nor ought we to exclude the possibility of reverses or of a conflict so evenly sustained that 
neither side could for an indefinite time assert a decisive naval superiority. In order justly 
to estimate the l)earing on British interests of the existing law of maritime capture, all con- 
tingencies must be regarded, at least if they are not extravagantly improbable." 



"The private property of all citizens or subjects of the 
signatory Powers, with the exception of contraband of war, 
shall be exempt from capture or seizure on the High Seas or 
elsewhere by the armed vessels or the military forces of any of 
the said signatory Powers. But nothing herein contained shall 
extend exemption from seizure to vessels and their cargoes which 
may attempt to enter a port blockaded by the naval forces of 
any of the said Powers " ; 



That the following Vau expressed by the Conference in 
reference thereto was adopted : 



"The Conference expresses the wish that the proposals 
which contemplate the declaration of the inviolability of private 
property in naval warfare may be referred to a subsequent 
Conference for consideration " ; 
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That a number of resolutions have since been passed by 
different important political bodies and bodies representing 
shipping interests in Great Britain,^ Germany, ^ and the United 
States of America ^ in favour of such immunity ; 



Assuming that the effect of such immunity is to assimilate 
enemy ships and their cargoes to neutral ships and their cargoes, 
both as regards freedom from capture and liability for violating 
blockades and carrying contraband ; 



And whereas the British and German Governments have 
expressed in the course of recent wars their objections to the 
stoppage and search of merchant ships at such a distance from 
the seat of war as to make stoppage and search vexatious to 
neutral vessels out of proportion to its utility to the belligerent ; 



The signatories to the present Convention, adopting the 
above assimilation of belligerent to neutral property on the High 
Seas, and having appointed, etc. etc., have agreed to respect the 
following principles and regulations in any war which may un- 
fortunately hereafter break out between them: 
23 



^ See Note on National Indemnity for captures, p. 200. 

'«* The London Tribune of July 35, 1906, published an article by " a Hamburg corre- 
spondent " giving views held in the German shipping world on the subject. The article was 
as follows : ** Whatever be the views of the German Government, there is no doubt that the 
great majority of our shippers and commercial men are anxious to enlarge the rights of 
neutrals, and are by no means inclined to allow their real interests to be lost sight of under 
the plea of State necessity. Nay, they go further. Not only do they wish to strengthen 
the present exemption of neutral property not contraband of war from capture, but they 
wish naval warfare to conform to the principles of war on land, and they would, therefore, 
extend the principle of exemption from the citizens of neutrals to the citizens of belligerents. 
In short, they would assert the principle that no ship or cargo which is not contraband of 
war may be seized in war by either belligerent without due payment of compensation. 
But it is generally held here that there is no hope of this reform of international law and 
custom being carried, so long as the English Admiralty and English jurists continue to 
regai'd the destruction of an enemy's commercial marine and of his trade as one of the 
principal means and objects of a naval war. A lively dispute has been going on in Germany 
as to whether the English Courts would even recognise in time of war insurances of German 
property and shipping that have been effected in English insurance companies. Obviously, 
until thU question has been settled, it is in vain to hope for a recognition of the wider 
principle. 

In the meantime, however, it may be well to refer to a work by E. Fitger, a gentleman 
of Bremen, entitled Die RUcktuirkung des Ostasiatiscken Krieges au/ das V9ikerrecht. 
Herr Fitger, who writes from the point of view rather of the great shipping liners than of 
the tramp vessels, which do a less regular trade, comes to the conclusion, first, that no neutral 
vessel taken by a belligerent on the ground that she is engaged in contraband trade shoukl 
be confiscated or destroyed ; in every case such a ship ought to be either released or taken 
to be adjudged by a Prize Court. Secondly, he insists that Prize Courts should be inter* 
national institutions, and not tribunals appointed by the belligerent Power. Thirdly, Fitger 
holds that au effort should be made to restrict the definition of contraband, and especially to 
shorten the list of those articles which may lawfully, under certain conditions, be declared 
contraband ; and, lastly, he wishes more security to be afforded to mail steamers. 

Here it may be well to mention what has already been referred to in the Tribune^ that, 
after the Declaration of Paris, both Hamburg and Bremen repeatedly affirmed the desir* 
ability of protecting private property at sea. In the last few years neither Hamburg nor 
Bremen has passed any resolution in regard to the immunity of private property at sea in 
wartime ; but the Deutscher Nautischer Verein, with which both chambers of commerce 
are intimately linked, passed resolutions in 1871, 1890, 1900, and 1905, the most specific 
being those of 1905, when the secretary of the Hamburg Chamber of Commerce, Dr. 
Gutschow, acted as reporter for the committee. The terms of the resolution are as 
follows : 

The Nautische Verein (Maritime Union) resolve, with one dissentient, on a petition to 
the Imperial German Chancellor to exercise all the influence he can bring to bear in the 
direction that — 

(i) The international laws applying to the rights of belligerents in naval warfare be 
developed in a spirit of humanity, and with due regard to the circumstances of maritime 
intercourse ; and especially that — 

(a) The seizure and destruction of private property (excepting contraband of war) 

belonging to subjects of the belligerent nations be declared inadmissible ; 
(Ji) The right of searching merchant vessels be exercised only in the case of ships 

proceeding to an enemy's port ; 
(c) The term contraband of war be defined. 

The real and immediate question is what is likely to be the opinion of the Government 
of the greatest naval Power in the workl. In short, it will depend upon the attitude of 
Great Britain at the Hagne Conference whether the widespread desire for this great reform 
of the laws of capture at sea (which prevails iu>t only in Germany, but throughout the 
shipping and commercial circles of the entire world) shall or shall not be speedily realised 
and carried out by an international convention. 

' See p. 4. 
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I. (a) The belligerent right to capture and appropriate as 
lawful prize merchant vessels belonging to subjects or citizens 
of the enemy State is abolished. 

(d) Such vessels shall, nevertheless, be subject to capture 
and confiscation if they shall attempt to enter a blockaded port, 
after notice to them of the existence of the blockade. 

(c) Such vessels carrying contraband of war, as hereinafter 
defined, shall also be liable to capture and confiscation. 



2. By " notice " of a blockade is meant such notice as shall 
be given by the authorities at the last port called at by the vessel 
in question, or notice given by the commander of the blockading 
squadron. If the notice shall have been insufficiently precise to 
enable the captured merchant vessel to avoid the blockaded area, 
this shall be considered in attenuation by the Prize Court. The 
signatories hereof undertake, immediately after receipt of notice 
of a blockade, to bring it to the knowledge of the commanding 
officers of all vessels in their ports, and to endorse it, as far as 
practicable, on the ships' documents. Belligerent commanders, 
on inspection of any ship's documents, shall endorse thereon, 
among the usual particulars, notice of any blockade the naval 
authorities of his country may be exercising.^ 



1 Co-operation between the neutral and belligerent States is obviously indispensable to 
avoid uncertainty as regards notice. See proposed clauses altering bw of blockade, p. 165. 
See also p. 207 et seg. 



3. The distinction between absolute and conditional con- 
traband of war is hereby abolished, the following articles alone 
being henceforth admissible as contraband of war : 

\List thereof to be agreed.^] 



3 Enemy and neutral correspondence will have to be considered in fixing the enumeration. 
Compare list, p. 168. See as to Mail Ships, p. 170. 



4. On the outbreak of war the belligerents shall fix the limits 
of the area and distance from the seat of war within which they 
will exercise their right of search for contraband of war.^ Outside 
this area or beyond this distance, production to the belligerent 
commander of the ship's papers with a certificate delivered by 



3 See Chap. IX. and Draft VI. This provision is not strictly within the scope of the pre- 
sent asumilation, but it would find its proper place in a treaty on the lines of the present 
draft. 



the public authorities at the neutral port or ports of lading 
declaring that the destination of the ship is not a belligerent 
port, and that there are neither contraband nor belligerent troops 
on board, shall be an absolute bar to further stoppage. 
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5. The signatories to the present convention pledge them- 
selves to make the necessary arrangements at all their seaports to 

enable full effect to be given to this article.^ 1 See observation in note x on previous page. 
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14. FORM OF AGREEMENT AS TO THE PROCLAMATIONS OF NEUTRALISATION 



Considering that Art. lo of the General Act of Berlin of 
Feb. 26, 1885, provides that: 



'* In order to give a new guarantee of security to trade and industry, and 
to encourage by the maintenance of peace the development of civilisation in 
the countries mentioned in Article I.,^and placed under the free-trade system, 
the High Signatory Parties to the present Act, and those who shall hereafter 
adopt it, bind themselves to respect the neutrality of the territories or portions 
of territories, belonging to the said countries, comprising therein the territorial 
waters, so long as the Powers which exercise or shall exercise the rights of 
Sovereignty or Protectorate over those territories, using their option of pro- 
claiming themselves neutral ^ shall fulfil the duties which neutrality requires." 



1 This Article extends the application of the free*trade declaration to all the territories 
forming the basin of the Congo and its tributaries. It adds a zone eastwards of the Congo 
Basin to the Indian Ocean, and concludes as follows : *' It is agreed that, in extending the 
principle of free trade to this eastern zone, the Powers represented at the Conference only 
enter into an undertaking for themselves, and that this principle does not apply to territory 
belonging at present to any independent and sovereign State without its consenL The 
Powers undertake to employ their good offices lAntb the Governments established on the 
African shore of the Indian Ocean with a view to obtaining their consent thereto, and, in 
any case, to assure the most favourable conditions of traasit for all nations." 



But that no provision has been made for the mode in which 
notice of such a proclamation of neutralisation shall be given ; ^ 



3 The provision made for notice in case of occupation is as follows : " Any Power which 
shall henceforth take possession of any territory on the shores of the African Continent, 
situate outside its present possessions, or which, until now, having none, shall come to acquire 
any such possessions, and any Power which shall assume a protectorate, shall accompany 
the document relating thereto by a notification addressed to the other Powers, signatories 
to the present Act, in order to enable them, if need be, to make good any claims" (Art. 34X 



And whereas the said General Act provides that difficulties 
arising in connection with the territories dealt with under it shall, 
before any appeal to arms, be submitted to mediation or arbitra- 
tion ; ^ 



'Art. 12. 



And considering that Art. 1 1 provides that — 



** In case a Power exercising rights of Sovereignty or Protectorate in the 
countries mentioned in Article I., and placed under the free-trade system, 
should be involved in a war, then the High Signatory Parties to the present 
Act, and those who shall hereafter adopt it, bind themselves to lend their 
good ofllices in order that the territories belonging to this Power and com- 
prised in the conventional free-trade zone shall, by the common consent of 
this Power and of the other belligerent or belligerents, be placed during the 
war under the rule of neutrality, and considered as belonging to a non- 
belligerent State, the belligerents thenceforth abstaining from extending 
hostilities td the territories thus neutralised, and from using them as a basis 
for war-like operations." 
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And whereas there is no reason why, subject to the same 
principles and conditions, such neutralisation should not be made 
applicable to other non-European (European ?) regions ; 



It is hereby agreed, etc., etc., as follows : — 

I. Upon notice being given to the International Bureau^ 2X > See An. aa of "The Hague Peace Convention." 

The Hague that any High Contracting Party has placed any 
territory under the regime of strict permanent neutrality, the said 
Bureau shall notify all the other High Contracting Parties accord- 
ingly. If within three months after receipt of such notification, 
no objection should be raised by any H.C.P., such permanent 
neutrality shall be considered as proclaimed. 



2. The conditions upon which permanent neutrality shall be 
enjoyed are as follows : 

(a) That on the neutral tenitory there shall, at no time, be 
raised any fortifications, and that there shall be kept up in con- 
nection with it no armed ships or forces beyond such as may 
be necessary for the preservation of public order ; 



(b) That the rules of neutrality as set out in draft No. 9 * 2 see p. 16a. 

shall be strictly observed ; 



(c) That all international difficulties, without any exception 
whatsoever, shall be deemed ipso facto within the jurisdiction of 
The Hague Court, the Umpire, in case of disagreement as to 
his selection, to be appointed by the President of the Swiss 
Confederation, and in case Switzerland should be a party, or the 
President should refuse to act, by the King of Norway. 



3. The High Contracting Parties solemnly undertake to 
respect any neutralisation thus proclaimed and observed. Any 
breach thereof shall be submitted to The Hague Court in accord- 
ance with the provisions of § (c) of Art. 2 hereof. 
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15. DRAFT PROTOCOL FOR THE INSTITUTION OF AN INTERNATIONAL COM 
MISSION ON MILITARY AND NAVAL ARMAMENTS AND BUDGETS 

(in case any great Power should not be prepared to sign a treaty on the subject) 

The Governments of Great Britain, France, Germany, 
Austria, Italy, Russia, and the United States not having been 
able to agree on a satisfactory basis of arrangement for giving 
effect to the following resolution and vceu adopted at The Hague 
Conference of 1899 : 

\^Resoltttion,'\ 

** The Conference is of opinion that the restriction of military budgets, 
which are at present a heavy burden on the world, is extremely desirable 
for the increase of the material and moral welfare of mankind *' ; 

"That Governments, taking into account the proposals made at the 
Conference, should examine the possibility of an understanding concerning 
the limitation of military and naval armaments, and of war budgets *' ; 

but being desirous of giving all possible effect at a future 
Conference to the great and useful object contemplated by the 
above resolution and vosu^ agree as follows : 

(i) The question of restricting military budgets and military 
and naval armaments shall be submitted to examination by a 
Commission of experts to be composed of four representatives 
for each of the above Governments — the said representatives to 
be experts respectively in military, naval, and financial matters, 
and in International Law ; 

(2) A full report of the discussions of the Commission shall 
be printed at the expense of the Powers concerned; but any 
Government represented shall be entitled to have any state- 
ments made in its behalf excluded from the report. 

(3) The British Government is entrusted with the convening 
of the Commission, which shall meet in London not later than 
one year from the date of this protocol. 
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i6. DRAFT PROTOCOL FOR THE INSTITUTION OF A COMMISSION TO CONSIDER 
ALL QUESTIONS RAISED BUT LEFT IN ABEYANCE BY THE HAGUE 
CONFERENCE OF 1907 

The Governments of the Powers represented at the present 
Conference having found it impossible to deal with many of 
the questions which have been raised thereat, but wishing to 
give every possible facility for their discussion at a future Con- 
ference, and to take advantage of the interval for the purpose 
of formulating and co-ordinating the different suggestions which 
have been made, agree to refer all such matters for considera- 
tion to an international Commission, which shall be formed and 
carry on its examination of the questions submitted to it in 
accordance with the following provisions : 

1. The Commission shall be composed of one member for 
each sovereign Power. 

2. At each session the Commission shall elect a Chairman, 
whose functions as such expire with the closing thereof. 

3. It shall be competent for the Commission to submit 
special points for advice thereupon to the Institute of Inter- 
national Law^ the International Law Association^ and any other 
scientific or expert bodies. 

4. Reports and recommendations shall be signed by those 
who approve them, but shall have no binding force on the 
Governments represented by the delegates thus signing. 

5. The calling of meetings and all matters relating to their 
accommodation shall be entrusted to the Dutch Government. 
The expenditure occasioned shall be reimbursed to the Dutch 
Government by the different States concerned in the proportions 
fixed for the International Bureau of the Universal Postal 
Union. 
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17. POSSIBLE V(EU AS TO RUPTURES IN DIPLOMATIC RELATIONS 

Whereas misunderstandings have in practice arisen through 
States withdrawing their Embassy or Legation at a critical time, 
and such a withdrawal not only makes it difficult, if circum- 
stances should modify the situation, to resume negotiations, 
but serves to embitter the relations between the nations in 
question, 

This Conference expresses the hope that Governments will 
avoid recourse to this method of showing their displeasure, and 
introduce the practice of keeping their diplomatic missions at 
their post so long as peace between their respective countries 
has not been actually broken. * Scc p. 58. 
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2A. CONVENTION ON ALTERATIONS TO BE MADE IN THE HAGUE PEACE CON- 
VENTION OF 1899, INCLUDING REVISION OF THE MEDIATION CLAUSES 



The High Contracting Parties, etc. etc. 

GOOD OFFICES AND MEDIATION.^ 

(i) Whereas experience has shown that the articles relating to 
good offices and mediation in the Peace Convention of 1899 are 
drawn too vaguely to effect the purpose set out in Article I. thereof, 
and whereas it is the desire of the High Contracting Parties to 
encourage as much as possible recourse to this pacific method, 
the character of which is essentially friendly, and which the High 
Contracting Parties reiterate their firm intention, as among them, 
never, in any case, to regard in any other light. 



1 Sec p. 191. 



Decide — 

That Articles H. to VHI. of the said Peace Convention 
are hereby cancelled, and for them substituted the following 
articles : 2 — 

2. In case of serious disagreement between any of the Signatory Powers 
which may have caused a rupture of diplomatic relations, the said Signatory 
Powers undertake forthwith to communicate a statement of their respective 
grievances to the International Bureau of The Hague Court. The Inter- 
national Bureau shall upon communication of such statement by either or 
both Parties, immediately have it or them printed, and shall communicate with 
the least possible delay copies thereof to the diplomatic representatives at The 
Hague of the other Signatory Powers. The Bureau shall also call a meeting 
of the said diplomatic representatives, to be held at any time not exceeding 
10 days after communication of the said statement or statements, for the purpose 
of receiving any further communication in connection therewith, and ascertain- 
ing if any Power or Powers is or are prepared to offer its or their good offices 
for the purpose of mediation.' 



* The text in French would be as follows : — 

2. En cas de grave d^ccord entre Tune ou l*autre des Puissances signa- 
taires, suivi de la rupture des relations diplomatiques, les dites Puissances 
signataires s'engagent k communiquer un expos^ de leurs griefs respectifs au 
Bureau International de la Cour de la Haye. Le Bureau International, d^s 
reception de cet expos^ par les deux Parties ou Tune d'elles, le fera 
imprimer et le communiquera dans le plus bref d^lai aux representants 
diplomatiques k la Haye des autres Puissances signataires. Le Bureau con- 
voquera en meme temps lesdits representants diplomatiques k une reunion 
qui devra avoir lieu 10 jours au plus tard apr^s la communication dudit ou 
desdits expos^, en vue de recevoir toutes communications ult^rieures se rap- 
portant au litige en question et de reconnaitre si une ou plusieurs Puissances 
est ou sont disposees k offrir ses ou leurs bons offices en vue d'une mediation. 

3 This Art. would permit of eflfect being given to Art. VIII. of the Treaty of Paris 1856, 
which provided that an " opportunity " should be given to the Powers to mediate. Ilie 
wording of The Hague Convention provides no "opportunity." See Text of Art. VIII. 
p. 191. 



3. Any State shall have the right at any moment to lay a statement of any 
difficulty, which it may have been unable to settle by diplomatic negotiation, 
before the International Bureau, which, thereupon, shall print the said state- 
ment and submit it to the diplomatic representatives at The Hague of the 
other Signatory Powers, and call a meeting of the said representatives, to be 
held at anytime not exceeding 21 days thereafter, for the purpose of receiving 
any communication in connection therewith, and ascertaining if any Power or 
Powers is or are prepared to offer its or their good offices for the purpose of 
mediation. 

24 



3. Tout Etat aura le droit, k n'importe quel moment, de soumettre un 
expos^ de toute difficult^ qu'il aura ete impossible de solutionner par la voie 
diplomatique, au Bureau International, lequel au re9u de ce document, le fera 
imprimer et le soumettra aux representants diplomatiques k la Haye des autres 
Puissances signataires. Le Bureau convoquera les dits representants k une 
r^nion qui devra avoir lieu au plus tard 21 jours apr^s ladite communication, 
en vue de recevoir toutes communications ult^rieures se rapportant au meme 
objet et de reconnaitre si une ou plusieurs Puissances est ou sont dispose 
k offrir ses ou leurs bons offices en vue d'une m^iation. 
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4* If any State laying such a statement before the Bureau shall not be 
a Signatory Power, or have no diplomatic representative at The Hague, it 
shall be entitled to request the diplomatic representative of any Signatory 
I'ower to represent it ad )ioc ; and if any such Signatory Power should decline 
so to act, the International Bureau shall ex officio appoint any person to act 
for the purpose of communications with the State in question. 



4. Dans le cas ou un £tat qui soumettrait un expos^ de cette nature au 
Bureau ne serait pas une des Puissances signataires ou n'aurait pas de repre- 
sentant diplomatique k la Haye, cet £tat serait autorise \ prier le representant 
diplomatique de toute Puissance signataire de la representer ad hoc et dans 
le cas oil la Puissance ainsi requise declinerait pareille requete, le Bureau 
International devra nommer d'office une personne de son choix qui sera 
charg^e des communications avec I'Ktat en question. 



5. The tendering of good offices can never be regarded by one or the other 
of the parties in conflict as an unfriendly act.^ 



5. L'offre de bons offices ne pent jamais etre consideree parl'une ou I'autre 
des Parties en litige comme un acte peu amical. 



6. The part of mediator consists in reconciling the opposing claims and 
appeasing the feelings of resentment which may have arisen between the 
States at variance. 

The functions of the mediator are at an end when once it is declared, 
either by one of the parties to the dispute or by the mediator himself, that 
the means of reconciliation proposed by him are not accepted. 



6. Le role du mediateur consiste ^ ccncilier les pretentions opposees et ^ 
af)aiser les ressentiments qui peuvent s'etre produits entre les Etats en conflit. 

Les fonctions du mediateur cessent du moment 011 il est constate, soit par 
I'une des Parties en litige, soit par le mediateur lui-meme, que les moyens de 
conciliation proposes par lui ne sont pas acceptes. 



7. Good offices and mediation, either at the request of the parties at 
variance or on the initiative of Powers strangers to the dispute, have ex- 
clusively the charter of advice, and never have binding force. 



7. Les bons offices et la m^iation, soit sur le recours des Parties en con- 
flit, soit sur Tinitiative des Puissances ^trangeres au conflit, ont exclusivement 
le caractire de Conseil et n*ont jamais force obligatoire. 



8. The acceptance of mediation cannot, unless there be an agreement to 
the contrary, have the effect of interrupting, delaying, or hindering mobilisa- 
tion or other measures of preparation for war. 

If mediation occurs after the commencement of hostilities, it causes no 
interruption to the militar)' operations in progress, unless there be an agree- 
ment to the contrary. 



8. L'acccptation de la mediation ne peut avotr pour effet, sauf Convention 
contraire, d'interrompre, de retarder, ou d'entraver la mobilisation et autres 
mesures pr^paratoires a la guerre. 

Si elle intervient apres I'ouverture des hostilites, elle n'interrompt pas, 
sauf Convention contraire, les operations militaires en cours. 



COMMISSIONS OF INQUIRY. 

(2) And whereas experience has shown the usefuhiess for the 
preservation of peace of the articles relating to Commissions of 
Inquiry, and also that the scope of such commissions may safely 
be extended : 



And agreeing that any inquiry into the facts of a difficulty 
between the High Contracting Powers shall never be considered 
to involve their national honour ; 



1 Arts. 5, 6, 7, and 8 are a reproduction of the existing Arts. 4, 5, 6, and 7. 
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And whereas, if a vital interest is involved, either High 
Contracting Power can always refuse to submit the difficulty 
as a whole to a commission of inquiry, or may, in the protocol 
of submission, make such reservations as it thinks necessary in 
reference thereto ; 



And whereas it is desirable that the terminology of the Peace 
Convention be homogeneous, and that the use of different terms 
for similar objects in the titles relating to Commissions of 
Inquiry and Arbitration is misleading; 



Decide — 
That in Article IX. the words "involving neither honour 
nor vital interests" and "as far as circumstances will allow" be 
cancelled as useless and therefore possibly misleading; that in 
Article X. § i the term "protocole de soumission" be sub- 
stituted for the term "convention sp^ciale" and that in the 
following paragraphs of the said article the same term be sub- 
stituted for the term " convention d'Enquete " and that Article 
XXXI.i of the Convention be made applicable to the contents 
of such proiocole. 



1 See existing; text of this article, p. 221. See suggested text, p. 188. 



INTERNATIONAL ARBITRATION. 



(3) And whereas it is desirable to centralise all matters as 
far as possible in the International Bureau, and Article XXII. 
relating thereto leaves a number of matters untouched, and 
whereas the Judges in the Pious Fund Case made recommenda- 
tions m connection therewith which appear to the High 
Contracting Powers well justified, the High Contracting Powers 
have decided to add the following paragraphs thereto : ^ — 



* The text in French would be as follows : — 



Powers in litigation which have agreed to submit any dispute between 
them to the permanent Court of Arbitration, shall immediately upon signature 
of the protocol of submission, communicate it to the International Bureau, 
and request it to take the necessary measures for the installation of the arbitral 
tribunal ; 

The same Powers shall, after appointment of their arbitrators, com- 
municate their names to the International Bureau without delay ; 

The International Bureau, on its part and without delay, shall com- 
municate to the arbitrators so appointed the signed protocol of submission, 
and the names of the members of the arbitral tribunal already appointed. 



Les Puissances en litige qui ont convenu de soumettre un litige entre 
elles ^ la Cour Permanente d' Arbitrage devront imm^iatement apr^s la 
signature du protocole de soumission, en faire communication au Bureau 
International et le prier de prendre les mesures n^cessaires pour I'installation 
du Tribunal d'arbitrage. 

Les Puissances en litige devront, apr^s avoir nomm^ leurs arbitres, en 
communiquer les noms sans retard au Bureau International ; 

Le Bureau International, de son c6t6 et sans retard, devra communiquer 
aux arbitres ainsi nomm^s, le protocole de soumission sign^ et les noms des 
membres du Tribunal d'arbitrage d^ja nomm^s. 
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ARBITRAL PROCEDURE, 

(4) And whereas Article XXXI. requires amplification and 
the nature of the term " special Act (c/ymprt^mis) " is not clear, 
and circumstances have shown that an instrument is meant 
which is familiar to practical lawyers and the equivalent of 
which is profocole de srmmissi&n^ and, whereas experience in the 
four rases which have ^>een tried by the Hague Court has 
shown that in other re-;pects the said article requires alteration, 



Decide — 
That the present wording of Article XXXI. \^ cancelled, and 
for it the following wording substituted : * — 

Th« High Contracting rowers who have recourse to arbitration, sign a 
protocol of sul/missiriTi in which the fMibject of the difference, the extent of the 
ArHtralorV power?*, and any f>ther matters of detail, soch as the time and place 
of sittings, t)je m^^le of election of the F'resident of the Trilmnal, the language 
fo >« nsed, and any special points of procedure (subject or not to the pro- 
Ttsi<ms of Articles LV. and LVL), shall be clearly determined. 



' The text in French would be as follows : — 

Les Haates Fuissanc^ contnurtantes qui ont recours a rarbitrage, signent 
un proCocole de soumission dans lequel la cause du diffin'end, I'etendu des 
pouToirs des arbitres, et tous autres details, tels que la date et le lieu des 
s^nces, le mode d'election du President du Tribunal, la langue dent on dena. 
se senrir, et tous points spcciaux de pfoc^ure (sujets ou non aux provisions 
des Art. LV. et LVI.), seront clairement determines. 



(5) And whereas it is desirable that there should \yt only 
one responsible Agent for each Party, though other Agents and 
Counsel may be employed in the case by the High Contracting 
Powers concerned, and take part therein as such f and, 



Whereas it is in the interests of judicial courtesy that the 
names of all such Agents and Counsel should be communicated 
beforehand to the Court ; and 



Whereas it might tend to shake public confidence in the 
impartiality of the Court, if the same persons acted as Judges 
in one case and Counsel in another, 



Decide — 
That Article XXXVII. be modified as follows :«— 

Art. XXNVII. The parlies shall appoint a special Agent to attend the 
Trlbutial, for the purpose of serving as intermediary between them and the 
Tribunal. 

They are further authorised tn retain, for the defence of their rights and 
Interests before the TritnmAl, Counsel or Advocates, who shall not be mem- 
bers of the permanent Court, anrl whose names and ({uatifications shall l)e 
communicated beforehand to the Court. 



• The text in French would l)e as follows : — 

Les Parties nommeront aupres du Tribunal chacune un Agent avec la 
mission de servir dMnterm^iaire entre elles et le Tribunal. 

EUes sont en outre autoris^es ^ charger de la defense de leurs droits et 
int6rets devant le tribunal, des Conseils ou avocats qui ne seront pas membres 
de la Cour permanente et dont les noms et les quality seront prealablement 
signiii^ au Tribunal. 



(6) And whereas Article XXXVIII. needs completion to 
meet requirements dictated by experience 
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Decide — 
That it shall be so completed and read as follows : ^ — 

Art. XXXMII. The Tribunal decides on the choice of languages to be 
used by itself, and to be authorised for use before it, unless otherwise provided 
in the protocol of submission. 



* The text in French would be as follows : — 

Le Tribunal decide du choix des langues dont il fera usage et dont 
Temploi sera autorise devant lui k moins que d'autres dispositions k ce sujet 
n'aient et6 prises dans le protocole de soumission. 



(7) And whereas Article XXXIX. does not provide for the 
hearing of witnesses, and experience in the hearing of the North 
Sea Incident Inquiry showed the need of provisions on this 
subject, and whereas the provision of § 2 of Article XL VI I. 
indicates an apprehension which it is highly desirable to provide 
against, and in the North Sea Incident Inquiry this was done by 
permitting commissioners to put questions anonymously through 
the President, and whereas the object in view would best be 
achieved by making the President the sole mouthpiece of the 
Court, 



Decide — 
To add the followhig as third paragraph in the said Article 
XXXIX : 2_ 

Art. XXXIX. To the preparatory proceedings belongs also the hearing of 
witnesses (if any). This hearing shall take the form of examination by the 
representatives of the Party producing the witness and cross-examination by 
the representatives of the opposing party. The Judges shall intervene as 
little as possible in such hearing of witnesses. All questions by Judges 
shall be put by the President alone without indication of the Judge at whose 
instance it is put. 



^ The text in French would be as follows : — 

Appartient ^galement k I'instruction Taudition des t^moins, s*il y en 
a. Cette audition sera conduite sous forme d*interrogatoire par la Partie 
qui aura produit le temoin, et contre-interrogatoire par la panic adverse. 
Les juges interviendront dans les auditions de temoins le moins possible. 
Toutes questions emanant des juges seront poshes par le President seul sans 
indication des juges qui les auraient provoqu^es. 



No witness shall be heard more than once on the same facts, except by 
consent of the Tribunal or in order to be confronted with another witness 
whose evidence contradicts his. 



Aucun temoin ne sera entendu plus d'une fois sur les memes faits, sauf 
du consentement du Tribunal ou en vue de le confronter avec un autre temoin 
dont le t^moignage serait en contradiction avec le sien. 



Witnesses shall make their deposition without interruption {d*un seul 
trait) and without being allowed to read any written draft. Nevertheless, 
they may be authorised by the President to refer to memoranda or documents, 
if the nature of the facts testified to should render it necessary. 



Les timoins feront leur deposition d'un seul trait ; il ne leur est pas 
pennis de lire une deposition. Toutefois ils peuvent etre autoris^s par le 
President k se r^ferer a des notes ou documents, si la nature des faits relatifs 
a leur deposition rendait cette consultation necessaire. 
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(8) And whereas inconvenience has been experienced in 
the hearing of the cases, which have been tried by The Hague 
Court, from documents being referred to in the course of the 
arguments which had not beforehand been communicated to 
counsel, 



Decide — 
That Article XL. shall read as follows : ^ — 

Art. XL. Every document produced by either party must be communi' 
cated to the other party before any use thereof shall be made in Court. 



* The text in French would be as follows : — 

Toute pi^ce produite par Tune des Parties doit etre communique k 
Tautre Partie avant tout usage devant le Tribunal. 



(9) And whereas the grounds set out in the addition herein 
contained to Art. XXXIX. apply with the same force in the 
case of Article XL VI I. 



Decide — 
That this article shall be amended and read as follows : ^ — 

Art. XLVII. The members of the Tribunal have the right to put questions 
to the agents and counsel of the parties, and to demand explanations from 
them on doubtful points. To prevent the questions put or the remarks 
made by members of the Tribunal during the hearing being regarded as 
an expression of opinion by the Tribunal in general, or by its members in 
particular, all questions shall be put by the President alone without indication 
of the Judge on whose account it is put. 



* The text in French would be as follows : — 

Les membres du Tribunal ont le droit de poser des questions aux agents 
et aux Conseils des Parties et de leur demander des ^laircissements sur les 
points douteux. Pour eviter que les questions poste et les observations 
faites par les membres du Tribunal au cours des debats puissent etre regard^ 
comme Texpression des opinions du Tribunal en ggneral ou de ses membres 
en particulier, toutes questions seront posees par le Prudent seul sans 
indication des juges qui les auraient provoqu^s. 



ASSIMILATION OF PROCEDURE IN COMMISSIONS 
OF INQUIRY AND ARBITRATION. 

(10) And whereas there is no reason why the Procedure 
of The Hague Court should differ from that of Commissions of 
Inquiry, provision shall be made in the Title relating to the 
latter effecting this assimilation. 



191 



ADDENDA 



XIA 



REVISION OF THE MEDIATION CLAUSES OF THE 

PEACE CONVENTION 



Mediation is a deliberate effort made by a neutral and friendly 
State to restore or to preserve peace between two States at 
war or on the eve of war with each other. The term is some- 
times used as a synonym for intervention, but mediation differs 
from it in being purely a friendly and gratuitous proceeding. 
A comparatively recent instance of the utility of mediation was 
that of Pope Leo xiii. in the dispute which arose between 
Germany and Spain in 1885 relative to the hoisting of the 
German flag on one of the Caroline Islands. Germany had 
consented to arbitration, but owing to the refusal of Spain to 
arbitrate on a question affecting her territorial integrity, Germany 
proposed the mediation of the Pope. Spain accepted, and the 
Pope drew up proposals which were accepted by the two States 
and became the basis of a protocol of arrangement between the 
Parties, which was signed at Rome on December 17, 1885. 
This incident showed not only the utility of mediation, but the 
advantage of adding to the variety of the resources and methods 
of diplomacy generally. 



Provision has been made by different treaties and conventions 
for mediation as a preliminary measure for averting war. Thus 
under the Treaty of Paris of March 30, 1856 (Article VIIL) it was 
provided that 

** if any dissension shall arise between the Sublime Porte and one or more 
of the other Signatory Powers threatening the maintenance of their good 
relations, the Sublime Porte and each of these Powers, before resorting to 
force, shall give an opportunity to the other Contracting Parties to mediate 
between them in order to prevent such extreme measures." 



In the Convention of Berlin of February 26, 1885 (Article 
Xn.) it was similarly provided that 

"in the case of any serious dissension having arisen on the subject of or 
within the territories mentioned in Article H. and placed under the r^ime of 
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commercial liberty, between any Signatory Powers to the present Act or the 
Signatory Powers which may afterwards become Parties thereto, these Powers 
bind themselves before taking up arms to have recourse to the mediation or 
one or more of the friendly Powers." 



f 



A case also exists in which Contracting States agreed to place 
themselves under a system of permanent mediation, viz., in the 
Treaty of Yeddo between the United States and Japan of July 
29, 1858, Article II. of which provided that 

"the President of the United States, at the request of the Japanese Govern- 
ment, will act as a friendly mediator in such matters of difference as may 
arise between the Government of Japan and any European Power." ^ 



1 In the case of the .Chili-Argentine Treaty of May 28, 1902, the High Contracting 
Parties submitted all conflicts which might arise between them to the arbitratton of the 
reigning British Sovereign. 



Good offices are a tender of mediation. On acceptance by 
both Parties they become mediation. They may, nevertheless, 
without reaching official acceptance, have a, so to speak, semi- 
official effect, as in the Venezuela-Guiana boundary question. 
The United States suggestion of mediation to the British Govern- 
ment " to promote an amicable settlement of the respective claims 
of Great Britain and Venezuela " ^ was declined, and yet the " good 
offices " of the United States resulted in a treaty ^ between Great 
Britain and Venezuela to submit the question to arbitration. 



3 Mr. Phelps to Lord Salisbury, February 8| 1887. 



3 Washington, February 2, 1897. 



At The Hague Peace Conference (1899) an attempt was made 
to regulate Mediation and Good Offices as a method of preserving 
international peace. The articles on the subject are as follows : 



Title II. — On Good Offices and Mediation. 

Art. II. — In case of serious disagreement or conflict, before an appeal 
to arms, the Signatory Powers agree to have recourse, as far as circumstances 
allow, to the good offices or mediation of one or more friendly Powers. 

Art. in. — Independently of this recourse, the Signatory Powers recom- 
mend that one or more Powers, strangers to the dispute, should, on their 
own initiative, and as far as circumstances may allow, offer their good offices 
or mediation to the States at variance. 

Powers, strangers to the dispute, have the right to offer good offices or 
mediation, even during the course of hostilities. 

The exercise of this right can never be regarded by one or the other of 
the parties in conflict as an unfriendly act. 

Art. IV. — ^The part of the mediator consists in reconciling the opposing 
claims and appeasing the feelings of resentment which may have arisen between 
the States at variance. 
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Art. V. — The functions of the mediator are at an end when once it is 
declared, either by one of the parties to the dispute or by the mediator 
himself, that the means of reconciliation proposed by him are not accepted. 

Art. VI. — Good offices and mediation, either at the request of the parties 
at variance, or on the initiative of Powers strangers to the dispute, have 
exclusively the character of advice, and never have binding force. 

Art. VII. — The acceptance of mediation cannot, unless there be an 
agreement to the contrary, have the effect of interrupting, delaying, or 
hindering mobilisation or other measures of preparation for war. 

If mediation occurs after the commencement of hostilities, it causes no 
interruption to the military operations in progress, unless there be an agree- 
ment to the contrary. 

Art. VIII. — The Signatory Powers are agreed in recommeniding the 
application, when circumstances allow, of special mediation in the following 
form : 

In case of a serious difference endangering the peace, the States at 
variance choose respectively a Power, to whom they entrust the mission 
of entering into direct communication with the Power chosen on the other 
side, with the object of preventing the rupture of pacific relations. 

For the period of this mandate, the term of which, unless otherwise 
stipulated, cannot exceed thirty days, ihe States in conflict cease from all 
direct communication on the subject of the dispute, which is regarded as 
referred exclusively to the mediating I*owers, who must use their best 
efforts to settle it. 

In case of a definite rupture of pacific relations, these Powers are 
charged with the joint task of taking advantage of any opportunity to 
restore peace. 



These articles are too vague to be of much use in an 
emergency ; it is obvious that clear and precise rules of conduct 
alone can serve for guidance when danger of war is imminent, 
and that, as provided by Article VIII. of the Treaty of Paris, 
1856,1 an opportunity must be given^ and not be left to fate alone 1 See p. 191. 

to provide. 



The framers of Article II. of The Hague Convention seem to 
have felt this, but they timidly left their meaning doubtful. 
The article states that the Sign^ktory Powers agree to have 
recourse to the good offices or mediation of one or more friendly 
Powers. Either this recourse means that each Contracting 
Power agrees to request an independent Power to make overtures 
for the purpose of mediation to the Power with which it is in 
conflict, or the article is merely a vague enunciation of moral 
propriety. Let us assume, however, that it has the precise 
meaning I have just indicated, then Article II. should read : " In 
25 
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case of serious disagreement or conflict, before an appeal to arms, 
the Signatory Powers agree, as far as circumstances will allow, to 
request one or more friendly Powers to tender its or their good 
offices with the object of bringing about a peaceful settlement." 



Article III. recommends that one or more Powers, strangers to 
the dispute, should on their own initiative and, as far as circum- 
stances will allow, offer their good offices or mediation, and it 
adds that this offer may be made during the course of hostilities ; 
and that, if it be so offered, neither party in conflict is entitled 
to regard it as an unfriendly act. This is the converse case to 
that set out in the previous article, and the same remarks as to 
absence of all " opportunity " of offering the mediation apply to it. 



Article VII. states that the acceptance of mediation, unless 
there be agreement to the contrary, has neither the effect of 
interrupting nor delaying the preparations for war, nor of in- 
terrupting military operations after the commencement of war. 
It should come next. 



Articles IV., V., and VI. tell us that mediation is the re- 
conciling of opposing claims and the "appeasing of the feeling 
of resentment" which may have arisen between the States at 
variance ; that the functions of the mediator are at an end when 
the mediation has broken down; and that mediation in itself 
has no binding force. They seem to explain the obvious. 



Lastly, Article VIII. recommends, when circumstances allow, 
a special form of mediation in which the parties to the dispute 
each appoint a Power to endeavour to settle it. This suggestion 
might be made the basis of some practical undertaking by the 
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Powers to enable the parties to the dispute to take advantage of 
mediation without loss of prestige or any possible appearance of 
weakness in the presence of danger. The chief difficulty in the 
way of applying any system of mediation is just that when 
negotiations have reached a critical point and national feelings 
are roused, the Powers in question necessarily avoid any act 
which might be taken as a sign of weakness, and, while war is 
raging, the only party which is likely to propose mediation is the 
losing one. Thus it is not likely that either Article II. or Article 
III. would ever serve the cause of peace effectively. In the case 
of the Russo-Japanese war an offer of mediation might have been 
made on the withdrawal from St. Petersburg of the Japanese 
Legation ; but there was manifestly no likelihood of its interrupting 
preparations for war, which both parties had been actively 
carrying on for years. In the course of the hostilities a sugges- 
tion to offer mediation was made to Lord Lansdowne by the 
Committee of the International Arbitration and Peace Association 
in London. The Committee suggested that "the time had 
come when His Majesty's Ministers might, in concert with other 
Powers, appeal to the Governments of Russia and Japan to 
suspend the course of the war if only for a temporary cessation 
of hostilities, so that measures could be taken towards arriving 
at some definite settlement of the territorial and political con- 
tentions of the two Powers with due regard to the interests of 
other nations." Lord Lansdowne replied that neither of the 
belligerents having expressed any desire for mediation. His 
Majesty's Government did not consider that they could with 
advantage take such an action as that suggested by the Com- 
mittee. In the opinion, therefore, of Lord Lansdowne the 
circumstances were such as to forbid any tender of good offices 
to either Power by Great Britain. Possibly, of course, the 
circumstances may have been that either one or both parties to 
the war had already been unsuccessfully sounded with a view to 
mediation. Till the final naval battle was fought, however, the 
ultimate fate of the war was still undecided, and President 
Roosevelt immediately after that battle offered his good offices 
to the victorious Japanese, who could then accept them without 
loss of prestige, and mediation resulted which brought the war to 
an end. 



Such mediation as this is outside the rules laid down by The 
Hague Convention, the object of which was to find some method 
by which difficulties could be solved before hostilities began, or, 
in the course of hostilities, without waiting till after they had 
been practically solved by war. 
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of the other Signatory Powers. The Bureau shall also call a 
meeting of the said diplomatic representatives to be held at any 
time not exceeding ten days after communication of the said 
statement or statements, for the purpose of receiving any further 
communication in connection therewith, and ascertaining if any 
Power or Powers is prepared to offer its or their Good Offices for 
the purpose of mediation. 



2. Any State shall have the right at any moment to lay a 
statement of any difficulty, which it may have been unable to 
settle by diplomatic negotiation, before the International Bureau, 
which, thereupon, shall print the said statement and submit it to 
the diplomatic representatives at The Hague, and call a meeting 
of the said representatives to be held at any time, not exceeding 
twenty-one days thereafter, for the purpose of receiving any com- 
munication in connection therewith, and ascertaining if any 
Power or Powers is prepared to offer its or their Good Offices for 
the purpose of mediation. 



3. If any State laying such a statement before the Bureau 
shall not be a Signatory Power or have no diplomatic representa- 
tive at The Hague, it shall be entitled to request the diplomatic 
representative of any Signatory Power to represent it ad hoc ; and 
if any such Signatory Power should decline so to act, the 
International Bureau may ex officio appoint any person to act as 
representative for the purpose of communications with the State 
in question. 



Ij^ 
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Mr. von Schlozer, German Minister at The Hague, made 
also the following complementary declaration : — " The provision 
in Art. I. of the new draft Convention limiting the exemption 
from shipping dues and taxes to those which are levied for the 
benefit of the State, does not correspond to the principle of 
reciprocity. According to this provision, the Contracting Powers 
where port dues belong to the State would be in a less favourable 
condition than those whose ports are vested in municipal or 
private authorities. Further, any State, if obliged for some 
reason or another to introduce new municipal shipping dues, 
could render the object of the Convention illusory." 

Prof, de Martens pointed out an omission from The Hague 
Convention of 1899 for the adaptation to maritime war of the 
principles of the Geneva Convention to which current events had 
attracted special attention. It was that Art. V. of that Conven- 
tion, as had already been pointed out by the Minister of France, 
did not specify any distinctive sign for Hospital Ships during the 
night. The Russian Government, considering that it was in- 
dispensable to have some distinctive night signs for the Russian 
Hospital Ships, had adopted a certain combination of lights 
which had been notified to all Governments, including that of 
Japan. No Government had raised any objection to a course 
which was entirely in accordance with the spirit of The Hague 
Convention. 

In the course of this Conference, Mr. von Schlozer, German 
Minister at The Hague, also called attention to what seemed to 
him an omission from the Convention of 1899 relating to the 
adaptation to Maritime War of the Geneva Convention. Under 
Article VII. of this Convention "the religious, medical, and 
nursing staff of any captured Hospital Ship is inviolable, and 
cannot be taken as prisoners of war." He asked why military 
doctors in the active service of a belligerent should not also be 
inviolable. He simply put the question without suggesting any 
discussion on it. He thought the principle ought to be of 

general application.^ * Compare Article IX. of the revised Geneva Convention, p. 266. 



\ 
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NOTE TO CHAPTER VIII. ON PROPOSAL OF "NATIONAL INDEMNITY" FOR 

CAPTURES IN TIME OF WAR 

At the Buffalo Conference of the International Law Association 
in 1899, the present writer presented a memoir on the question 
of the "proposed immunity of private property at sea from 
capture by the enemy," in which, after examining it from all 
sides, he made the following reflections and suggestions : 

**The assimilation of ppivate property at sea, we have seen, would mean 
that the State to which the captured vessels belonged should indemnify the 
ship and cargo owners for their loss. Thus the humanising of war as regards 
private property is not only a matter of international law ; it is also, and 
indeed mainly, a question of domestic regulation. Such indemnification has 
become a principle in war upon land, and it may become a question of the 
future how, by domestic regulation, to deal with captures by the enemy of 
property at sea. In the case of naval war, however, the circumstances are 
not exactly the same. After the outbreak of war, every shipowner and 
shipper l^elonging to a belligerent State knows the risk he incurs in sending 
ships or goods across sea. He has, moreover, the option of keeping ship 
or cargo in port, or of paying war rates of insurance, or again, the shipper 
has the option of sending his goods under the protection of a neutral flag. 
If shipowner or shipper expose ship or cargo to the risks of capture, it is 
that he has calculated the chances of escape, and has chosen to run the risks. 
To indemnify either for losses incurred might be to relieve them from the 
consequences of their want of foresight and caution. Still, when their 
property is captured and confiscated, a proper record of the confiscation is 
as a fact kept, the ship and cargo are valued or sold, and the State whose 
flag the ship carried can indemnify the owner, and thus here again spread 
over the community a loss suffered by the individual citizen. It is con- 
ceivable that means may some day be devised of indemnifying for capture 
at sea on some scheme of valuation, combined with a licence to put to sea ; 
but on these matters no experiments seem yet to have been made by which 
we can judge." * 



These reflections and suggestions, especially that contained 
in the last paragraph, were the subject of a report presented 
at the Rouen Meeting of the Association in 1900 by Mr. (now 
Mr. Justice) Wood Renton.^ 

The question of a State guarantee of war risks had long been 
under consideration by British shipping interests.^ Mr. Stanley 
Metcalfe, at the above mentioned Rouen Meeting of the Inter- 
national Law Association, gave an interesting account of the 
efforts made to deal with these risks. After rejection by Lord 
Salisbury, on behalf of the British Government, of a proposal 
to join in a scheme of combined mutual and State insurance, 
in December 1898, Mr. Metcalfe made a report to the Directors 
of the North of England Protecting and Indemnity Association 
with a view to solving the difficulty by a scheme of mutual aid. 
The main points in this report were as follows : 

" (i) If a Third Class of this Association be formed to cover war risks, 
I presume that it will be on the basis of insured values, for the protection 
of vessels under the British Flag, against the risks excluded from an ordinary 
Policy on Hull by the * Free from Capture and Seizure * clause ; that thic 
protection will commence from the Declaration of War, or from such time 
as may be fixed by the Directors ; that there will be warranties against 
carrying Contraband of War (excepting so far as shipments made before a 



1 International Latv Association Re^rt for 1899, P* ^3- 



2 InternationeU Law Association Report for 1900, p. 233. 



8 Sec Report of the Cka$nber of Shipping of the United Kingdom for 1887 ; Sir John 
Glover in Contemporary Review^ May 1898 ; T. D. Millburn in Shipping Wprid^ 
November 30, 1898 ; T. Stanley Metcalfe, Report^ Intemationai Law Association^ Rouen 
Meeting, 1900, p. 236 et scg. 
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Declaration of War are concerned) and running blockades, and that this 
protection shall continue from year to year, so far as hostilities are concerned 
in which Great Britain is not a belligerent. 

*' (2) As freights would increase by leaps and bounds, according to 
the extent to which British tonnage is withdrawn from the carrying trade 
of the world, one member of the Association should not be able to benefit 
at the expense of another, and as we cannot foresee the extent or where- 
abouts of War Risks, or the important issues likely to be raised if Great 
Britain be a belligerent^ it appears impossible to fix, in advance, an equitable 
rate of contribution on a mutual basis to meet such a contingency. 

*'(3) I, therefore, submit that, so far as War Risks are concerned, when 
Great Britain is one of the belligerents y the protection afforded by this 
Third Class should only extend to the completion of voyages or contracts 
(with certain limits to be afterwards defined) commenced before the Declaration 
of War. 

*• (4) That immediately war is declared by, or against. Great Britain, the 
rules shall provide for calling a meeting to extend or define the protection to 
be thereafter afforded by this Class, or to stipulate for such safeguards as to 
sailing with convoy, etc., as may be necessary for placing the risk on an 
equitable and mutual basis. 

** The alternatives appear to be : — {a) To cover War Risks as, when, and 
where they arise ; all members contributing on the same basis, {b) To fix 
a nominal premium for each ship and each voyage, {c) To fix a basis of 
contribution for each trade on the past system. 

** As these risks vary to such an enormous extent, alternative (a) is unfair, 
and therefore impracticable from a mutual insurance point of view, unless 
combined with a warranty of sailing under convoy, with an adequate return 
for vessels whilst in safe port ; alternative {b) is unworkable, as these rates 
vary from day to day, and from hour to hour ; alternative {c) is open to a 
similar objection ; but if the extent to which each trade should be handicapped 
for extra hazardous risks were agreed to by the members after war had been 
declared and the belligerents were known, a fairly equjtable basis might be 
arrived at. 

** This Third Class would provide against the consequences of war 
between foreign nations. It would also protect members until the termina- 
tion of contracts entered into before a declaration of war by or against Great 
Britain and when something is known of the whereabouts, the nation and 
probable extent of the war risks, shipowners after conferring with the Govern- 
ment can then decide on the best means of mutual protection, instead of ttow 
rushing into an unknown liability, the ruinous extent of which they cannot 
even estimate." 

This scheme was adopted by the Directors of the North of 
England Protecting and Indemnity Association, and in November 
1 89S a Third Class of this Association was formed, the capital of 
which in 1900 was upwards of ;£ 18,000,000, the following being 
the principal rule by which it was governed : 

" When, in the opinion of the Directors, war between Great Britain and 
another maritime Power is imminent, or when war shall break out between 
Great Britain and another maritime Power, the Directors shall at once, if 
possible, consult the Ministers of the Crown, and shall also immediately 
summon a general meeting of the members for the purpose of submitting 
to them such additional rules, or such alterations or repeal of the existing 
rules, as may be necessary, or desirable, in the interests of the members, or of 
the Empire. The members at such general meeting may adopt the additional 
rules, or alterations, or repeal, with such amendments or additional rules as 
they may think fit, whether defining, enlarging, or restricting in any way 
whatsoever the protection and indemnity thereafter to be afforded to members 
of this class, or making any differences between the steamships entered by 
forming additional sections, or by varying the rates of contribution payable 
by members, according to any circumstance affecting, or which may be con- 
sidered to affect, the war risks to which they are, or may be, exposed. 
Unless, and until, such general meeting is summoned, and unless, and until, 
the members at such general meeting alter, or add to, or repeal, the rules, 

26 
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and until the date or dates fixed by the members at such general meeting for 
the altered or additional rules or repeal to come into force and take effect, 
and except as provided by such altered or additional rules or repeal, the 
protection and indemnity afforded by this class shall be, and continue to be, 
as provided by the rules existing at the time." 

The efTect of this, so far as British shipowners were concerned, 
Mr. Metcalfe contended, was to afTord complete indemnification 
for capture at sea. 

The question of National Indemnity and National Insurance 
was revived later on before the " Royal Commission on Supply 
of Food and Raw Material in Time of War." ^ The alternative 
suggestions made were : (a) that the cost of insuring against war 
risks be reimbursed to the shipowner or merchant by Govern- 
ment ; or (d) that Government itself undertake the insurance of 
shipowners and shippers ; or (c) that Government make good to 
shipowners and shippers all or part of their losses by capture. 
The last of these alternatives was the one which received most 
support from the witnesses heard. '-^ 

The chief arguments in favour of national indemnification 
were that it would be more economical than private insurance, 
because the country would only have to pay for actual losses ; 
there being no premium, nothing would have to be paid on ships 
and goods which came safely to port ; that premiums contain a 
large scare element both before and during war ; that it was more 
equitable to charge the risks to the taxpayer generally than to 
the consumer; that abnormal rise in the price of imported 
commodities would be avoided; that a larger number of ships 
would be kept at sea; and that the greater their number, the 
smaller would be the percentage of losses, consequently the larger 
would be the supplies which would arrive in safety; that war 
insurance, which w^ould otherwise have to be paid on exported 
goods, and cause British manufacturers to lose foreign markets, 
would be avoided, etc. 

On the other hand, it was contended that a system of 
national indemnification was not the most economical way of 
meeting war losses ; that competition among underwriters was 
so gij^eat that there was little chance of premiums becoming very 
high; that such a system would lead shipowners to run risks 
which they could not otherwise afford to do ; that frauds, such 
as profiting by the indemnity to get rid of inferior ships, would 
be made possible ; that there would be difficulty in separating the 
war risk from sea risks, and in checking valuations, etc. 

The Commission, discriminating between the views in favour 
of and those against the proposed systems, decided as follows : 

" We are . . . of opinion that a system of national indemnity against losis 
from capture by the enemy would operate both as an additional security to 
the maintenance of our over-sea trade and as an important steadying influence 
upon prices. . . • We wish to place distinctly on record our opinion that 
the advantages to be gained from some well-considered scheme of the kind 
seem to us largely to outweigh any objections which have been stated to us. 
We do not feel ourselves competent to draw out the precise terms of such a 
scheme, but we look rather in the direction of a National Indemnity than in 
that of National Insurance. We recognise that National Insurance may at 
first sight appear more attractive, since the amount received by the State in 
premiums would be something to set against what might have to be paid out 
on account of losses. But this economy seems to us to be more apparent 
than real, when it is remembered that the amount paid in premiums, both on 



1 jRr^or/, with Minutes of Evidence and Appendices^ 3 vols., 1905. 



3 Different schemes were put forward by Mr. Wilding, manager of the Leyland and 
Dominion Line ; Mr. Douglas Owen, secretary of the Alliance Marine and Geoeral 
Assurance Company ; Capt. Inglefield, R.N. ; Mr. Booth, manager of the Booth L4ne ; Sir 
John Glover, chairman of Lloyds' Register of British and Foreign Shipping ; and Mr. 
Leverton Harris, M.P. Evidence was also given by Sir H. Hozier, K.C.B., then secretary 
of Lloyds; Admiral Sir C. Bridge, G.C.B. ; Mr. Gow, secretary of the Union Marine 
Insurance Company ; Mr. Haslam, manager of the Indemnity Mutual Marine Insurance 
Company, etc. 
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the goods carried and the ships in which they come, is almost certain to be 
paid eventually by the consumer. Similarly, it has been suggested that 
National Insurance, owing to the payment of a premium by the shipowner, 
does not, to the same extent as National Indemnity, imply preferential treat- 
ment of a single industry ; but, even granting that some preference would 
accrue to the shipowner, the importance of maintaining efficient means of 
transport in time of war and of keeping rates of freight, so far as possible, at 
a noimal level, is so great as to outweigh this objection. Moreover, it 
appears to us that a scheme of National Indemnity will leave it more open to 
the Government, acting through the Admiralty or otherwise, to impose con- 
ditions, to prescribe rules, and to keep greater control of the risks that, in 
some form or another, will undoubtedly have to be run." 



The Commission in conclusion recommended the appoint- 
ment of a small expert Committee to investigate the subject and 
frame a scheme, after consultation with underwriters and others 
interested in the British mercantile marine. 

At a general meeting of the Liverpool Steamship Owners' 
Association on October 13, 1905, a statement strongly support- 
ing the Royal Commission's recommendations was laid before 
the meeting by its chairman, ^ and a resolution adopted in 
favour of communicating with the other Shipowning Associations, 
and, through the Liverpool Chamber of Commerce, with the 
Chambers of Commerce throughout the country, with a view to 
the necessary representations being made to the Government to 
secure the appointment, at an early date, of the proposed Expert 
Committee. 

The Liverpool Shipowners' Association supported the Steam- 
ship Owners' resolution, adding a rider to the effect that private 
property should be altogether exempt from capture in time of war. 

On October 31 the Council of The Incorporated Chamber of 
Commerce of Liverpool adopted a similar resolution, also adding 
that they were of opinion that the Expert Committee, if appointed 
by the Government, " should be instructed to consider also the 
desirability of effecting an international agreement that private 
property should be altogether exempt from capture in time of war." 

In their replies to the Liverpool Chamber's circular to 
other Chambers, the Aberdeen, Leith, Blackburn, Birmingham, 
Grimsby, Bradford, Newport, Bristol, Plymouth, Birstall, Belfast, 
and Limerick Chambers promised to support the resolution ; the 
Walsall, Guernsey, Coventry, Dudley, Newcastle, and Glasgow 
Chambers, to give the matter consideration ; the South of Scot- 
land and Wakefield Chambers were opposed to the resolution. 

Eventually in July 1906 a Committee ^ was appointed by the 
Treasury to investigate the question, and report on the following 
points : 

"(i) Whether it is desirable that the State should undertake 
to make good to shipowners and traders losses incurred through 
the capture of shipping by the enemy in time of war ; 

"(2) If so, whether such indemnity should be granted 
gratuitously, or should be coupled with the payment of premiums 
calculated to recoup the State — either wholly or in part — for the 
cost to be incurred ; and 

"(3) What conditions should be attached to the grant of the 
indemnity, and what arrangements should be made for the 
proper working of the scheme." 



1 The chairman was Mr. T. F. Harrison, of Messrs. Rankin, Gilmour, & Co. The 
statement was elicited by two articles on the subject by Mr. Russell Rea, M.P., published 
in the IVesiminster Gautte on April 4 and September 5, 1905 respectively. 



2 The Committee was composed of the following gentlemen : — The Right Hon. Austen 
Chamberlain, M.P. ; the Right Hon. Sir R. B. Finlay, K.C., G.C.M.G. ; Sir Thomas 
Glen Coates, Bart., M.P. ; Sir J. L. Mackay, G.C.M.G. ; Sir George Sydenham Clarke, 
G.C.M.G. ; Sir George H. Murray, K.C.B. ; Mr. H. Llewellyn Smith, C.B. ; Captain C. 
L. Otiley, R.N., M.V.O. ; Mr. Edward Beauchamp, M.P. ; Mr. Henry Neville Gladstone ; 
Mr. Frederick Huth Jackson, and Mr. Arthur Lindley ; Mr. George H. Duckworth to act 
as secretary. 
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XVA 



MERCHANT VESSELS AS CRUISERS 



Among the subjects which, it is announced, will be included in 
the Russian programme of the subjects submitted for discussion 
at the second Hague Conference, is the question of the rules 
which should govern the transformation of merchant ships into 
vessels of war. Usage has already practically solved the only 
question of principle which seems to arise in connection with it, 
namely, as to whether using merchant ships as cruisers is within 
the operation of the clause of the Declaration of Paris abolishing 
privateering. It seems generally admitted that a privateer is a 
private vessel, the captain of w^hich receives a commission {letters 
of marque) to carry on war and effect captures at his own risk and 
expense ; and that a merchant vessel transformed into a cruiser 
with a naval officer in command, flying the official naval colours 
and acting under the direct orders and at the risk and expense of 
the official naval department, is not a privateer. 



In the Spanish-American War, neither belligerent being 
a party to the Declaration of Paris, both were free to employ 
privateers against each other, and, as a fact, the Spanish 
Government reserved the right to issue letters of marque, though 
it made no use of it. It declared, at the same time, that 
for the purpose of cruising, it would organise a service of 
"auxiliary cruisers of the Navy," composed of "ships of the 
Spanish mercantile navy," and " subject to the statutes and juris- 
diction of the navy." Such a force was organised by the United 
States under the command of officers of the Navy. One of these 
was the City of Parish one of a class of steamers which, under 
the provisions of the United States mail-subsidy Act of March 3, 
1891, were subject to be taken over by the United States Govern- 
ment as cruisers or transports. By a charter-party, entered into 
April 30, 1 898, between the owning company ^ and the Secretary 
of the Navy, possession of the ship was transferred to the U.S. 
Government. She was then heavily armed, and converted into 
an auxiliary cruiser. The charter-party provided that the ship 
should be " manned, victualled, and supplied at the expense of 
the charterer." The charterer was also to pay all other expenses, 
and at the termination of the charter, which was to be at charterer's 



1 She was known as the Yale while acting as a cruiser, and is now known as the 
Philadelphia, 



2 The American Line. 
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will, the ship was to be returned to the owner in good repair, 
less ordinary wear and tear. A supplementary agreement pro- 
vided that the ship was " to be manned by regular officers and 
crew, and in addition thereto was to take on board two naval 
officers, a marine officer, and a guard of thirty marines, and was 
to be victualled and supplied with two months' provisions and 
about four thousand tons of coal ; the actual cost to the owner 
of such additional equipment and services to be reimbursed by 
the charterer upon bills to be certified by the senior naval officer 
on board." There were also stipulations protecting the owner 
against all expenses and liability, and a provision that, during 
the continuation of the supplementary agreement, the steamship 
was to be ** under the entire control of the senior naval officer 
on board." Under these agreements the Government of the 
United States placed on board the ship a captain and a lieutenant 
of the Navy and a marine guard of 25 enlisted men. "There 
were also on board 269 other persons, not commissioned by or 
regularly enlisted in the service of the United States, but com- 
prising the ship^s company, both officers and men, who were 
doing duty on board and were borne on the books of the ship." 
On a question which arose as to the distribution of prize 

money, it was held ^ that she was neither a " vessel of the Navy " * The Rita, 89 Fed. Rep. 763. 

nor a privateer, but came within the statutory class of vessels 
"not of the Navy, but controlled by either executive depart- 
ment," and was, as an " armed vessel in the service of the United 
States," " entitled," in the words of the statute, " to an award of 
prize money in the same manner as if such vessel belonged to 
the Navy." 2 



2 Most of these particulars are taken from Bassett Uicore*^ Digest of International LaWy 
1907, vii. p. 542. 



The question had already been raised in connection with the 
proposal of Prussia to create a "volunteer navy" in 1870. The 
French Government protested against it as contrary to the 
Declaration of Paris, but the then British Secretary for Foreign 
Affairs, Lord Granville, whose attention was drawn to the pro- 
posal, did not find that the conditions in which Prussia con- 
templated using the volunteer navy fell within the scope of the 
Declaration. Probably this was to some extent because Prussia 
had announced that she would not capture private property at 
sea. France would not agree to observe a like exemption, and 
Prussia then abandoned it also. Prussia, at the same time, 
abandoned also her scheme of forming a " volunteer navy." As 
the Prussian officers, though wearing naval uniform, were to be 
the ordinary merchant officers and the crew, and were to be 
furnished by the owners of the ships, the difference between such 
a cruiser and a privateer would have been less marked than 
in the case of the United States cruisers. 
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The system followed in France of having a naval officer in 
command of certain subsidised liners and mail-ships facilitates 
the transformation into cruisers. The Russian Government's so- 
called volunteer fleet is organised on a more or less similar plan.^ 



1 Sec Smith and Sibley, InterHathnal Law (2nd cd. 1CC7X These authors in lh«r 
interesting chapter (chap, ii.) on the subject do not set up any practical criterion cf 
distinction. 



The most reasonable criterion for testing the application of 
the Declaration of Paris seems to be that any warship under the 
direct control and responsibility of a belligerent State, and bearing 
the outward marks of being so, is not privateer. As in the case 
of combatants on land,^ some rules seem desirable to enforce the 
use of certain outward attributes, marking the belligerent char- 
acter of merchant vessels transformed into cruisers.'^ 



2 See Rcs^ulaiions for war on land, Art. i, p. 23.^ 



3 Compare, however. Art. 24 of the Rigulations for war on land permitting the continu- 
ance of ruses 0/ war. In practice it is considered permissible even to use the flag of a 
neutral State to get within firing range of the enemy ship, a practice which it should be one 
of the first duties of the second Hague Conference, if it deals with naval war, to condemn. 
The whole question of what is legitimate as a ruse of war needs examination. 
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XVI A 



EFFECTIVENESS AND NOTICE OF BLOCKADES 



^^' 



Two controversies are involved in the practice of blockades 
which require examination, both of which are capable of 
becoming a source of international entanglement. The one 
relates to the meaning and scope of the term "effective," 
and the other to the extent of the notice of blockade which 
suffices to make a neutral vessel violating it liable to capture and 
confiscation. 



The Declaration of Paris (1856), provides that a blockade 
to be binding on neutral Powers shall be effective.^ If it does 
not expose vessels making for the blockaded port to seizure, it 
evidently is not effective. The test, then, is the real ability to 
stop vessels.- A blockade by vessels easily evaded would not be 
effective, and would therefore not be binding. In other words, 
a neutral vessel captured by a blockading force which had 
failed to stop a certain number of others may be held to have 
been captured improperly. And yet it is not likely that a Prize 
Court would declare that the blockade was not effective. 



1 See text of the Declaration, p. 291. 



2 The provision in the Declaration explains "effective" in this sense. 



This might result in a conflict between a neutral State 
powerful enough to insist on its contention and a belligerent 
State powerless, under its constitutional law, to yield to what 
expediency or a sense of equity might lead its Ciovernment to 
regard as a just claim. 



Effectiveness is a matter of conclusion from facts. "Only 
such blockades as shall be duly proclaimed and maintained 
by adequate force, in conformity with the law of nation?, 
will be observed and respected by the United States," wrote 
Mr. Seward, United States Secretary of State, to Mr. Sullivan, 
Minister to Columbia, in 1867 (June 13). If the neutral and 
belligerent States in question do not agree about the facts or do not 
agree as to whether the admitted facts constitute "effectiveness," an 
international difference at once arises. When a single maritime 
Power ruled the sea, questions of this kind were dealt with on a 
more or less " simple plan." The impending growth in maritime 
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strength of other Powers introduces new conditions into the 
consideration of the subject, and a stricter definition and 
regulation of the institution of blockade might avert conflicts 
difficult to settle without some friction in time of war. 



Following out the same order of ideas, it seems desirable to 
determine finally whether a vessel which has reached the 
blockaded port without having received individual notice from a 
blockading vessel, properly entered on its log or papers, should 
remain liable to capture, as under the existing practice, beyond 
the blockaded area. 



As regards the requisite notice, the following provisions in the 
instructions given to the United States blockading vessels and 
cruisers in June 1898, sum up the latest Anglo-Saxon practice : — 

** Neutral vessels are entitled to notification of a blockade before they can 
be made prize for its attempted violation. The character of this notification 
is not material. It may be actual, as by a vessel of the blockading force, or 
constrtuiive^ as by a proclamation of the Government maintaining the blockade ^ 
or by common notoriety. If a neutral vessel can be shown to have had notice 
of the blockade in any way^ she is good prize, and should be sent in for 
adjudication ; but should formal notice not have been given, the rule of 
constructive knowledge arising from notoriety should be construed in a 
manner liberal to the neutral. 

'* Vessels appearing before a blockaded port, having sailed without 
notiBcation, are entitled to actual notice by a blockading vessel. They 
should be boarded by an officer, who should enter in the ship's log the fact of 
such notice, such entry to include the name of the blockading vessel giving 
notice, the extent of the blockade, the date and place, verified by his ofHcial 
signature. The vessel is then to be set free ; and should she again attempt 
to enter the same or any other blockaded port as to which she has had 
notice, she is good prize. 

'* Should it appear from a vessel's clearance that she sailed after notice of 
blockade had been communicated to the country of her port of departure, or 
after the f cut of blockade had^ by a fair presumption^ become commonly known 
at that port, she should be sent in as a prize." 



The passages in italics are not in accordance with the views 
held by other States which do not recognise the binding char- 
acter of a diplomatic notification or of constructive notice from 
notoriety. The grounds in favour of the Anglo-Saxon practice are 
at the present day strengthened by the fact that it is now practically 
impossible to remain ignorant of a general notice of blockade in 
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any port of the world. The question, however, is to find a 
means of leaving as little as possible to the discretion of a Prize 

Court. ^ » Comp. p. 108. 



1 have endeavoured in the suggestions ^ I have drawn up asccp. 165. 

to adapt the existing rules, as far as possible, to conditions of 
an age which requires simplicity and celerity rather than dis- 
crimination ; to avoid possible complications is necessarily the 
chief object of reform m international practice, even though it 
he at the expense of some interesting subtleties of theory, and 
though principles may not be carried out to their final con- 
clusions. 
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APPENDICES 



I, TEXT OF HAGUE CONVENTIONS, DECLARATIONS, ETC. (1899), WITH 

ENGLISH TRANSLATIONS 



(a) INTERNATIONAL CONVENTION FOR THE PACIFIC SETTLEMENT OF 

INTERNATIONAL DISPUTES 



Signed at The Hagtie, July 29, 1899 



Sa Majcste la Reine du Royaume-Uni de la Grandc-Bretagne 
et d'Irlande, Imperatrice des Indes; Sa Majeste TEmpereur 
d'Alleaiagne, Roi de Prusse ; Sa Majeste TEmpereur d'Autriche, 
Roi dc Bohcme, &c., et Roi Apostolique de Hongrie ; Sa 
Majeste Ic Roi des Beiges ; Sa Majeste TEmpercur de Chine ; 
Sa Majeste le Roi de Danemark ; Sa Majesty le Roi d'Espagne 
et en son nom Sa Majesty la Reine-R^gente du Royaume; le 
President des Etats-Unis d'Amerique; le President des fitats- 
Unis Mexicains; le President de la Rdpublique Fran^aise; Sa 
Majeste le Roi des Hellenes; Sa Majesty le Roi dltalie; Sa 
Majeste TEmpereur du Japon; Son Altesse Royale le Grand- 
Due de Luxembourg, Due de Nassau ; Son Altesse le Prince de 
Montenegro; Sa Majeste la Reine des Pays-Bas; Sa Majeste 
Imperiale le Schah de Perse ; Sa Majesty le Roi de Portugal et 
des Algarves, &c. ; Sa Majesty le Roi de Roumanie ; Sa Majeste 
TEmpereur de Toutes les Russies ; Sa Majesty le Roi de Serbie ; 
Sa Majeste le Roi de Siam ; Sa Majesty le Roi de Suede et de 
Norvege ; le Conseil Federal Suisse ; Sa Majeste TEmpereur des 
Ottomans et Son Altesse Royale le Prince de Bulgarie ; 

Animds de la ferme volonte de concourir au maintien de la 
paix generale ; 

Rdsolus h favoriser de tous leurs efforts le r^glement amiable 
des conflits internationaux ; 

Reconnaissant la solidarite qui unit les membres de la soci^te 
des nations civilis^es ; 

Voulant ^tendre Tempire du droit et fortifier le sentiment de 
la justice internationale ; 

Convaincus que Tinstitution permanente d'une juridiction 
arbitrale, accessible ^ tous, au sein des Puissances independantes 
peut contribuer efficacement ^ ce resultat ; 



{Official Translation). 

Her Majesty the Queen, &c., &c. : 

Animated by a strong desire to concert for the maintenance of general 
peace ; 

Resolved to second by their best efforts the friendly settlement of inter- 
national disputes ; 

Recognising the solidarity which unites the members of the society of 
civilised nations ; 

Desirous of extending the empire of law, and of strengthening the apprecia- 
tion of international justice ; 

Convinced that the permanent institution of a Court of Arbitration, acces- 
sible to all, in the midst of the independent Powers, will contribute effectively 
to this result ; 



2U 

Considdrant les avantages d'une organisation gendrale et Having regard to the advantages attending the general and regukr 

r^guliere de la procedure arbitrale ; organisation of arbitral procedure ; 

. Sharing the opinion of the august Initiator of the International Peace 

Estimant avec lauguste Initiateur de la Conference Inter- Conference that it is expedient to record in an International Agreement the 

nationale de la Paix qu'il importe de consacrer dans un accord principles of ei|uity and right on which are based the security of States and 

international des principes d'eciuitc et de droit sur lesquels e we are o peop es , ..,...«., . ^ 

, X Being desirous of concluding a Convention to this effect, have appointed 

reposent la securite des Etats et le bien-ctre des peuples ; as their Plenipotentiaries : &c., &c., &c. 

Dt^sirant conclure une Convention h cet effet ont nomme pour 

leurs Pldnipotentiaires, savoir : 

Sa Majestd la Reine du Royaume-Uni de la Grande-Bretagne et d'Irlande, Imp^ratrice des Indes, son Excellence le Tr^s 
Honorable Baron Pauncefote de Preston, Membre du Conseil Prive de Sa Majeste, son Ambassadeur Extraordinaire et Plenipotentiaire 
h, Washington ; Sir Henry Howard, son Envoy^ Extraordinaire et Ministre Plenipotentiaire k La Haye ; 

Sa Majesty TEmpereur d'Allemagne, Roi de Prusse, son Excellence le Comte de Miinster, Prince de Derneburg, son Ambassadeur 
k Paris ; 

Sa Majesty FEmpereur d'Autriche, Roi de Boheme, &c., et Roi Apostolique de Hongrie, son Excellence le Comte R. de Welser- 
sheimb, son Ambassadeur Extraordinaire et Plenipotentiaire ; M. Alexandre Okolicsanyi d'Okolicsna, son Envoys Extraordinaire et 
Ministre Plenipotentiaire a La Haye ; 

Sa Majesty le Roi des Beiges, son Excellence M. Auguste Beernaert, son Ministre d'Etat, President de la Chambre des Reprd- 
sentants ; M. le Comte Degrelle Rogier, son Envoyc Extraordinaire et Ministre Plenipotentiaire k la Haye ; M. le Chevalier Descamps, 
Senateur ; 

Sa Majeste I'Empereur de Chine, M. Yang Yii, son Envoye Extraordinaire et Ministre Plenipotentiaire h Saint-Petersbourg ; 

Sa Majeste le Roi de Danemark, son Chambellan Fr. E. de Bille, son Envoye Extraordinaire et Ministre Plenipotentiaire h 
Londres ; 

Sa Majeste le Roi d'Espagne et en son nom Sa Majeste la Reine-Regente du Royaume, son Excellence le Due de Tetuan, Ancien 
Ministre des Affaires Etrangeres ; M. W. Ramirez de Villa Urrutia, son Envoye Extraordinaire et Ministre Plenipotentiaire k Bruxelles ; 
M. Arthur de Baguer, son Envoye Extraordinaire et Ministre Plenipotentiaire k La Haye ; 

Le President des 6tats-Unis d'Amerique, son Excellence M. Andrew D. White, Ambassadeur des 6tats-Unis k Berlin ; M. Seth 
Low, President de TUniversite " Columbia " h New York ; M. Stanford Newel, Envoye Extraordinaire et Ministre Plenipotentiaire k 
IjSl Haye ; M. Alfred T. Mahan, Capitaine de Vaisseau ; M. William Crozier, Capitaine d'Artillerie ; 

Le President des 6tats-Unis Mexicains, M. de Meir, Envoye Extraordinaire et Ministre Plenipotentiaire k Paris ; M. Zlenil, 
Ministre-Resident h Bruxelles ; 

Le President de la Republique Fran^aise, M. Leon Bourgeois, Ancien President du Conseil, Ancien Ministre des Affaires Etran- 
geres, Membre de la Chambre des Deputes ; M. Georges Bihourd, Envoye Extraordinaire et Ministre Plenipotentiaire k La Haye ; 
M. le Baron d'Estoumelles de Constant, Ministre Plenipotentiaire, Membre de la Chambre des Deputes ; 

Sa Majeste le Roi des Hellenes, M. N. Delyanni, Ancien President du Conseil, Ancien Ministre des Affaires ^trangbres, son 
Envoye Extraordinaire et Ministre Plenipotentiaire k Paris ; 

Sa Majeste le Roi d'ltalie, son Excellence le Comte Nigra, son Ambassadeur k Vienne, Senateur du Royaume ; M. le Comte A. 
Zannini, son Envoye Extraordinaire et Ministre Plenipotentiaire k La Haye ; M. le Commandeur Guido Pompilj, Depute au Parle- 
ment Italien ; 

Sa Majeste TEmpereur du Japon, M. L Motono, son Envoye Extraordinaire et Ministre Plenipotentiaire k Bruxelles ; 

Son Altesse Royale le Grand-Due de Luxembourg, Due de Nassau, son Excellence M. Eyschen, son Ministre d'etat, President 
du Gouvernement Grand-Ducal ; 

Son Altesse le Prince de Montenegro, son Excellence M. le Conseiller Prive Actuel de Staal, Ambassadeur de Russie k Londres ; 

Sa Majeste la Reine des Pays-Bas, M. le Jonkheer, A. P. C. van Karnebeek, Ancien Ministre des Affaires ^trang^res, Membre de 
la Seconde Chambre des £tats-Generaux ; M. le General J. C. C. den Beer Poortugael, Ancien Ministre de la Guerre, Membre du 
Conseil d'6tat ; M. T. M. C. Asser, Membre du Conseil d'etat ; M. E. N. Rahusen, Membre de la Premifere Chambre des l^tats- 
Generaux ; 

Sa Majeste Imperiale le Schah de Perse, son Aide-de-camp General Mirza Riza Khan, Arfa-ud-Dovleh, son Envoye Extraor- 
dinaire et Ministre Plenipotentiaire k Saint-Petersbourg et k Stockholm ; 
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Sa Majeste le Roi de Portugal et des Algarves, &c., M. le Comte de Macedo, Pair du Royaume, Ancien Ministre de la Marine 
et des Colonies, son Envoy^ Extraordinaire et Ministre Pl^nipotentiaire k Madrid ; M. d'Ornellas et Vasconcellos, Pair du Royaume, 
son Envoy^ Extraordinaire et Ministre Pl^nipotentiaire k Saint-P^tersbourg ; M. le Comte de Selir, son Envoy^ Extraordinaire et 
Ministre Pl^nipotentiaire k La Haye ; 

Sa Majestd le Roi de Roumanie, M. Alexandre Beldiman, son Envoy^ Extraordinaire et Ministre Pl^nipotentiaire h. Berlin ; M. 
Jean N. Papiniu, son Envoy^ Extraordinaire et Ministre Plenipotentiaire k La Haye ; 

Sa Majesty I'Empereur de Toutes les Russies, son Excellence M. le Conseiller Priv^ Actuel de Staal, son Ambassadeur k 
Londres ; M. de Martens, Membre Permanent du Conseil du Ministere Imperial des Affaires fttrang^res, son Conseiller Priv^ ; 
son Conseiller d'etat Actuel de Easily, Chambellan, Directeur du Premier D^partement du Ministere Imperial des Affaires 
Ktrangeres ; 

Sa Majestd le Roi de Serbie, M. Miyatovitch, son Envoy<^ Extraordinaire et Ministre Pl<!nipotentiaire h Londres et h La Haye ; 

Sa Majesty le Roi de Siam, M. Phya Suriya Nuvatr, son Envoye Extraordinaire et Ministre Plenipotentiaire h. Saint-Pt^tersbourg 
et h Paris ; M. Phya Visuddha Suriyasakti, son Envoy^ Extraordinaire et Ministre Plenipotentiaire h La Haye et k Londres ; 

Sa Majeste le Roi de Su^de et de Norvege, M. le Baron de Bildt, son Envoye Extraordinaire et Ministre Plenipotentiaire k 
Rome ; 

Le Conseil Federal Suisse, M. le Dr. Arnold Roth, Envoye Extraordinaire et Ministre Plenipotentiaire k Berlin ; 

Sa Majeste TEmpereur des Ottomans, son Excellence Turkhan Pacha, Ancien Ministre des Affaires forangeres Membre de son 
Conseil d'Etat; Nouri Bey, Secretaire-General au Ministere des Affaires ^2trangeres; 

Son Altesse Royale le Prince de Bulgarie, M. le Dr. Dimitri Stancioff, Agent Diplomatique k Saint-Petersbourg ; M. le Major 
Christo Hessaptchieff, Attache Militaire k Belgrade ; 



Lesquels, apres s'etre communique leurs pleins pouvoirs, 
trouves en bonne et due forme, sont convenus des dispositions 
suivantes : — 

TiTRE L — Du Matntten de la Paix generate, 

ARTICLE L 

En vue de prevenir autant que possible le recours k la force 
dans les rapports entre les foats, les Puissances Signataires con- 
viennent d*employer tous leurs efforts pour assurer le reglement 
pacifique des differends internationaux. 

TiTRE H. — Des Bons Offices et de la Mediation. 

ARTICLE 11. 

En cas de dissentiment grave ou de conflit, avant d'en appeler 
aux armes, les Puissances Signataires conviennent d'avoir recours, 
en tant que les circonstances le permettront, aux bons offices ou 
k la mediation d'une ou de plusieurs Puissances amies. 



Who, after communication of their full powers, found in good and due 
form, have agreed on the following provisions : — 

Title I. — On the Maintenance of General Peace, 

ARTICLE L 

With a view to obviating, as far as possible, recourse to force in the 
relations between States, the Signatory Powers agree to use their best efforts 
to insure the pacific settlement of international differences. 

Title II.— O/i Good Offices and Mediation, 

ARTICLE II. 

In case of serious disagreement or conflict, before an appeal to arms, the 
Signatory Powers agree to have recourse, as far as circumstances allow, to 
the good offices or mediation of one or more friendly Powers. 

ARTICLE III. 

Independently of this recourse, the Signatory Powers recommend that 
one or more Powers, strangers to the dispute, should, on their own initiative, 
and as far as circumstances may allow, offer their good offices or mediation 
to the States at variance. 

Powers, strangers to the dispute, have the right to offer good offices or 
mediation, even during the course of hostilities. 



ARTICLE III. 

Independamment de ce recours, les Puissances Signataires 
jugent utile qu'une ou plusieurs Puissances etrangeres au conflit 
offrent de leur propre initiative, en tant que les circonstances s*y 
pretent, leurs bons offices ou leur mediation aux 6tats en conflit. 

I^ droit d'offrir les bons offices ou la mediation appartient 
aux Puissances etrangeres au conflit, meme pendant le cours des 
hostilites. 
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Uexercice de ce droit ne peut jamais etre considdrd par Tune 
ou I'autre des Parties en litige comme un acte peu amical. 

ARTICLE IV. 

Le role du m^diateur consiste h concilier les pretensions 
oppos^es et h apaiser les ressentiments qui peuvent s'etre produits 
entre les Etats en conflit. 

ARTICLE V. 

Les fonctions du m^diateur cessent du moment oii il est 
constat^, soit par Tune des Parties en litige, soit par le mediateur 
lui meme, que les moyens de conciliation proposes par lui ne 
sent pas accepl^s. 

ARTICLE VI. 

Les bons offices et la mediation, soit sur le recours des Parties 
en conflit, soit sur Tinitiative des Puissances dtrang^res au conflit, 
ont exclusivement le caract^re de conseil et n^ont jamais force 
obligatoire. 

ARTICLE VII. 

^acceptation de la mediation ne peut avoir pour eflet, 
sauf Convention contraire, d'interrompre, de retarder, ou 
d'entraver la mobilisation et autres mesures pr^paratoires h. la 
guerre. 

Si elle intervient apr^s I'ouverture des hostilit^s, elle n'in- 
terrompt pas, sauf Convention contraire, les operations militaires 
en cours. 

ARTICLE VIII. 

Les Puissances Signataires sont d'accord pour recommander 
Tapplication, dans les circonstances qui le permettent, d'une 
mediation sp^ciale sous la forme suivante : — 

En cas de difi'^rend grave compromettant la paix, les Etats 
en conflit choisissent respectivement une Puissance k laquelle ils 
confient la mission d'entrer en rapport direct avec la Puissance 
choisie d^autre part, h Teffet de pr^venir la rupture des relations 
pacifiques. 

Pendant la dur^e de ce mandat dont le terme, sauf stipula- 
tion contraire, ne peut exc^der trente jours, les 6tats en . 
litige cessent tout rapport direct au sujet du conflit, lequel 
est consider^ comme d^f^r^ exclusivement aux Puissances 
Mediatrices. Celles-ci doivent appliquer tous leurs efforts h. 
r^gler le diff^rend. 

En cas de rupture effective des relations pacifiques, ces Puis- 
sances demeurent charg^es de la mission commune de profiler 
de toute occasion pour r^tablir la paix. 



The exercise of this right can never be regarded by one or the other of 
the patties in conflict as an unfriendly act. 

ARTICLE IV. 

The part of the mediator consists in reconciling the opposing claims and 
appeasing the feelings of resentment which may have arisen between the 
States at variance. 

ARTICLE V. 

The functions of the mediator are at an end when once it is declared, 
either by one of the parties to the dispute, or by the mediator himself, that 
the means of reconciliation proposed by him are not accepted. 

ARTICLE VI. 

Good offices and mediation, either at the request of the parties at variance, 
or on the initiative of Powers strangers to the dispute, have exclusively the 
character of advice, and never have binding force. 

ARTICLE VII. 

The acceptance of mediation cannot, unless there be an agreement to 
the contrary, have the effect of interrupting, delaying, or hindering mobiliza- 
tion or other measures of preparation for war. 

If mediation occurs after the commencement of hostilities, it causes no 
interruption to the military operations in progress, unless there be an agree- 
ment to the contrary. 

ARTICLE VIII. 

The Signatory Powers are agreed in recommending the application, when 
circumstances allow, of special mediation in the following form : — 

In case of a serious difference endangering the peace, the States at 
variance choose respectively a Power, to whom they intrust the mission of 
entering into direct communication with the Power chosen on the other 
side, with the object of preventing the rupture of pacific relations. 

For the period of this mandate, the term of which, unless other^'ise 
stipulated, cannot exceed thirty days, the States in conflict cease from all 
direct communication on the subject of the dispute, which is regarded as 
referred exclusively to the mediating Powers, who must use their best efforts 
to settle it. 

In case of a definite rupture of pacific relations, these Powers are charged 
with the joint task of taking advantage of any opportunity to restore peace. 
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TiTRE III. — Des Commissions Internationales d'Enquite, 

ARTICLE IX. 

Dans les litiges d'ordre international n'engageant ni Thonneur 
ni des int^rets essentiels et provenant d'une divergence d'appr^- 
ciation sur des points de fait, les Puissances Signataires jugent 
utile que les Parties qui n'auraient pu se mettre d'accord par les 
voies diplomatiques instituent, en tant que les circonstances le 
permettront, une Commission Internationale d'Enquete charg^e 
de faciliter la solution de ces litiges en ^claircissant, par un 
examen impartial et consciencieux, les questions de fait. 



ARTICLE X. 

Les Commission? Internationales d'Enquete sont constitutes 
par Convention sp^ciale entre les Parties en litige. 

La Convention d'Enquete precise les faits k examiner et 
I'etendue des pouvoirs des Commissaires. 

Elle r^gle la procedure. 

L^enquete a lieu contradictoirement. 

La forme et les d^lais \ observer, en tant qu*ils ne sont pas 
fix^s par la Convention d'Enqu^te, sont d^terminds par la Com- 
mission elle-meme. 

ARTICLE XI. 

Les Commissions Internationales d*Enquete sont form^es, 
sauf stipulation contraire, de la mani^re d^termin^e par TArticle 
XXXII de la pr^sente Convention. 



ARTICLE Xn. 

Les Puissances en litige s'engagent k fournir k la Commission 
Internationale d'Enquete, dans la plus large mesure qu'Elles 
jugeront possible, tous les moyens et toutes les facilitds n^ces- 
saires pour la connaissance complete et Tappr^ciation exacte des 
faits en question. 

ARTICLE Xin. 

La Commission Internationale d'Enquete pr^sente aux Puis- 
sances en litige son Rapport sign^ par tous les membres de la 
Commission. 



Title III. — On International Commissions of Inquiry, 

ARTICLE IX. 

In differences of an international nature involving neither honour nor 
vital interests, and arising from a difference of opinion on points of fact, the 
Signatory Powers recommend that the parties, who have not been able to 
come to an agreement by means of diplomacy, should, as far as circumstances 
allow, institute an International Commission of Inquiry, to facilitate a solution 
of these differences by elucidating the facts by means of an impartial and 
conscientious investigation. 

ARTICLE X. 

The International Commissions of Inquiry are constituted by special 
agreement between the parties in conflict. 

The Convention for an inquiry defines the facts to be examined and the 
extent of the Commissioners* powers. 

It settles the procedure. 

On the inquiry both sides must be heard. 

The form and the periods to be observed, if not stated in the Inquiry 
Convention, are decided by the Commission itself. 

ARTICLE XL 

The International Commissions of Inquiry are formed, unless otherwise 
stipulated, in the manner fixed by Article XXXII. of the present Convention. 

ARTICLE XII. 

The Powers in dispute engage to supply the International Commission 
of Inquiry, as fully as they may think possible, with all means and facilities 
necessary to enable it to be completely acquainted with, and to accurately 
understand, the facts in question. 

ARTICLE XIIL 

The International Commission of Inquiry communicates its Report to the 
conflicting Powers, signed by all the members of the Commission. 

ARTICLE XIV. 

The Report of the International Commission of Inquiry is limited to a 
statement of facts, and has in no way the character of an Arbitral Award. It 
leaves the conflicting Powers entire freedom as to the effect to be given to 
this statement. 



ARTICLE XIV. 

Le Rapport de la Commission Internationale d'Enquete, 
limits k la constatation des faits, n'a nullement le caract^re d*une 
sentence arbitrale. II laisse aux Puissances en litige une enti^re 
liberty pour la suite k donner h, cett^ constatation, 
?8 
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TiTRE IV. — De r Arbitrage International. 



TlTLK IV. — On Intemationat Arbtiratton, 



Chapitre I. — De Injustice Arbitrate, 

ARTICLE XV. 

L'arbitrage international a pour objet le rdglement de litiges 
entre les Etats par des Juges de leur choix et sur la base du 
respect du droit. 

ARTICLE XVI. 

Dans les questions d'ordre juridique, et en premier lieu dans 
les questions d'interpr^tation ou d'application des Conventions 
Internationales, Tarbitrage est reconnu par les Puissances Signa- 
taires comme le moyen le plus efficace et en meme temps le 
plus Equitable de r^gler les litiges qui n'ont pas ^te r^solus par 
les voies diplomatiques. 



Chapter I. — On the System of Arbitration. 

ARTICLE XV. 

International arbitration has for its object the settlement of differences 
between States by judges of their own choice, and on the basis of respect 
for law. 

• 

ARTICLE XVI. 

In questions of a legal nature, and especially in the interpretation or 
application of International Conventions, arbitration is recognised by the 
Signatory Powers as the most effective, and at the same time the most 
equitable, means of settling disputes which diplomacy has failed to settle. 



ARTICLE XVII. 

The Arbitration Convention is concluded for questions already existing or 
for questions which may arise eventually. 

It may embrace any dispute,* or only disputes of a certain category. 



ARTICLE XVIL 

La Convention d' Arbitrage est conclue pour des contestations 
d^jk n^es ou pour des contestations ^ventuelles. 

EUe peut concerner tout litige ou seulement les litiges d*une 
categoric d^terminde. 

ARTICLE XVIII. 

La Convention d'Arbitrage implique Tengagement de se 
soumettre de bonne foi h. la sentence arbitrate. 



ARTICLE XVIII. 

The Arbitration Convention implies the engagement to submit loyally to 
the Award. 

ARTICLE XIX. 

Independently of general or private Treaties expressly stipulating recourse 
to arbitration as obligatory on the Signatory Powers, these Powers reserve to 
themselves the right of concluding, either before the ratification of the present 
Act or later, new Agreements, general or private, with a view to extending 
obligatory arbitration to all cases which they may consider it possible to 
submit to it. 



ARTICLE XIX. 

Ind^pendamment des Trait^s g^n^raux ou particuliers qui 
stipulent actuellement Tobligation du recours ^ Tarbitrage pour 
les Puissances Signataires, ces Puissances se rdservent de 
conclure, soit avant la ratification du present Acte, soit post^rieure- 
ment, des accords nouveaux, g^n^raux, ou particuliers, en vue 
d'dtendre Tarbitrage obligatoire k tous les cas qu'elles jugeront 
possible de lui soumettre. 



Chapter II. — On the Permanent Court of Arbitration, 

ARTICLE XX. 

With the object of facilitating an immediate recourse to arbitration for 
international differences, which it has not been possible to settle by diplomacy, 
the Signatory Powers undertake to organise a permanent Court of Arbitration, 
accessible at all times, and operating, unless otherwise stipulated by the 
parties, in accordance with the Rules of Procedure inserted in the present 
Convention. 



Chaptire 11. — De la Cour Permanente eP Arbitrage. 

ARTICLE XX. 

Dans le but de faciliter le recours imm^diat \ I'arbitrage 
pour les diff^rends internationaux qui n'ont pu etre r^gl^s par 
la voie diplomatique, les Puissances Signataires s'engagent \ 
organiser une Cour Permanente d' Arbitrage, accessible en tout 
temps et fonctionnant, sauf stipulation contraire des Parties, 
conformdment aux regies de procedure ins^r^es dans la prdsente 
Convention. 
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ARTICLE XXL 

I>a Cour Permanente sera comp^tente pour tous les cas 
d'arbitrage, a moins qu'il n'y ait entente entre les Parties pour 
retablissement d'une juridiction speciale. 

ARTICLE XXII. 

Un Bureau International dtabli k La Haye sert de greffe a la 
Cour. 

Ce Bureau est Tinterm^diaire des communications relatives 
aux reunions de celle-ci. 

II a la garde des archives et la gestion de toutes les affaires 
administratives. 

Les Puissances Signataires s'engagent k communiquer au 
Bureau International de La Haye une copie certifiee conforme 
de toute stipulation d'arbitrage intervenue entre elles et de toute 
sentence arbitrale les concernant et rendue par des juridictions 
speciales. 

Elles s'engagent h communiquer de meme au Bureau, les lois, 
reglenients, et documents constatant ^ventuellement I'execution 
des sentences rendues par la Cour. 

ARTICLE XXIII. 

Chaque Puissance Signataire d^signera, dans les trois mois 
qui suivront la ratification par elle du present Acte, quatre 
personnes au plus, d'une competence reconnue dans les questions 
de droit international, jouissant de la plus haute consideration 
morale et dispos^es h, accepter les fonctions d'arbitres. 

Les personnes ainsi designees seront inscrites, au titre de 
membres de la Cour, sur une liste qui sera notifi^e k toutes les 
Puissances Signataires par les soins du Bureau. 

Toute modification k la liste des arbitres est port^e, par les 
soins du Bureau, h la connaissance des Puissances Signataires. 

Deux ou plusieurs Puissances peuvent s'entendre pour la 
designation en commun d'un ou de plusieurs membres. 

La meme personne peut etre designee par des Puissances 
differentes. 

Les membres de la Cour sont nomm^s pour un terme de six 
ans. Leur mandat peut etre renouveie. 

En cas de d^cbs ou de retraite d'un membre de la Cour, il est 
pourvu a son remplacement selon le mode fixe pour sa nomination. 

ARTICLE XXIV. 

Lorsque les Puissances Signataires veuleot s'adresser k la Cour 
Permanente pour le reglement d*un differend survenu entre elles, 
le choix des arbitres appeies a former le Tribunal competent 
pour statuer sur ce differend, doit etre fait dans la liste generale 
des membres de la Cour. 



ARTICLE XXI. 

The permanent Court shall be competent for all arbitration cases, unless 
the parties agree to institute a special Tribunal. 

ARTICLE XXn. 

An International Bureau, established at The Hague, serves as record office 
for the Court. 

This Bureau is the channel for communications relative to the meetings of 
the Court. 

It has the custody of the archives, and conducts all the administrative 
business. 

The Signatory Powers undertake to communicate to the International 
Bureau at the Hague a duly certified copy of any conditions of arbitration 
arrived at between them, and of any award concerning them delivered by 
special Tribunals. 

They undertake also to communicate to the Bureau the Laws, Regulations, 
and documents eventually showing the execution of the awards given by the 
Court. 

ARTICLE XXIII. 

Within the three months following its ratification of the present Act, each 
Signatory Power shall select four persons at the most, of known competency 
in questions of international law, of the highest moral reputation, and disposed 
to accept the duties of Arbitrators. 

The persons thus selected shall be inscribed, as members of the Court, in 
a list which shall be notified by the Bureau to all the Signatory Powers. 

Any alteration in the list of Arbitrators is brought by the Bureau to the 
knowledge of the Signatory Powers. 

Two or more Powers may agree on the selection in common of one or 
more members. 

The same person can be selected by different Powers. 

The members of the Court are appointed for a term of six years. Their 
appointments can be renewed. 

In case of the death or retirement of a member of the Court, his place 
shall be filled in accordance with the method of his appointment. 

ARTICLE XXIV. 

When the Signatory Powers desire to have recourse to the Permanent 
Court for the settlement of a difference that has arisen between them, 
the Arbitrators called upon to form the competent Tribunal to decide this 
difference must be chosen from the general list of members of the Court. 
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A defaut de constitution du Tribunal Arbitral par Taccord 
imm^diat des Parties, il est proc^d<$ de la mani^re suivante : 

Chaque Partie nomme deux arbitres et ceux-ci choisissent 
ensemble un surarbitre. 

En cas de partage de voix, le choix du surarbitre est confie a 
une Puissance tierce, d^sign^e de commun accord par les 
Parties. 

Si I'accord ne s'etablit pas k ce sujet, chaque Partie designe 
une Puissance diflf^rente, et le choix du surarbitre est fait de 
concert par les Puissances ainsi designees. 

Le Tribunal dtant ainsi composd, les Parties notifient au 
Bureau leur decision de s'adresser a la Cour et les noms des 
arbitres. 

Le Tribunal Arbitral se reunit h la date fix^e par les Parties. 

Les membres de la Cour, dans I'exercice de leurs fonctions 
et en dehors de leur pays, jouissent des privileges et immunites 
diplomatiques. 

ARTICLE XXV. 

Le Tribunal Arbitral siege d'ordinaire k La Haye. 
Le siege ne pent, sauf le cas de force majeure, etre change 
par le Tribunal que de Tassentiment des Parties. 



Failing the direct agreement of the parties on the composition of the 
Arbitration Tribunal the following course shall be pursued : — 

Each party appoints two Arbitrators, and these together choose an 
Umpire. 

If the votes are equal, the choice of the Umpire is intrusted to a third 
Power, selected by the parties by common accord. 

If an agreement is not arrived at on this subject, each party selects a 
different Power, and the choice of the Umpire is made in concert by the 
Powers thus selected. 

The Tribunal being thus comjxjsed, the parties notify to the Bureau their 
deteimination to have recourse to the Court and the names of the Arbitrators. 

The Tribunal of Arbitration assembles on the date fixed by the Parties. 

The members of the Court, in the discharge of their duties and out of 
their own country, enjoy diplomatic privileges and immunities. 

ARTICLE XXV. 

The Tribunal of Arbitration has its ordinary seat at The Hague. 
Except in cases of necessity, the place of session can only be altered by 
the Tribunal with the assent of the parties. 

ARTICLE XXVL 

The International Bureau at The Hague is authorised to place its premises 
and its staff at the disposal of the Signatory Powers for the operations of any 
special Board of Arbitration. 

The jurisdiction of the Permanent Court may, within the conditions laid 
down in the Regulations, be extended to disputes between non-Signatory 
Powers, or l)clween Signatory Powers and non-Signatory Powers, if the parties 
are agreed on recourse to this Tribunal. 



ARTICLE XXVL 

Le Bureau International de La Haye est autorise h. mettre 
ses locaux et son organisation a la disposition des Puissances 
Signataires pour le fonctionnement de toute juridiction sp^ciale 
d'arbitrage. 

La juridiction de la Cour Permariente peut etre dtendue, dans 
les conditions prescrites par les r^glements, aux litiges existant 
entre des Puissances non-Signataires ou entre des Puissances 
Signataires et des Puissances non-Signataires, si les Parties sont 
convenues de recourir k cette juridiction. 



ARTICLE XXVII. 

The Signatory Powers consider it their duty, if a serious dispute threatens 
to break out between two or more of them, to remind these latter that the 
Permanent Court is open to them. 

Consequently, they declare that the fact of reminding the conflicting parties 
of the provisions of the present Convention, and the advice given to them, in 
the highest interests of peace, to have recourse to the Permanent Court, can 
only be regarded as friendly actions. 

ARTICLE XXVIII. 

A Permanent Administrative Council composed of the Diplomatic Repre- 
sentatives of the Signatory Powers accredited to The Hague, and of the 



ARTICLE XXVII. 

Les Puissances Signataires consid^rent comme un devoir, dans 
le cas oil un conflit aigu menacerait d^clater entre deux ou 
plusieurs d'entre elles, de rappeler a celles-ci que la Cour 
Permanente leur est ouverte. 

En consequence, elles ddclarent que le fait de rappeler aux 
Parties en conflit les dispositions de la presente Convention, et le 
conseil donnd, dans I'int^ret superieur de la paix, de s*adresser h 
la Cour Permanente ne peuvent etre consid^res que comme 
actes de bons offices. 



ARTICLE XXVIII. 

Un Conseil Administratif Permanent compost des Represen- 
tants Diplomatiques des Puissances Signataires accrddit^ k La 



Hayc ct du Ministre des Affaires Etrangeres des Pays-Bas qui 
rcmplira les fonctions de President, sera constitue dans cette ville 
le plus tot possible apres la ratification du prt^sent Acte par ncuf 
Puissances au moins. 

Ce Conseil sera charge d'dtablir et d'organiser le Bureau 
International, lequel demeurera sous sa direction et sous son 
controle. 

II notifiera aux Puissances la constitution de la Cour et 
pourvoira h I'installation de celle-ci. 

II arretera son reglement d'ordre ainsi que tous autres regle- 
ments n^cessaires. 

II decidera toutes les questions administratives qui pourraient 
surgir touchant le fonctionnement de la Cour. 

II aura tout pouvoir quant h la nomination, la suspension, ou 
la revocation des fonctionnaires et employes du Bureau. 

II fixera les traitements et salaires et controlera la depense 
generale. 

La presence de cinq membres dans les reunions dument con- 
voquces suffit pour permettre au Conseil de d^liberer valablement. 
Les decisions sont prises h la majority des voix. 

Le Conseil communitjue sans delai aux Puissances Signataires 
les r^glements adopt^s par lui. II leur adresse chaque annee un 
Rapport sur les travaux de la Cour, sur le fonctionnement des 
services administratifs, et sur les depenses. 

ARTICLE XXIX. 

Les frais du Bureau seront support(§s par les Puissances Signa- 
taires dans la proportion dtablie pour le Bureau International de 
rUnion Postale Universelle. 

Chapitre III. — De la Procedure Arbiirale. 

ARTICLE XXX. 

En vue de favoriser le d^veloppement de Tarbitrage, les Puis- 
sances Signataires ont arrets les regies suivantes, qui seront 
applicables ^ la procedure arbitrale, en tant que les Parties ne 
sont pas convenues d'autres regies. 

ARTICLE XXXI. 

Les Puissances qui recourrent k Tarbitrage signent un Acte 
special (Compromis) dans lequel sont nettement determines Tobjet 
du litige ainsi que Tdtendue des pouvoirs des arbitres. Cet Acte 
implique Tengagement des Parties de se soumettre de bonne foi 
k la sentence arbitrale. 
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Nctherland Minister for Foreign Affairs, who will act as President, shall be 
instituted in this town as soon as possible after the ratification of the present 
Act by at least nine Powers. 

This Council will be charged with the establishment and organisation of 
the International Bureau, which will be under its direction and control. 

It will notify to the Powers the constitution of the Court and will provide 
for its installation. 

It will settle its Rules of Procedure and all other necessary Regulations. 

It will decide all questions of administration which may arise with regard 
to the operations of the Court. 

It will have entire control over the appointment, suspension or dismissal 
of the officials and employes of the Bureau. 

It will fix the payments and salaries, and control the general expenditure. 

At meetings duly summoned the presence of five members is sufficient to 
render valid the discussions of the Council. The decisions are taken by a 
majority of votes. 

The Council communicates to the Signatory Powers without delay the 
Regulations adopted by it. It furnishes them with an annual Report on the 
labours of the Court, the working of the Administration, and the expenses. 

ARTICLE XXIX. 

The expenses of the Bureau shall be borne by the Signatory Powers in the 
proportion fixed for the International Bureau of the Universal Postal Union. 



Chapter III. — On Arbitral Procedure, 

ARTICLE XXX. 

With a view to encourage the development of arbitration, the Signatory 
Powers have agreed on the following Rules, which shall be applicable to 
arbitral procedure, unless other Rules have been agreed on by the parties. 

ARTICLE XXXI. 

The Powers who have recourse to arbitration sign a special Act (** Com- 
promis "), in which the subject of the difference is clearly defined, as well as 
the extent of the Arbitrators* powers. This Act implies the undertaking of 
the parties to submit loyally to the Award. 

ARTICLE XXXII. 

The duties of Arbitrator may be conferred on one Arbitrator alone 
or on several Arbitrators selected by the parties as they please, or chosen 



ARTICLE XXXIL 

Les fonctions arbitrales peuvent etre conf^r^es k un arbitre 
unique ou k plusieurs arbitres d^signds par les Parties k leur gr^, 
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ou choisis par elles parmi les membres de la Cour Permanente 
d* Arbitrage ^tablie par le present Acte. 

A d^faut de constitution du Tribunal par I'accord immddiat 
des Parties, il est proc^d^ de la maniere suivante : 

Chaque Partie nomme deux arbitres et ceux-ci choisissent 
ensemble un surarbitre. 

En cas de partage des voix, le choix du surarbitre est confie 
h une Puissance tierce, d^signde de commun accord par les 
Parties. 

Si Taccord ne s'^tablit pas a ce sujet, chaque Partie ddsigne 
une Puissance diff^rente et le choix du surarbitre est fait de 
concert par les Puissances ainsi designees. 

ARTICLE XXXIII. 

Lorsqu'un Souverain ou un Chef d'Etat est choisi pour arbitre, 
la procedure arbitrale est rdglde par lui. 

ARTICLE XXXIV. 

Le surarbitre est de droit Prt^sident du Tribunal. 
Lorsque le Tribunal ne comprend pas de surarbitre, il nomme 
lui-meme son President. 

ARTICLE XXXV. 

En cas de ddc^s, de demission, ou d'empechement, pour 
quelque cause que ce soit, de Tun des arbitres, il est pourvu h 
son remplacement selon le mode fixd pour sa nomination. 

ARTICLE XXXVL 

Le si^ge du Tribunal est ddsignd par les Parties. A ddfaut 
de cette designation le Tribunal si^ge h La Haye. 

Le si^ge ainsi fixd ne peut, sauf le cas de force majeure, etre 
change par le Tribunal que de Tassentiment des Parties. 

ARTICLE XXXVII. 

Les Parties ont le droit de nommer aupres du Tribunal des 
deiegu^s ou agents sp^ciaux, avec la mission de servir d'inter- 
mddiaires entre elles et le Tribunal. 

Elles sont en outre autoris^es k charger de la defense de leurs 
droits et int^rets devant le Tribunal, des Conseils ou avocats 
nomm^s par elles h cet effet. 

ARTICLE XXXVIII. 

Le Tribunal decide du choix des langues dont il fera usage 
et dont Temploi sera autorisd devant lui. 

ARTICLE XXXIX. 

La procedure arbitrale comprend en r^gle gendrale deux phases 
distinctes : Tinstruction et les debats. 



by them from the members of the Permanent Court of Arbitration established 
by the present Act. 

Failing the constitution of the Tribunal by direct agreement between the 
parties, the following course shall be pursued : 

Each party appoints two Arbitrators, and these latter together choose an 
Umpire. 

In case of equal voting, the choice of the Umpire is entrusted to a third 
Power, selected by the parties by common accord. 

If no agreement is arrived at on this subject, each party selects a different 
Power, and the choice of the Umpire is made in concert by the Powers thus 
selected. 

ARTICLE XXXIII. 

When a Sovereign or the Chief of a State is chosen as Arbitrator, the 
arbitral procedure is settled by him. 



ARTICLE XXX IV. 

The Umpire is by right President of the Tribunal. 

When the Tribunal does not include an Umpire, it appoints its own 
President. 

ARTICLE XXXV. 

In case of the death, retirement, or disability from any cause of one of the 
Arbitrators, his place shall be filled in accordance with the method of his 
appointment. 

ARTICLE XXXVL 

The Tribunal's place of session is selected by the parties. Failing this 
selection the Tribunal sits at The Hague. 

The place thus fixed cannot, except in case of necessity, be changed by 
the Tribunal without the assent of the parties. 

ARTICLE XXXVII. 

The parties have the right to appoint delegates or special agents to attend 
the Tribunal, for the purpose of serving as intermediaries between them and 
the Tribunal. 

They are further authorised to retain, for the defence of their rights and 
interests before the Tribunal, counsel or advocates appointed by them for this 
purpose. 

ARTICLE XXXVIII. 

The Tribunal decides on the choice of languages to be used by itself, and 
to be authorised for use before it. 



ARTICLE XXXIX. 

As a general rule the arbitral procedure comprises two distinct phases : 
preliminary examination and discussion. 
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L'instruction consiste dans la communication faite par les 
agents respectifs, aux membres du Tribunal et ^ la Partie adverse, 
de tous actes imprimis ou dcrits et de tous documents contenant 
les moyens invoquds dans la cause. Cette communication aura 
lieu dans la forme et dans les d^lais d^termin^s par le Tribunal en 
vertu de 1' Article XLIX. 

Les d^bats consistent dans le d^veloppement oral des moyens 
des Parties devant le Tribunal. 

ARTICLE XL. 

Toute pi^ce produite par Tune des Parties doit etre com- 
muniqu^e a Tautre Partie. 

ARTICLE XLI. 

Les d^bats sont dirig^s par le President. 

lis ne sont publics qu*en vertu d'une d<^cision du Tribunal, 
prise avec I'assentiment des Parties. 

lis sont consign^s dans des proc^s-verbaux redig^s par des 
secretaires que nomme le President. Ces proc^s-verbaux ont 
seuls caractere authentique. 

ARTICLE XLII. 

L'instruction ^tant close, le Tribunal a le droit d'^carter du 
debat tous actes ou documents nouveaux qu'une des Parties 
voudrait lui soumettre sans le consentement de I'autre. 

ARTICLE XLIIL 

Le Tribunal demeure libre de prendre en consideration les 
Actes ou documents nouveaux sur lesquels les Agents ou Conseils 
des Parties appelleraient son attention. 

En ce cas, le Tribunal k le droit de requ^rir la production de 
ces actes ou documents, sauf Tobligation d'en donner con- 
naissance h la Partie adverse. 

ARTICLE XLIV. 

Le Tribunal peut, en outre, requ^rir des Agents des Parties 
la production de tous actes et demander toutes explications 
n^cessaires. En cas de refus le Tribunal en prend acte. 



Preliminary examination consists in the communication by the respective 
agents to the members of the Tribunal and to the opposite party of all printed 
or written Acts and of all documents containing the arguments invoked in 
the case. This communication shall be made in the form and within the 
periods fixed by the Tribunal in accordance with Article XLIX. 

Discussion consists in the oral development before the Tribunal of the 
arguments of the parties. 

ARTICLE XL. 

Every document produced by one party must be communicated to the 
other party. 

ARTICLE XLI. 

The discussions are under the direction of the President. 

They are only public if it be so decided by the Tribunal, with the assent 
of the parties. 

They are recorded in the proct^s-verbaux drawn up by the Secretaries 
appointed by the President. These proch-verbaux^ alone have an authentic 
character. 

ARTICLE XLII. 

When the preliminary examination is concluded, the Tribunal has the 
right to refuse discussion of all fresh Acts or documents which one party may 
desire to submit to it without the consent of the other party. 

ARTICLE XLIII. 

The Tribunal is free to take into consideration fresh Acts or documents to 
which its attention may be drawn by the agents or counsel of the parties. 

In this case, the Tribunal has the right to require the production of these 
Acts or documents, but is obliged to make them known to the opposite 
party. 

ARTICLE XLIV. 

The Tribunal can, besides, require from the agents of the parties the 
production of all Acts, and can demand all necessary explanations. In case 
of refusal, the Tribunal takes note of it. 

ARTICLE XLV. 

The agents and counsel of the parties are authorised to present orally to 
the Tribunal all the arguments they may think expedient in defence of their 
case. 

ARTICLE XLVI. 

They have the right to raise objections and points. 

The decisions of the Tribunal on those points are final, and cannot form 
the subject of any subsequent discussion. 



ARTICLE XLV. 

Les Agents et les Conseils des Parties sont autoris^s ^ 
presenter oralement au Tribunal tous les moyens qu'ils jugent 
utiles k la defense de leur cause. 

ARTICLE XLVI. 

lis ont le droit de soulever des exceptions et incidents. Les 
decisions du Tribunal sur ces points sont definitives et ne 
peuvent donner lieu k aucune discussion ult^rieure. 
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ARTICLE XLVII. 

Lcs mcmbres du Tribunal ont le droit de poser des cjucstions 
aux Agents et aux Conseils des Parties et de leur demander des 
dclaircissements sur les points douteux. 

Ni les questions posees, ni les observations faites par les 
membres du Tril)unal pendant le eours des debats ne peuvent 
etre rcgard<5es comme I'expression des opinions du Tribunal en 
general ou de ses membres en particulier. 

ARTICLE XLVin. 

Le Tribunal est autoris^ h. determiner sa competence en 
interpretant le Compromis ainsi (jue les autres Trait^s qui 
peuvent etre invoques dans la matiere, et en appliquant les 
principes du droit international. 

ARTICLE XLIX. 

Le Tribunal a le droit de rendre des ordonnances de 
procedure pour la direction du proems, de determiner les formes 
et deiais dans lesquels chaque Partie devra prendre ses con- 
clusions et de proceder h, toutes les formalit^s que comporte 
Tadministration des preuves. 



ARTICLE XLVII. 

The members of the Tribunal have the right to put questions to the 
agents and counsel of the parties, and to demand explanations from them on 
doubtful points. 

Neither the questions put nor the remarks made by members of the 
Tribunal during the discussions can be regarded as an expression of opinion 
by the Tribunal in general, or by its members in particular. 

ARTICLE XLVIIL 

The Tribunal is authorised to declare its competence in interpreting the 
'* Compromis" as well as the other Treaties which may be invoked in the 
case, and in applying the principles of international law. 

ARTICLE XLIX. 

The Tribunal has the right to issue Rules of Procedure for the conduct of 
the case, to decide the forms and periods within which each party must 
conclude its arguments, and to arrange all the formalities required for dealing 
with the evidence. 

ARTICLE L. 

When the agents and counsel of the parties have submitted all explanatioos 
and evidence in support of their case, the President pronounces the discussion 
closed. 

ARTICLE LL 

The deliberations of the Tribunal take place in private. 

Ever}' decision is taken by a majority of members of the Tribunal. 

The refusal of a member to vote must be recorded in the proc^s-verhal. 



ARTICLE L. 

Les Agents et les Conseils des Parties ayant pr^ent^ tous les 
^claircissements et preuves h Tappui de leur cause, le President 
prononce la cloture des d<$bats. 

ARTICLE LL 

I^s d<51ib<5rations du Tribunal ont lieu ^ huis-clos. 

Toute decision est prise \ la majority des membres du 
Tribunal. 

Le refus d'lm membre de prendre part au vote doit etre 
constat^ dans le proc^s-verbal. 



ARTICLE LII. 

The Award, given by a majority of votes, is accompanied by a statement 
of reasons. It is drawn up in writing and signed by each member of the 
Tribunal. 

Those members who are in the minority may record their dissent when 
signing. 

ARTICLE LIIL 

The Award is read out at a public meeting of the Tribunal, the agents 
and counsel of the parties being present, or duly summoned to attend. 



ARTICLE LII. 

La sentence arbitrale, vot^ ^ la majority des voix, est 
motiv<!e. Elle est r<!digee par ecrit et signee par chacun des 
membres du Tribunal. 

Ceux des membres qui sont restes en minorite peuvent 
constater, en signant, leur dissentiment. 



ARTICLE LIIL 

La sentence arbitrale est lue en seance publique du Tribunal, 
les Agents et les Conseils des Parties presents ou dQment 
appelds. 
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ARTICLE LIV. 

La sentence arbilrale, dQment prononcde et notifi^e aux 
agents des Parties en litige, d(§cide d^finitivement et sans appcl 
la contestation. 

ARTICLE LV. 

Les Parties peuvent se rdserver dans • le Compromis de 
demander la revision de la sentence arbitrale. 

Dans ce cas et sauf convention contraire, la demande doit 
etre adressee au Tribunal qui a rendu la sentence. Elle ne peut 
etre motiv^e que par la d^couverte d'un fait nouveau qui eQt ^t^ 
de nature h. exercer une influence decisive sur la sentence et qui, 
lors de la cloture des d^bats, ^tait inconnu du Tribunal lui-meme 
et de la Partie qui a demand^ la revision. 

La procedure de revision ne peut etre ouverte que par une 
decision du Tribunal constatant express^ment Texistence du fait 
nouveau, lui reconnaissant les caractferes pr^vus par le paragraph e 
precedent et declarant k ce titre la demande recevable. 

Le Compromis determine le d^lai dans lequel la demande de 
revision doit etre form^e. 

ARTICLE LVI. 

La sentence arbitrale n'est obligatoire que pour les Parties 
qui ont conclu le Compromis. 

Lorsqu'il s'agit de I'interprdtation d'une Convention k laquelle 
ont particip^ d'autres Puissances que les Parties en litige, celles 
ci notifient aux premieres le Compromis qu'elles ont conclu. 
Chacune de ces Puissances a le droit d'intervenir au proems. Si 
une ou plusieurs d'entre elles ont profit^ de cette faculty, Tinter- 
prt^tation contenue dans la sentence est ^galement obligataire h 
leur egard. 

ARTICLE LVII. 

Chacjue Partie supporte ses propres frais et une part ^gale 
des frais du Tribunal. 



ARTICLE LIV. 

The Award, duly pronounced and notified to the agents of the parties at 
variance, puts an end to the dispute definitely and without appeal. 

ARTICLE LV. 

The parties can reserve in the ** Compromis" the right to demand the 
revision of the Award. 

In this case, and unless there be an agreement to the contrary, the demand 
must be addressed to the Tribunal which pronounced the Award. It can 
only be made on the ground of the discovery of some new fact calculated to 
exercise a decisive influence on the Award, and which, at the time the 
discussion was closed, was unknown to the Tribunal and to the party 
demanding the revision. 

Proceedings for revision can only be instituted by a decision of the 
Tribunal expressly recording the existence of the new fact, recognising in it 
the character described in the foregoing paragraph, and declaring the demand 
admissible on this ground. 

The " Compromis" fixes the period within which the demand for revision 
must be made. 

ARTICLE LVI. 

The Award is only binding on the parties who concluded the 
"Compromis." 

When there is a question of interpreting a Convention to which Powers, 
other than those concerned in the dispute, are parties, the latter notify to the 
former the "Compromis" they have concluded. Each of these Powers has 
the right to intervene in the case. If one or more of them avail themselves of 
this right, the interpretation contained in the AN^^ard is equally binding on 
them. 

ARTICLE LVIL 

Each party pays its own expenses and an equal share of those of the 
Tribunal. 



General Provisions, 

ARTICLE LVIIL 

The present Convention shall be ratified as speedily as possible. 

The ratifications shall be deposited at The Hague. 

K prods verbal ^2M be drawn up recording the receipt of each ratification, 
and a copy duly certified shall be sent, through the diplomatic channel, to all 
the Powers who were represented at the International Peace Conference at 
The Hague. 



Dispositions Generales, 



ARTICLE LVIIL 

La prdsente Convention sera ratifi^e dans le plus bref d^lai 
possible. 

Les ratifications seront d^pos^es k La Haye. 

II sera dress^ du d^pot de chaque ratification un proems verbal, 

dont une copie, certifide conforme, sera remise par la voie 

diplomatique k toutes les Puisssances, qui ont ^t^ representees 2l 

la Conference Internationale de la Paix de La Haye. 
29 
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ARTICLE LIX. 

Les Puissances nonSignataires (jui ont etc representees il la 
Conference Internationale de la Paix pourront adherer h la 
presente Convention. Elles auront h cet eflet h faire connaitre 
leur adhesion aux Puissances Contractantes, au moyen d'une 
notification ecrite, adressde au Gouvernement des Pays-Bas et 
communiquee par celui-ci h. toutes les autres Puissances 
Contractantes. 

ARTICLE LX. 

Les conditions auxquelles les Puissances qui n*ont pas ^t^ 
representees h la Conference Internationale de la Paix, pourront 
adherer il la pr«5sente Convention, formeront I'objet d'une entente 
uUdrieure entre les Puissances Contractantes. 

ARTICLE LXI. 

S'il arrivait qu*une des Hautes Parties Contractantes d^non^at 
la presente Convention, cette d^nonciation ne produirait ses eflets 
qu'un an apres la notification faite par dcrit au Gouvernement des 
Pays-Bas et communiquee immddiatement par celui-ci h toutes les 
autres Puissances Contractantes. 

Cette d^nonciation ne produira ses effets qu*h regard de la 
Puissance qui Vaura notifide. 

En foi de quoi les Pl^nipotentiaires ont sign^ la presente 
Convention et Font revetue de leurs sceaux. 

Fait k I^ Haye, le vingt-neuf juillet mil huit cent quatre- 
vingt-dix-neuf, en un seul exemplaire, qui restera d^pos^ dans les 
archives du Gouvernement des Pays-Bas et dont des copies, 
certifi^es conformes, seront remises par la voie diplomatique aux 
Puissances Contractantes. 

Pour la Grande -Bretagne et Flrlande: PAUNCEFOTE, 
HENRY HOWARD. 

Pour I'Allemagne : MUNSTER DERNEBURG. 

Pour I'Autriche-Hongrie : WELSERSHEIMB, OKOLIC- 
SANYI. 

Pour la Belgique : A. BEERNAERT, Comte DE GRELLE 
ROGIER, Chevalier DESCAMPS. 

Pour la Chine : YANG YU. 

Pour le Dancmark : F. BILLE. 

Pour TEspagne: El Duque DE TETUAN, W. R. DE 
VILLA URRUTLA, ARTURO DE BAGUER. 

Pour les 6tats-Unis d'Amdrique : ANDREW D. WHITE, 
SETH LOW, STANFORD NEWEL, A. T. MAHAN, 
WILLIAM CROZIER. 

Sous reserve de la Declaration faite dans la seance 
pieniere de la Conference du 25 Juillet 1899.^ 



ARTICLE LIX. 

The non -Signatory Powers who were represenled at the International 
Peace Conference can adhere to the present Convention. For this purpose 
they must make known their adhesion to the Contracting Powers by a written 
notification addressed to the Netherland (Government, and communicated by 
it to all the other Contracting Powers. 

ARTICLE LX. 

The conditions on which the Powers who were not represented at the 
International Peace Conference can adhere to the present Convention shall 
form the subject of a subsequent Agreement among the Contracting Powers. 

ARTICLE LXI. 

In the event of one of the High Contracting Parties denouncing the 
present Convention, this denunciation would not take effect until a year after 
its notification made in writing to the Netherland Government, and by it 
communicated at once to all the other Contracting Powers. 

This denunciation shall only affect the notifying Power. 

In faith of which the Plenipotentiaries have signed the present Convention 
and affixed their seals to it. 

Done at The Hague, the 29th July 1899, in a single copy, which shall 
remain deposited in the archives of the Netherland Government, and copies 
of it, duly certified, shall be sent through the diplomatic channel to the 
Contracting Powers. 



1 Ttams/a/i fin.— Under reservation of the Declaration made at the plcnarj- silling of ihe 
Conference on the 95th July, 1899, ?ee text of ihi-; DecUiration, p. aaS note. 
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Pour les 6tats-Unis Mexicains: A. DE MIER, J. ZENIL. 

Pour la France: l60N BOURGEOIS, G. BIHOURD, 
D'ESTOURNELLES DE CONSTANT. 

Pour le Grece : N. DELYANNI. 

PourlTtalie: NIGRA, ZANNINI, G. POMPIIJ. 

Pour le Japon : I. MOTONO. 

Pour le Luxembourg : EYSCHEN. 

Pour le Montdn^gro : STAAL. 

Pour les Pays-Bas : v. KARNEBEEK, Den BEER POR- 
TUGAEL, T. M. C. ASSER, E. N. RAHUSEN. 

Pour la Perse: MIRZA RIZA KHAN, ARFA-UD- 
DOVLEH. 

Pour la Portugal: Conde DE MACEDO, AGOSTINHO 

D'ORNELLAS DE VASCONCELLOS, Conde DE SELIR. 

Pour la Roumanie : A. BELDIMAN, J. N. PAPINIU. 
Sous les reserves formuldes aux Articles XVI, XVII, 
et XIX de la prdsente Convention (XV, XVI, et 
XVIII du projet prdsentd par le Comitd d'Examen) 
et consignees au proc^s-verbal de la stance de la 
Troisi^me Commission du 20 Juillet, 1899.^ 

Pour la Russie : STAAL, MARTENS, A. EASILY. 

Pour la Serbie : CHEDO MIYATOVITCH. 

Sous les reserves, consignees au proces-verbal de la 
Troisi^me Commission du 20 Juillet, 1899.2 

Pour le Siam : PHYA SURIYA NUVATR, VISUDDHA. 

Pour les Royaumes : Unis de Su^de et de Norvbge : BILDT. 

Pour la Suisse : ROTH. 

Pour la Turquie: TURKHAN, MEHEMED NOURY. 
Sous reserve de la Declaration faite dans la seance 
pleniere de la Conference du 25 Juillet, 1899.^ 

Pour la Bulgarie: D. STANCIOFF, Major HESSAPT- 

CHIEFF. 



1 TranslaiioM. — Under reservations formulated to Articles XVI , XVII, and XIX of the 
present Convention (XV, XVI, and XVIII of the draft presented by the Committee of 
Examination) and recorded in the proces-verbal of the sitting of the Third Commission of 
July 20, 1899, see text of these reservations, p. 329, note i. 

3 Translation. — Under reservations recorded in ih^ procis-verbai oi the Third Commis* 
sion of July ao, 1899. 

S Translation.— Uudtr reservation ot the Declaration made in the plenary sitting of the 
Conference of July 25, 1899. 

The following is an extract from the procis-vtrbal of the sitting referred to above : — 

" Son Excellence Turkhan Pacha fait la d^laration suivante : — 

*" La D<£lJgation Ottomane, consid^rant que ce travail de la Confifrence a 6\.6 une oeuvre 
de haute loyaut6 et d'h<unanitd destin^e uniquement k raffermir la paix generate en 
sauvegardant les int^ts et les droits de chacun, d^lare au nom de son Gouvernement 
adherer k I'ensemble du projet qui vient d'etre adopt<5, aux conditions suivantes : 

**'i. II est formellement entendu que le rccours aux bons offices, \ la mediation, aux 
Commissions d'Enquete et h. Tarbitrage est purement facultatif et ne saurait en aucun cas 
rev^tir un caract^re obligatoire ou dtfg^n^rer en intervention. 

"'3. Le Gouvernement Imperial aura \ juger lui*m6me des cas oil ses int^rets lui 
permettraient d'admettre ces moyens,sans que son abstention ouson refusd'y avoir recours 
puissent £tre consid6r^ par le5 Etats Signataires comme un proc^6 peu amical. 

'" II va de soi qu'en aucun cas les moyens dont il s'agit ne sauraient s'appliquer 2^ dts 
questions d'ordre int^eur.' 

" Acte est donn^ ii son Excellence Turkhan Pacha de sa declaration." 
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tmpli'iuar.t un Abandon par Ic:* tcats-Unis d'Am^rique de leor ankwic 
r^^ard dc» ({'icsuoni purenvent A m^r i c ai net. ' 
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The Roumanian ratification was as follows : — 

Le premier Soussign^ declare avoir remis et le second 
Soussign^ declare avoir re^u, pour etre d^pos^ dans les archives 
d'Etat du Royaume des Pays-Bas, I'Acte de la Roumanie, portant 
la ratification de la Convention pour le Reglement Pacifiqite des 
Conflits Internationaux^ sous les reserves, formuldes aux Articles 
XVI, XVII, et XIX de la dite Convention (XV, XVI, et XVIII 
du projet prdsent^ par le Comity d'Examen) et consignees au 
proc^s-verbal de la stance de la Troisieme Commission du 20 
Juillet, 1899.^ 

En foi de quoi, les Soussignt^s ont dress^ le present procfes- 
verbal en un seul exemplaire dont une copie, certifi^e conformc, 
sera transmise par la voie diplomatique k toutes les Puissances 
qui ont et<$ repr^sentt^es k la Conference Internationale de la 
Paix de La Haye. 

Fait en cette ville, le 4 Septembre, 1900. 

U Envoys Extraordinaire et Ministre 
Plenipotentiaire de Sa Majeste le Roi de Roumanie, 

J. N. PAPINIU. 

Le Ministre des Affaires fitrangeres de 

Sa Majeste la Reine des Pays-Bas, 

W. H. DE BEAUFORT. 

Certifie pour copie conforme : 
Le Secretaire-General 
du Departement des Affaires Etrangbres, 

L. H. RUVSSENAERS. 

The Servian ratification was as follows : — 

Le premier Soussigne declare avoir remis et le second 
Soussigne declare avoir regu, pour etre ddpose dans les archives 
d'Etat du Royaume des Pays-Bas, TActe de Serbie, portant la 
ratification de la Convention pour le Rkglement Pacifique des 
Conflits Intemationaux^ sous les reserves consignees au procbs- 
verbal de la troisieme Commission du 20 Juillet, 1899.^ 

En foi de quoi, les Soussignes ont dresse le present procbs- 
verbal en un seul exemplaire dont une copie, certifiee conforme, 
sera transmise par la voie diplomatique "k toutes les Puissances 
qui ont ete representees k la Conference Internationale de la 
Paix de La Haye. 

Fait en cette ville, le 11 Mai, 1901. 

L'Envoye Extraordinaire et Ministre 
Plenipotentiaire de Sa Majeste le Roi de Serbie, 
S. M. LOSANITCH. 

Le Ministre des Affaires 6trangeres de 
Sa Majeste la Reine des Pays-Bas, 
W. H. DE BEAUFORT. 

Certifie pour copie conforme : 
Le Secretaire-General 
du Departement des Affaires Etrang^res, 

L. H. RuVSSENAERS. 



1 The following is an extract from the /n>c^x-tvnJ<i/ above referred to : — 

" M. Beldiman est charge par son Gouvernement de faire la Declaration suivanle : — 

" ' Le Gouvernement Royal de Roumanie, complitement acquis au principe de 
I'arbitrage facultatif, dont il appr^cie toute I'importance dans les relations intemationales, 
n'entend cepcndant pas prendre, par I'Article XV, un engagement d'accepter un arbitrage 
dans tous les cas qui y sont prtfvus, et il croit devoir formuler des reserves expresses ^ cet 
^gard. 

•' ' II ne peut done voter cet Article que sous cette reserve.' 

" Acte est donntf au D6iegu6 de Roumanie de sa Declaration. 

" A propos de I'Article XVI, M. Beldiman fait observer que son Gouvernement ne peut 
y adherer que s'il est entendu qu'il ne se rapporte pas aux conflits qui seraient d^j^ n^s 
avant Tadoption de ce projet. II lit k ce sujet la Declaration suivante : — 

" * Le Gouvernement Royal de Roumanie declare qu'il ne peut adherer a I'Article XVI 
qu'avec la reserve expresse, consignee au proces- verbal, qu'il est decide 2l ne pas accepter, 
en aucun cas, un arbitrage international, pour des contestations ou litiges anterieurs \ la 
conclusion de la presente Convention.' 

" Acte est donne au Deiegue de Roumanie de cette Declaration. 

" M. Beldiman ne peut adherer k I'Article XVIII que sous la reserve exprimee dans la 
Declaration suivante : — 

" *Lc Gouvernement Royal de Roumanie declare qu'en adherant k I'Article XVIII de 
la Convention, il n'entend prendre aucun engagement en mati^re d'arbitrage obligatoire.' " 



^ The following is an extract from the procf s-verbal above referred to : — 

"M Myatovitch donne lecture de la Declaration suivanle au nom du Gouvernement 
Royal de Serbie : — 

" ' Au nom du Gouvernement Royal de Serbie, nous avons I'honneur de declarer que 
I'adoption par nous du principe de 1>ons offices et de la mediation n'implique pas une 
reconnaissance du droit pour les Ktats tiers d'uscr de ces moyens autremcnt qu'avec la 
reserve extreme qu'exige la nature delicate de ces demarches. 

" ' Nous n'admettrons les bons offices et la mediation qu'h condition de leur conserver 
pleiuement et intdgralement leur caract&re de conseil purement amicnl et nous ne saurions 
jamais les accepter dans des formes et des circonstances telles qu'elles pourraient leur 
imprimer le caract&re d'une intervention.' 

" Acte est donne au Deiegutf de Serbie dc sa Declaration." 
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{b) INTERNATIONAL CONVENTION WITH RESPECT TO THE LAWS 

OF WAR BY LAND 



Signed at the Hague, July 29, 1899 



Sa Majesty la Reine du Royaume-Uni de la Grande-Bretagne 
et d'Irlande, Imp^ratrice des Indes; Sa Majesty rEmpereur 
d'Allemagne, Roi de Prusse ; Sa Majesty TEmpereur d'Autriche, 
Roi de Boheme, &c., et Roi Apostolique de Hongrie ; Sa 
Majesty le Roi des Beiges; Sa Majesty le Roi de Danemark, 
Sa Majesty le Roi d'Espagne, et, en son nom, Sa Majesty la 
Reine - R^gente du Royaume; le President des 6tats-Unis 
d'Amdrique ; le President des Etats-Unis Mexicains ; le President 
de la R^publique Francaise ; Sa Majesty le Roi des Hellenes ; 
Sa Majesty le Roi d'ltalie ; Sa Majesty I'Empereur du Japon ; 
Son Altesse Royale le Grand-Due de Luxembourg, Due de 
Nassau ; Son Altesse le Prince de Mont^n^gro ; Sa Majeste la 
Reine des Pays-Bas ; Sa Majesty Impdriale le Schah de Perse ; 
Sa Majesty le Roi du Portugal et des Algarves, &c. ; Sa Majesty 
le Roi de Roumanie; Sa Majesty TEmpereur de Toutes les 
Russies; Sa Majesty le Roi de Serbie; Sa Majesty le Roi de 
Siam ; Sa Majesty le Roi de Subde et de Norv^ge ; Sa Majesty 
I'Empereur des Ottomans \ et son Altesse Royale le Prince de 
Bulgarie ; 

Consid^rant que, tout en recherchant les moyens de sauve- 
garder la paix et de pr^venir les conflits arm^s entre les nations, 
il importe de se prdoccuper ^galement du cas oU Tappel aux 
armes serait amen^ par des ^v^nements que leur sollicitude 
n'aurait pu d^tourner ; 

Animus du d^sir de servir encore, dans cette hypothese 
extreme, les intdrets de Thumanit^ et les exigences toujours pro- 
gressives de la civilisation ; 

Estimant qu'il importe, k cette fin, de reviser les lois et 
coutumes g^ndrales de la guerre, soit dans le but de les ddfinir 
avec plus de precision, soit afin d'y tracer certaines limites 
destinies \ en restreindre autant que possible les rigueurs ; 

SHnspirant de ces vues recommand^es aiijourd'hui, comme il 
y a vingt-cinq ans, lors de la Confi^rence de Bruxelles de 1874, 
par une sage et g^n^reuse prdvoyance ; 

Ont, dans cet esprit, adopts un grand nombre de dispositions 
qui ont pour objet de d^finir et de rdgler les usages de la guerre 
sur terra ; 



( Official traiish 

Her Majesty the Queen, &c., &c. 

Considering that, while seeking mean! 
armed conflicts among nations, it is likewise 
where an appeal to arms may be caused by « 
not avert ; 

Animated by the desire to serve, ever 
interests of humanity and the ever-increasin 

Thinking it imix>rtant, with this objec 
customs of war, either with the view of de 
laying down certain limits for the purpose c 
possible ; 

Inspired by these views which are enj< 
were twenty-five years ago at the time of th 
a wise and generous foresight ; 

Have, in this spirit, adopted a great ni 
which is to define and govern the usages of 



Selon les vues des Hautes Parties Contractantes, ces disposi- 
tions, dont la redaction a etd inspirde par le ddsir de diminuer 
les maux dc la guerre, autant que les neccssites militaires le per- 
mettent, sont destinies h servir de regie generale de conduite aux 
belligerants, dans leurs rapports entrc eux et avec les populations ; 

II n'a pas ete possible toutefois de concerter des maintenant 
des stipulations s*^tendant cl toutes les circonstances qui se 
prdsentent dans la pratique ; 

D'autre part, il ne pouvait entrer dans les intentions des 
Hautes Parties Contractantes que les cas non prevus fussent, 
faute de stipulation ^crite, laisses k Tappr^ciation arbitraire de 
ceux qui dirigent les armies ; 

En attendant qu'un code plus complet des lois de la guerre 
puisse etre ddictd, les Hautes Parties Contractantes jugent 
opportun de constater que, dans les cas non compris dans les 
dispositions r^glementaires adoptees par elles, les populations et 
les belligerants restent sous la sauvegarde et sous Tempire des 
principes du droit des gens, tels qu'ils r^sultent des usages ^tablis 
entre nations civilisdes, des lois de Thumanitd, et des exigences de 
la conscience publique. 

Elles declarent que c'est dans ce sens que doivent s'entendre 
notamment les Articles i et 2 du R^glement adopts. 

Les Hautes Parties Contractantes, ddsirant conclure une 
Convention h. cat effet, ont nommd pour leurs Pldnipotentiaires, 
savoir : 
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In the view of the High Contracting Parties, these provisions, the wording 
of which has been inspired by the desire to diminish the evils of war so far as 
military necessities permit, arc destined to serve as general rules of conduct 
for belligerents in their relations with each other and with populations ; 

It has not, however, been possible to agree forthwith on provisions 
embracing all the circumstances which occur in practice ; 

On the other hand, it could not be intended by the High Contracting 
J*arties that the cases not provided for should, for want of a written provision, 
\)Q left to the arbitrary judgment of the military Commanders ; 

Until a more complete code of the laws of war is issued, the High Con- 
tracting Parties think it right to declare that in cases not included in the 
Regulations adopted by them, populations and belligerents remain under the 
protection and empire of the principles of international law, as they result 
from the usages established between civilised nations, from the laws of 
humanity, and the requirements of the public conscience ; 

They declare that it is in this sense especially that Articles i and 2 of the 
Regulations adopted must be understood ; 

The High Contracting Parties, desiring to conclude a Convention to this 
effect, have appointed as their Plenipotentiaries: &c., &c. 



Sa Majesty la Reine du Royaume-Uni de la Grande-Bretagne et d'Irlande, Impdratrice des Indes, son Excellence le Tr^s 
Honorable Baron Pauncefote de Preston, Membre du Conseil Privd de Sa Majesty, son Ambassadeur Extraordinaire et Pldnipo- 
tentiaire h. Washington ; Sir Henry Howard, son Envoyd Extraordinaire et Ministre Pldnipotentiaire k La Haye ; ^ 

Sa Majesty I'Empereur d'AUemagne, Roi de Prusse, son Excellence le Comte de Miinster, Prince de Derneburg, son Ambassadeur 
h Paris ; 

Sa Majesty TEmpereur d'Autriche, Roi de Boheme, &c., et Roi Apostolique de Hongrie, son Excellence le C6mte R. de 
Welsersheimb, son Ambassadeur Extraordinaire et Plenipotentiare ; M. Alexandre Okolicsanyi d'Okolicsna, son Envoy6 Extraordinaire 
et Ministre Pl^nipotentiaire h La Haye ; 

Sa Majesty le Roi des Beiges, son Excellence M. Auguste Beernaert, son Ministre d'6tat, President de la Chambre des Reprd- 
sentants; M. le Comte Degrelle Rogier, son Envoys Extraordinaire et Ministre Pl^nipotentiaire k La Haye; M. le Chevalier 
Descamps, S^nateur ; 

Sa Majesty le Roi de Danemark, son Chambellan Fr. E. de Bille, son Envoys Extraordinaire et Ministre Pl^nipotentiaire k 
Londres ; 

Sa Majeste le Roi d'Espagne, et, en son nom, Sa Majesty la Reine-R^gente du Royaume, son Excellence le Due de Tetuan, 
Ancien Ministre des Affaires fetrang^res ; M. W. Ramirez de Villa Urrutia, son Envoy^ Extraordinaire et Ministre Pl^nipotentiaire h 
Bruxelles ; M. Arturo de Baguer, son Envoy^ Extraordinaire et Ministre Pl^nipotentiaire h. La Haye ; 

Le President des fitats-Unis d'Am^rique, M. Stanford Newel, Envoy^ Extraordinaire et Ministre Pl^nipotentiaire k La Haye ; 

Le President des Etats-Unis Mexicains, M. de Mier, Envoys Extraordinaire et Ministre Pl^nipotentiaire k Paris; M. Zenil, 
Ministre-Resident h Bruxelles ; 

Le President de la Republique Fran^aise, M. L^on Bourgeois, Ancien President du Conseil, Ancien Ministre des Affaires fetran- 
geres, Membre de la Chambre des D^put(^s ; M. Georges Bihourd, Envoy^ Extraordinaire et Ministre Pl^nipotentiaire h La Haye ; 
M. Ic Baron d'Estournelles de Constant, Ministre Pl^nipotentiaire, Membre de la Chambre des D^put^s ; 
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Sa Majesty le Roi des Hellenes, M. N. Delyanni, Ancien President du Conseil, Ancien Ministre des Affaires J^trang^res, son 
Envoys Extraordinaire et Ministre Pl^nipotentiaire h. Paris ; 

Sa Majestd le Roi d'ltalie, son Excellence le Comte Nigra, son Ambassadeur k Vienne, S^nateur du Royaume ; M. le Comte A. 
Zannini, son Envoy^ Extraordinaire et Ministre Plenipotentiaire h La Haye; M. le Commandeur Guido Pompilj, D^put^ au Parlement 
Italien ; 

Sa Majestd TEmpereur du Japon, M. I. Motono, son Envoye Extraordinaire et Ministre Plenipotentiaire h Bruxelles; 

Son Altesse Royale le Grand-Due de Luxembourg, Due de Nassau, son Excellence M. Eyschen, son Ministre d'6tat, Pr^ident 
du Gouvernement Grand-Ducal ; 

Son Altesse le Prince de Montenegro, son Excellence M. le Conseiller Priv^ Actuel de Staal, Ambassadeur de Russie h Londres ; 

Sa Majesty la Reine des Pays-Bas, M. le Jonkheer A. P. C. van Karnebeek, Ancien Ministre des Affaires fetrangferes, Membre 
de la Seconde Chambre des Etats-G^neraux ; M. le G^n^ral J. C. C. den Beer Poortugael, Ancien Ministre de la Guerre, Membre du 
Conseil d'6tat ; M. T. M. C. Asser ; Membre du Conseil d'liitat ; M. E. N. Rahusen, Membre de la Premiere Chambre des £tats> 
G^neraux ; 

Sa Majesty Imp^riale le Schah de Perse, son Aide-de-camp, G^n^ral Mirza Riza Khan, Arfa-ud-Dovleh, son Envoys Extra- 
ordinaire et Ministre Plenipotentiaire k Saint-P^tersbourg et k Stockholm ; 

Sa Majeste le Roi de Portugal et des Algarves, &c., M. le Comte de Macedo, Pair du Royaume, Ancien Ministre de la Marine et 
des Colonies, son Envoy^ Fxtraordinaire et Ministre Plenipotentiaire k Madrid ; M. d'Omellas et Vasconcellos, Pair du Royaume, son 
Envoye Extraordinaire et Ministre Plenipotentiaire h Saint-Petersbourg ; M. le Comte de Selir, son Envoye Extraordinaire et Ministre 
Plenipotentiaire h La Haye ; 

Sa Majeste le Roi de Roumanie, M. Alexandre Beldiman, son Envoye Extraordinaire et Ministre Plenipotentiaire k Berlin ; M. 
Jean N. Papinu, son Envoye Extraordinaire et Ministre Plenipotentiaire h. La Haye ; 

Sa Majeste TEmpereur de Toutes les Russies, son Excellence M. le Conseiller Prive Actuel de Staal, son Ambassadeur h, Londres ; 
M. de Martens, Membre Permanent du Conseil du Ministfere Imperial des Affaires fetrang^res, son Conseiller Prive ; son Conseiller 
d'6tat Actuel de Basily, Chambellan, Directeur du Premier Departement du Minist^re Imperial des Affaires 6trangbres ; 

Sa Majeste le Roi de Serbie, M. Miyatovitch, son Envoye Extraordinaire et Ministre Plenipotentiaire k Londres et k La Haye ; 

Sa Majeste le Roi de Siam, M. Phya Suriya Nuvatr, son Envoye Extraordinaire et Ministre Plenipotentiaire k Saint-Petersbourg 
et k Paris ; M. Phya Visuddha Suriyasakti, son Envoye Extraordinaire et Ministre Plenipotentiaire h La Haye et k Londres ; 

Sa Majeste le Roi de Su^de et de Norvfege, M. le Baron de Bildt, son Envoye Extraordinaire et Ministre Plenipotentiaire k 
Rome ; ^ 

Sa Majeste TEmpereur des Ottomans, son Excellence Turkhan Pacha, Ancien Ministre des Affaires ifetrang^res, Membre de son 
Conseil d'feat ; Noury Bey, Secretaire-General au Minist^re des Affaires 6trang^res ; 

Son Altesse Royale le Prince de Bulgarie, M. le Dr. Dimitri Stancioff, Agent Diplomatique k, Saint-Petersbourg ; M. le Major 
Christo Hessaptchieff, Attache Militaire k Belgrade ; 

Lesquels, apres s^etre communique leurs pleins pouvoirs. Who, after communication of their full powers, found in good and due 

trouvfes en bonne et due forme, sont convenues de ce qui suit :— fo^°»» ^^^^ ^^^^^ °" ^^^ following provisions : 



ARTICLE L 



ARTICLE I. 



The High Contracting Parties shall issue instructions to their armed land 
Les Hautes Parties Contractantes donneront h leurs forces forces, which shall be in conformity with the ** Regulations respecting the 

armees de terre des instructions qui seront conformes au " R^gle ^^^ ^"^ ^"^^^"^^ °^ ^^" °" ^^"^ " ^"^^^^ ^° '^^ P'^^"^ Convention. 

ment concemant les Lois et Coutumes de la Guerre sur Terre," 

. X , , ^ . ARTICLE II. 

annexe a la presente Convention. ^^ . . . , . t. r^ , . . , . ^ . , , 

The provisions contained m the Regulations mentioned m Article I are 

ARTICLE IL 

Les dispositions contenues dans le Rbglement vise a TArticle 
I ne sont obligatoires que pour les Puissances Contractantes en 
cas de guerre entre deux ou plusieurs d'entre elles. 

Ces dispositions cesseront d'etre obligatoires du moment oii, 
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clans une guerre entre des Puissances Contractantes, une 
Puissance non contractante se joindrait k Tun des bellig^rants. 

ARTICLE III. 

La prt^sente Convention sera ratifi^e dans le plus bref d^lai 
possible. 

Les ratifications seront d^posdes k La Haye. 

II sera dresse du d^pot de chaque ratification un proctjs- 
vcrbal, dont une copie, certifiee conforme, sera remise par la 
voic diplomatique il toutes les Puissances Contractantes. 

ARTICLE IV. 

Les Puissances non Signataires sont admises h adh^r^r h la 
presente Convention. 

Elles auront, h cet effet, h faire connaitre leur adhesion aux 
Puissances Contractantes, au moyen d'une notification ^crite, 
adressee au Gouvernement des Pays-Bas, et communiqude par 
celui-ci h toutes les autres Puissances Contractantes. 

ARTICLE V. 

S'il arrivait qu'une des Hautes Parties Contractantes d^non^at 
la presente Convention, cette ddnonciation ne produirait ses 
effets (]u'un an aprtjs la notification faite par ^crit au Gouvernement 
des Pays-Bas, et communiqu^e imm^diatement par celui-ci h 
toutes les autres Puissances Contractantes. 

Celte denonciation ne produira ses effets qu*k regard de la 
Puissance qui I'aura notifi^e. 

En foi de quoi les Plenipotentiaircs ont sign^ la presente 
Convention et Font revetue de leurs cachets. 

Fait h La Haye, le vingt-neuf Juillet, mil huit cent quatre- 
vingt-dix-neuf, en un seul exemplaire, qui restera depose dans les 
archives du Gouvernement des Pays-Bas, et dont des copies, 
certifiees conformes, seront remises par la voie diplomatique aux 
Puissances Contractantes. 

(Signatures).^ 



only binding on the Contracting Powers, in case of war between two or more 
of them. 

These provisions shall cease to be binding from the time when, in a war 
between Contracting Powers, a non-Contracting Power joins one of the 
belligerents. 

ARTICLE III. 

The present Convention shall be ratified as speedily as possible. 

The ratifications shall be deposited at the Hague. 

A proch-i*erbal shall be drawn up recording the receipt of each ratification, 
and a copy, duly certified, shall be sent through the diplomatic channel, to all 
the Contracting Powers. 

ARTICLE IV. 

Non-Signatory Powers are allowed to accede to the present Convention. 

For this purpose they must make their accession known to the Contracting 
Powers by means of a written notification addressed to the Netherland 
Government, and by it communicated to all the other Contracting Powers. 

ARTICLE V. 

In the event of one of the High Contracting Parties denouncing the 
present Convention, such denunciation would not take effect until a year after 
the written notification made to the Netherland Government, and by it at 
once communicated to all the other Contracting Powers. 

This denunciation shall affect only the notifying Power. 

In faith of which the Plenipotentiaries have signed the present Convention 
and afhxed their seals thereto. 

Done at the Hague, the 29th July, 1899, in a single copy, which shall be 
kept in the archives of the Netherland Government, and copies of which, duly 
certified, shall be delivered to the Contracting Powers through the diplomatic 
channel. 



Regulations respecting the Laws and Cusioms of War on 

Land. 

Section L—On BeUigtrents, 

Chapter I. — On the Qualifications of Belligerents. 

Article i. The laws, rights, and duties of war apply not only to annies, 
but also to militia and volunteer corps, fulfilling the following conditions : — 



Annexe. 

Rkglement concern ant les Lois et Coutumes de la 

Guerre sur Terre. 



Section I. — Des Beliigerants. 

Chapitre L — De la Qualite de Belligerant, 

Article i. Les lois, les droits, et les devoirs de la guerre ne 
s'appliquent pas seulement \ Parm^e, mais encore aux milices et 
aux corps de volontaires r^unissant les conditions suivantes : — 
30 



1 Same as at pp. 14, 15. 
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1. D'avoir k leur tete une personne responsable pour ses 
subordonn^s ; 

2. D'avoir un signe distinctif, fixe, et reconnaissable h, 
distance ; 

3. De porter les armes ouvertement ; et 

4. De se conformer dans leurs opt^rations aux lois et coutumes 
de la guerre. 

Dans les pays ou les milices ou des corps de volontaires 
constituent Tarmde ou en font partie, ils sont compris sous la 
denomination " d'armde." 

Art. 2. La population d'un territoire non occup^ qui, h. 
Tapproche de I'ennemi, prend spontan^ment les armes pour 
combattre les troupes d'invasion sans avoir eu le temps de 
s'organiser conform^ment h. TArticle i, sera consid^rde comme 
belligdrante si elle respecte les lois et coutumes de la 
guerre. 

Art. 3. Les forces armt^es des parties bellig^rantes peuvent se 
composer de combattants et de non-combattants. En cas de 
capture par Tennemi, les uns et les autres ont droit au traitement 
des prisonniers de guerre. 

Chapitre IL — Des Prisonniers de Guerre, 

Art. 4. Des prisonniers de guerre sont au pouvoir du 
Gouvernement ennemi, mais non des individus ou des corps 
qui les ont captures. 

Ils doivent etre trait^s avec humanite. 

Tout ce qui leur appartient personnellement, except^ les 
armes, les chevaux, et les papiers militaires, reste leur propriety. 

Art. 5. Les prisonniers de guerre peuvent etre assujettis k 
I'internement dans une ville, forteresse, camp, ou locality quel- 
conque, avec obligation de ne pas s'en doigner au delk de 
certaines limites d^termin^es ; mais ils ne peuvent ^tre enferm^ 
que par mesure de sOrete indispensable. 

Art. 6. L'Etat peut employer, comme travailleurs, les prison- 
niers de guerre, selon leur grade et leurs aptitudes. Ces travaux 
ne seront pas excessifs, et n'auront aucun rapport avec les opera- 
tions de la guerre. 

Les prisonniers peuvent etre autoris^es ^ travailler pour le 
compte d' Administrations publiques ou de particuliers, ou pour 
leur propre compte. 

Les travaux faits pour Vfetat sont pay^s d'aprfes les tarifs en 
vigueur pour les militaires de Tarm^e nationale executant les 
m^mes travaux. 

Lorsque les travaux ont lieu pour le compte d'autres Adminis- 
trations publiques, ou pour des particuliers, les conditions en 
sont regimes d'accord avec Tautorite militaire. 

Le salaire des prisonniers contribuera h, adoucir leur position, 



1. To be commanded by a person responsible for his subordinates ; 

2. To have a fixed distinctive emblem recognisable at a distance ; 

3. To carry arms openly ; and 

4. To conduct their operations in accordance with the laws and customs of 
war. 

In countries where militia or volunteer corps constitute the army, or form 
part of it, they are included under the denomination " army." 

Art. 2. The population of a territory which has not been occupied who, 
on the enemy's approach, spontaneously take up arms to resist the invading 
troops without having time to organise themselves in accordance with Article 
I, shall be regarded as belligerent, if they respect the laws and customs 
of war. 

Art. 3. The armed forces of the belligerent parties may consist of 
comlmtants and non-combatants. In case of capture by the enemy both have 
a right to be treated as prisoners of war. 

Chapter II. — On Prisoners of War, 

Art. 4. Prisoners of War are in the power of the hostile Govemraicnt, 
but not in that of the individuals or corps who captured them. 

They must be humanely treated. 

All their personal belongings, except arms, horses, and military* papers, 
remain their property. 

Art. 5. Prisoners of war may be interned in a town, fortress, camp, or 
any other locality, and bound not to go beyond certain fixed limits ; but they 
can only be confined as an indispensable measure of safety. 

Art. 6. The State may utilize the labour of prisoners of war according to 
their rank and aptitude. Their tasks shall not be excessive, and shall have 
nothing to do with the military operations. 

Prisoners may be authorised to work for the Public Service, for private 
persons, or on their own account. 

Work done for the State shall be paid for according to the tarifls in force 
for soldiers of the national army employed on similar tasks. 

When the work is for other branches of the Public Service or for private 
persons, the conditions shall be settled in agreement with the military 
authorities. 

The wages of the prisoners shall go towards improving their position, and 



235 



et le surplus leur sera compt^ au moment de leur libt^ration, sauf 
defalcation des frais d'entretien. 

Art. 7. Le Gouvemement au pouvoir duquel se trouvent les 
prisonniers de guerre est charge de leur entretien. 

A defaut d'une entente spdciale entre les bellig^rants, les 
j)risonniers de guerre seront traites, pour la nourriture, le 
couchage, et Thabillement, sur le meme pied que les troupes du 
Gouvernement qui les aura captures. 

Art. 8. Les prisonniers de guerre seront soumis aux lois, 
rcglements, et ordres en vigueur dans Tarm^e de I'Etat au pouvoir 
ducjuel ils se trouvent. Tout acte d^nsubordination autorise, h 
leur t*gard, les mesures de rigueur necessaires. 

Les prisonniers dvad^s, qui seraient repris avant d'avoir pu 
rejoindre leur armde, ou avant de quitter le territoire occup(! par 
I'armde qui les aura captures, sont passibles de peines discipli- 
naires. 

Les prisonniers qui, apr^s avoir rdussi h s'dvader, sont de 
nouveau faits prisonniers, ne sont passibles d'aucune peine pour 
la fuite antdrieure. 

Art. 9. Chaque prisonnier de guerre est tenu de declarer, s'il 
est interrogd h. ce sujet, ses veritables noms et grade, et, dans le 
cas ou il enfreindrait cette r^gle, il s^exposerait h, une restriction 
des a vantages accordds aux prisonniers de guerre de sa categorie. 

Art. 10. Les prisonniers de guerre peuvent etre mis en liberte 
sur parole, si les lois de leur pays les y autorisent, et, en pareil 
cas, ils sont obliges, sous la garantie de leur honneur personnel, de 
remplir scrupuleusement, tant vis k-vis de leur propre Gouverne- 
ment que vis-^-vis de celui qui les a faits prisonniers, les engage- 
ments qu'ils auraient contractus. 

Dans le meme cas, leur propre Gouvernement est tenu de 
n'exiger ni accepter d'eux aucun service contraire h. la parole 
donnde. 

Art. II. Un prisonnier de guerre ne peut etre contraint 
d'accepter sa liberty sur parole; de meme le Gouvemement 
ennemi n'est pas obligd d'accdder k la demande du prisonnier 
rdclamant sa mise en liberty sur parole. 

Art. 1 2. Tout prisonnier de guerre, lib^r^ sur parole, et repris 
portant les armes contre le Gouvemement envers lequel il s'dtait 
engage d^honneur, ou contre les allies de celui- ci, perd le droit au 
traitement des prisonniers de guerre, et peut etre traduit devant 
les Tribunaux. 

Art. 13. Les individus qui suivent une arm^e sans en faire 
directement partie, tels que les correspondants et les reporters de 
journaux, les vivandiers, les fournisseurs, qui tombent au pouvoir 
de I'ennemi, et que celui-ci juge utile de ddtenir, ont droit au 
traitement des prisonniers de guerre, h, condition qu'ils soient 
munis d'une legitimation de Tautoritd militaire de Tarmde qu'ils 
accompagnaient. 



the balance shall be paid them at the time of their release, after deducting the 
cost of their maintenance. 

Art. 7. The Government into whose hands prisoners of war have fallen is 
bound to maintain them. 

Failing a special agreement between the belligerents, prisoners of war 
shall be treated, as regards food, quarters, and clothing, on the same footing 
as the troops of the Government which has captured them. 

Art. 8. Prisoners of war shall be subject to the laws, regulations, and 
orders in force in the army of the State into whose hands they have fallen. 

Any act of insubordination warrants the adoption, as regards them, of 
such measures of severity as may be necessary. 

Escaped prisoners, recaptured before they have succeeded in rejoining 
their army, or before quitting the territory occupied by the army that captured 
them, are liable to disciplinary punishment. 

Prisoners who, after succeeding in escaping, are again taken prisoners, 
are not liable to any punishment for the previous flight. 

Art. 9. Every prisoner of war, if questioned, is bound to declare his true 
name and rank, and if he disregards this rule, he is liable to a curtailment of 
the advantages accorded to the prisoners of war of his class. 

Art. 10. Prisoners of war may be set at liberty on parole if the laws of 
their country authorise it, and, in such a case, they are bound, on their 
personal honour, scrupulously to fulfil, both as regards their own Government 
and the Government by whom they were made prisoners, the engagements 
they have contracted. 

In such cases, their own Government shall not require of nor accept from 
them any service incompatible with the parole given. 

Art. II. A prisoner of war cannot be forced to accept his liberty on 
parole ; similarly the hostile Government is not obliged to assent to the 
prisoner's request to be set at liberty on parole. 

Art. 12. Any prisoner of war, who is lil)erated on parole and recaptured, 
bearing arms against the Government to whom he had pledged his honour, 
or against the allies of that Government, forfeits his right to be treated as a 
prisoner of war, and can l)e brought before the Courts. 

Art. 13. Individuals who follow an army without directly Ixilonging to 
it, such as newspaper correspondents and reporters, sutlers, contractors, who 
fall into the enemy's hands, and whom the latter think fit to detain, have a 
right to be treated as prisoners of war, provided they can produce a certificate 
from the military authorities of the army they were accompanying. 
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Art. 14. II est constitu^, des le ddbut des hostilit^s, dans 
chacun des Etats belligerants, et le cas ^ch^ant, dans les pays 
neutres qui auront recueilli des belligerants sur leur territoire, un 
bureau de renseignements sur les prisonniers de guerre. Ce 
bureau, charg^ de repondre k toutes les demandes qui les con- 
cernent, re^oit des divers services comp^tents toutes les indica- 
tions ndcessaires pour lui permettre d'etablir une fiche individuelle 
pour chaque prisonnier de guerre. II est tenu au courant des 
internements et des mutations, ainsi que des entr<^es dans les 
hopitaux et des dt^ces. 

Le bureau de renseignements est ^galement charg^ de 
recueillir et de centraliser tous les objets d'un usage personnel, 
valeurs, lettres, &c., qui seront trouvds sur les champs de bataille 
ou ddaisst^'s par des prisonniers deced^s dans les hopitaux et 
ambulances, et de les transmettre aux interessds. 

Art. 15. Les Soci^t^s de Secours pour les prisonniers de 
guerre, r^gulierement constituees selon la loi de leur pays, et 
ayant pour objet d'etre les intermediaires de Taction charitable, 
recevront, de la part des belligerants, pour elles et pour leurs 
agents dument accreditds, toute facility, dans les limites tracees 
par les ndcessit^s militaires et les regies administratives, pour 
accomplir efficacement leur tache d'humanit^. Les d^leguds de 
ces Socidtes pourront etre admis h, distribuer des secours dans les 
depots d'internement, ainsi qu'aux lieux d'^tape des prisonniers 
rapatries, moyennant une permission personnelle d^livr^e par 
Tautorite militaire, et en prenant I'engagement par ^crit de se 
soumettre k toutes les mesures d'ordre et de police que celle-ci 
prescrirait. 

Art. 16. Les bureaux de renseignements jouissent de la fran- 
chise de port. Les lettres, mandats, et articles d'argent, ainsi que 
les colis postaux destines aux prisonniers de guerre ou exp^di^s par 
eux, seront affranchis de toutes taxes postales, aussi bien dans les 
pays d'origine et de destination que dans les pays intermediaires. 
Les dons et secours en nature destines aux prisonniers de 
guerre seront admis en franchise de tous droits d'entr^e et autres, 
ainsi que des taxes de transport sur les chemins de fer exploit^s 
par I'Etat. 

Art. 1 7. Les officiers prisonniers pourront recevoir le comple- 
ment, s'il y a lieu, de la solde qui leur est attribute dans cette 
situation par les rbglements de leur pays, h charge de rembourse- 
ment par leur Gouvernement. 

Art. 18. Toute latitude est laissee aux prisonniers de guerre 
pour I'exercice de leur religion, y compris Tassistance aux offices 
de leur culte, k la seule condition de se conformer aux mesures 
d'ordre et de police prescrites par Tautorite militaire. 

Art. 19. Les testaments de prisonniers de guerre sont regus 
ou dresses dans les memes conditions que pour les militaires de 
Tarmee nationale. 



Art. 14. A Bureau for information relative to prisoners of war is instituted, 
on the commencement of hostilities, in each of the belligerent States and, 
when necessary, in the neutral countries on whose territory belligerents have 
been received. This Bureau is intended to answer all inquiries about 
prisoners of war, and is furnished by the various services concerned with all 
the necessary information to enable it to keep an individual return for each 
prisoner of war. It is kept informed of internments and changes, as well as 
of admissions into hospital and deaths. 

It is also the dutv of the Information Bureau to receive and collect all 
objects of personal use, valuables, letters, &c., found on the battlefields or 
left by prisoners who have died in hospital or ambulance, and to transmit 
them to those interested. 

Art. 15. Relief Societies for prisoners of war, which are regularly 
constituted in accordance with the law of the country with the object of 
serving as the intermediary for charity, shall receive from the belligerents for 
themselves and their duly accredited agents every facility, within the bounds 
of military requirements and Administrative Regulations, for the effective 
accomplishment of their humane task. Delegates of these Societies may be 
admitted to the places of internment for the distribution of relief, as also to 
the hailing places of repatriated prisoners, if furnished with a personal permit 
by the military authorities, and on giving an engagement in writing to 
comply with all their Regulations for order and police. 

Art. 16. The Information Bureau shall have the privilege of free postage. 
Letters, money orders, and valuables, as well as postal parcels destined for 
the prisoners of war or despatched by them, shall be free of all postal duties, 
both in the countries of origin and destination, as well as in those they pass 
through. 

Gifts and relief in kind for prisoners of war shall be admitted free of all 
duties of entry and others, as well as of payments for carriage by the Govern- 
ment railways. 

Art. 17. Officers taken prisoners may receive, if necessary, the full pay 
allowed them in this position by their country's regulations, the amount to be 
repaid by their Government. 

Art. 18. Prisoners of war shall enjoy every latitude in the exercise of 
their religion, including attendance at their own church services, provided 
only they comply with the regulations for order and police issued by the 
military authorities. 

Art. 19. The wills of prisoners of war are received or drawn up on the 
same conditions as for soldiers of the national army. 
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On suivra ^galement les memes regies en cc qui concerne les 
pieces relatives h la constatation des d(5ces, ainsi que pour Tin- 
humation des prisonniers de guerre, en tenant compte de leur 
grade ct de leur rang. 

Art. 20. Apres la conclusion de la paix, le rapatriement des 
prisonniers de guerre s^effectuera dans le plus bref ddlai possible. 

Chapitre III. — Z>^s Malades et des Blesses, 

Art. 21. Les obligations des bellig^rants concernant le service 
des malades et des blesses sont regies par la Cx)nvention de 
Geneve du 22 Aout, 1864, sauf les modifications dont celle-ci 
pourra etre I'objet.^ 

Section II. — Des Hostilites, 

Chapitre I. — Des Moyens de Nuire a rEnnemi, des Sieges, 

et des Bombardements, 

Art. 22. Les belligerants n'ont pas un droit illimit^ quant au 
choix des moyens de nuire h I'ennemi. 

Art. 23. Outre les prohibitions dtablies par des Conventions 
sp^ciales, il est notamment interdit — 

{a.) D^cmployer du poison ou des armes empoisonn^es ; 

(Jk) De tuer ou de blesser par trahison des individus appar- 
tenant a la nation ou \ I'arm^e ennemie ; 

(r.) De tuer ou de blesser un ennemi qui, ayant mis bas les 
armes, ou n 'ayant plus les moyens de se defendre, s'est rendu ^ 
discretion : 

{d.) De declarer qu'il ne sera pas fait de quartier; 

(e,) D'employer des armes, des projectiles, ou des mati^res 
propres a causer des maux superflus ; 

(f.) D'user indOment du pavilion parlementaire, du pavilion 
national, ou des insignes militaires et de I'uniforme de Pennemi, 
ainsi que des signes distinctifs de la Convention de Geneve ; 

(g.) De d^truire ou de saisir des propri^t^s ennemis, sauf les 

cas ou ces destructions ou ces saisies seraient imp^rieusement 
commandees par les ndcessitds de la guerre. 

Art. 24. Les ruses de guerre et Temploi de moyens ndcessaires 
pour se procurer des renseignements sur Tennemi et sur le terrain 
sont considdres comme licites. 

Art. 25. II est interdit d'attaquer ou de bombarder des villes, 
villages, habitations, ou batiments qui ne sont pas ddfendus. 

Art. 26. Le Commandant des troupes assaillantes, avant 
d'entreprendre le bombardement, et sauf le cas d'attaque de viva 
force, devra faire tout ce qui depend de lui pour en avertir le 
autorites. 

Art. 27. Dans les sieges et bombardements, toutes les mesures 



The same rules shall be observed regarding death certificates, as well as 
for the burial of prisoners of war, due regard being paid to their grade and 
rank. 

Art. 20. After the conclusion of peace, the repatriation of prisoners of 
war shall lake place as speedily as possible. 

Chapter IIL — On the Sick and Wounded, 

Art. 21. The obligations of belligerents with regard to the sick and 
wounded arc governed by the Geneva Convention of the 22nd August, 1864, 
subject to any modifications which may be introduced into it. 



Section II — C?« Hostilities, 

Chapter I. — On means of injuring the Enemy ^ Sieges ^ and 

Bombardments, 

Art. 22. The right of belligerents to adopt means of injuring the enemy is 
not unlimited. 

Art. 23. Besides the prohibitions provided by special Conventions, it is 
especially prohibited : — 

(a.) To employ poison or poisoned arms ; 

{h,) To kill or wound treacherously individuals belonging to the hostile 
nation or army ; 

(c.) To kill or wound an enemy who, having laid down arms, or having 
no longer means of defence, has surrendered at discretion ; 

(</.) To declare that no quarter will be given ; 

{e. ) To employ arms, projectiles, or material of a nature to cause super- 
fluous injury ; 

(/".) To make improper use of a flag of truce, the national flag, or military 
ensigns and the enemy's uniform, as well as the distinctive badges of the 
Geneva Convention ; 

{g, ) To destroy or seize the enemy's property, unless such destruction or 
seizure be imperatively demanded by the necessities of war. 

Art. 24. Ruses of war and the employment of methods necessary to 
obtain information about the enemy and the country, are considered 
allowable. 

Art. 25. The attack or bombardment of towns, villages, habitations, or 
buildings which are not defended, is prohibited. 

Art. 26. The Commander of an attacking force, before commencing a 
bombardment, except in the case of an assault, should do all he can to warn 
the authorities. 

Art. 27. In sieges and bombardments all necessary steps should be taken 



1 See the text of the revised Geneva Convention, p. 261. 
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necessaires doivent etre prises pour epargner, autant que possible, 
les Edifices consacrc's aux cultes, aux arts, aux sciences, et h, la 
bienfaisance les hopitaux, ct les lieux de rassemblement de 
malades et de blesses, h condition qu'ils ne soient pas employes 
en meme temps h un but militaire. 

I-re devoir des assi^g^s est de designer ces edifices au lieu de 
rassemblement par des signes visibles speciaux qui seront notifies 
d'avance h Tassit^geant. 

Art. 28. II est interdit de livrer au pillage meme une ville ou 
localite prise d'assaut. 

Chapitre II. — Des Espions, 

Art. 29. Ne peut etre considerc comme espion que Tindividu 
qui, agissant clandestinement, ou sous de faux pretextes, recueille, 
ou cherche \ recueillir, des informations dans la zone d'op^rations 
d'un bellig^rant, avec I'intention de les communiquer a la partie 
adverse. 

Ainsi les militaires non deguisds qui ont pdndtre dans la zone 
d*op<3rations de Tarmee ennemie, \ Teffet de recueillir des informa- 
tions, ne sont pas considt^r^s comme espions. De meme, ne sont 
pas consid^res comme espions : les militaires et les non-militaires, 
accomplissant ouvertement leur mission, charges de transmettre 
des d^peches destinies soit ^ leur propre armde, soit h Tarm^e 
ennemie. A cette cat^gorie appartiennent ^galement les indi- 
vidus envoyds en ballon pour transmettre les d^peches, et, en 
g^ndral, pour entretenir les communications entre les diverses 
parties d'une arm^e ou d'un territoire. 

Art. 30. L'espion pris sur le fait ne pourra etre puni sans juge- 
ment pr^alable. 

Art. 31. L'espion qui, ayant rejoint I'arm^e k laquelle il appar* 
tient, est capture plus tard par Tennemi, est traits comme prison- 
nier de guerre, et n'encourt aucune responsabilit^ pour ses actes 
d'espionnage ant^rieurs. 



to spare as far as possible edifices devoted to religion, art, science, and charity, 
hospitals, and places where the sick and wounded are collected, provided they 
are not used at the same lime for military purposes. 

The besieged should indicate these buildings or places by some particular 
and visible signs, which should previously be notified to the assailants. 

Art. 28. The pillage of a town or place, even when taken by assault, is 
prohibited. 

Chapter II. — On Spies, 

Art. 29. An individual can only be considered a spy if, acting clandestinely, 
or on false pretences, he obtains, or seeks to obtain, information in the rone 
of operations of a belligerent, with the intention of communicating it to the 
hostile party. 

Thus, soldiers not in disguise who have penetrated into the rone of 
operations of a hostile army to obtain information are not considered spies. 
Similarly, the following are not considered spies: soldiers or civilians, 
carrying out their mission openly, charged with the delivery of despatches 
destined either for their own army or for that of the enemy. To this class 
belong likewise individuals sent in balloons to deliver despatches, and 
generally to maintain communication between the various parts of an army or 
a territory. 

Art. 30. A spy taken in the act cannot be punished without previous trial. 

Art. 31. A spy who, after rejoining the army to which he belongs, is 
subsequently captured by the enemy, is treated as a prisoner of war, and 
incurs no responsibility for his previous acts of espionage. 

Chapter III.— O/i Flags of Truce, 

Art. 32. An individual is considered as bearing a flag of truce who is 
authorised by one of the belligerents to enter into communication with the 
other, and who carries a white flag. He has a right to inviolability, as well 
as the trumpeter, bugler, or drummer, the flag-bearer, and the interpreter who 
may accompany him. 

Art. 33. The Chief to whom a flag of truce is sent is not obliged to 
receive it in all circumstances. 

He can take all steps necessary to prevent the envoy taking advantage of 
his mission to obtain information. 

In case of abuse, he has the right to detain the envoy temporarily. 



Chapitre III. — Des Parlementaires. 

Art. 32. Est consid^r^ comme parlementaire Pindividu autoris^ 
par Tun des belligdrants k entrer en pourparlers avec I'autre et se 
pr^sentant avec le drapeau blanc. II a droit k Tinviolabilit^, ainsi 
que le trompette, clarion, on tambour, le porte-drapeau, et Tinter- 
prfete qui Taccompagneraient. 

Art. 33. Le Chef auquel un parlementaire est expMi^ n'est 
pas oblige de le recevoir en toutes circonstances. 

II peut prendre toutes les mesures necessaires afin d'empecher 
le parlementaire de profiter de sa mission pour se renseigner. 

II a le droit, en cas d'abus, de retenir temporairement le 
parlementaire. 
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Art. 34. Le parlementaire perd ses droits d'inviolabilitd s'il 
est prouv^, d'une mani^re positive et irrecusable, qu'il a profit^ 
de sa position privildgi^e pour provquer ou commettre un acte de 
trahison. 

Chapitre IV. — Des Capitulations. 

Art. 35. Les Capitulations arretees entre les Parties Con- 
tractantes doivent tenir compte des regies de Thonneur mili- 
taire. 

Une fois fixt^es, elles doivent etre scrupuleusement observ^es 
par les deux parties. 



Chapitre V. — De V Armistice, 

Art. 36. Uarmistice suspend les operations de guerre par un 
accord mutuel des parties belligdrantes. Si la dur^e n*en est pas 
determin^e, les parties belligdrantes peuvent reprendre en tout 
temps les operations, pourvu toutefois que I'ennemi soit averti en 
temps convenu, conform^ment aux conditions de Tarmistice. 

Art. 37. L'armistice peut etre gdn^ral ou local. Le premier 
suspend partout les operations de guerre des fitats belligerants ; 
le second, seulement entre certaines fractions des armees bellige- 
rantes et dans un rayon determine. 

Art. 38. Uarmistice doit etre notifie officiellement et en temps 
utile aux autorites competentes et aux troupes. Les hostilites 
sont suspendues immediatement apr^s la notification ou au terme 
fixe. 

Art. 39. II depend des Parties Contractantes de fixer, dans 
les clauses de l'armistice, les rapports qui pourraient avoir lieu, 
sur le theatre de la guerre, avec les populations et entre elles. 

Art. 40. Toute violation grave de Tarmistice, par Tune des 
Parties, donne h Tautre le droit de le denoncer, et meme, en cas 
d'urgence, de reprendre immediatement les hostilites. 

Art. 41. La violation des clauses de Tarmistice, par des parti- 
culiers agissant de leur propre initiative, donne droit seulement 
h redamer la punition des coupables, et s'il y a lieu, une indemnite 
pour les pertes eprouvees. 



Art. 34. The envoy loses his rights of inviolability if it is proved beyond 
doubt that he has taken advantage of his privileged position to provoke or 
commit an act of treachery. 

Chapter IV. — On Capitulations, 

Art. 35. Capitulations agreed on between the Contracting Parties must be 
in accordance with the rules of military honour. 

When once settled, they must be scrupulously observed by both the 
parties. 

Chapter V. — On Armistices, 

Art. 36. An armistice suspends military operations by mutual agreement 
between the belligerent parties. If its duration is not fixed, the belligerent 
parties can resume operations at any time, provided always the enemy is 
warned within the time agreed upon, in accordance with the terms of the 
armistice. 

Art. 37. An armistice may be general or local. The first suspends all 
military operations of the l)elligerent States ; the second, only those between 
certain fractions of the belligerent armies and in a fixed radius. 

Art. 38. An armistice must be notified officially, and in good time, to 
the competent authorities and the troops. Hostilities are suspended immedi- 
ately after the notification, or at a fixed dale. 

Art. 39. It is for the Contracting Parties to settle, in the terms of the 
armistice, what communications may be held, on the theatre of war, with the 
population and with each other. 

Art. 40. Any serious violation of the armistice by one of the parties gives 
the other party the right to denounce it, and even, in case of urgency, to 
recommence hostilities at once. 

Art. 41. A violation of the terms of the armistice by private individuals 
acting on their own initiative only confers the right of demanding the punish- 
ment of the offenders, and. if necessary, indemnity for the losses sustained. 



Section III. — On Military Authority over Hostile Territory, 

Art. 42. Territory is considered occupied when it is actually placed under 
the authority of the hostile army. 

The occupation applies only to the territory where such authority is 
established, and in a position to assert itself. 

Art. 43. The authority of the legitimate power having actually passed 
into the hands of the occupant, the latter shall take all steps in his power to 



Section IIL — De rAutoritk Militaire sur k Territoire de 

rAtat Ennemi. 



Art. 42. Un territoire est considere comme occupe lorsqu'il 
se trouve place de fait sous I'autorite de armee ennemie. 

L'occupation ne s*etend qu'aux territoires oil cette autorite 
est etablie et en mesure de s'exercer. 

Art. 43. L'autorite du pouvoir legal ayant passe de fait entre 
les mains de Toccupant, celui-ci prendra toutes les mesures qui 
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dependent de lui en vue de rdtablir et d'assurer, autant qu'il est 
possible, I'ordre et la vie publics, en respectant, sauf empechement 
absolu, les lois en vigueur dans le pays. 

Art. 44. II est interdit de forcer la population d'un territoire 
occup^ k prendre part aux operations militaires contre son propre 
pays. 

Art. 45. II est interdit de contraindre la population d'un 
territoire occup^ h. preter serment h la Puissance ennemie. 

Art. 46. Uhonneur et les droits de la famille, la vie des 
individus, et la propridtd priv^e, ainsi que les convictions 
religieuses et Texercice des cultes, doivent etre respect^s. 

La propriety priv^e ne peut pas etre confisqu^e. 

Art. 47. Le pillage est formellement interdit. 

Art. 48. Si Toccupant pr^leve, dans le territoire occup^, les 
impots, droits et p^ges ^tablis au profit de TEtat, il le fera, 
autant que possible, d'apr^s les regies de Tassiette et de la 
repartition en vigueur, et il en r^sultera pour lui Tobligation de 
pourvoir aux frais de Tadministration du territoire occup^ dans 
la mesure oli le Gouvernement Idgal y ^tait tenu. 

Art. 49. Si, en dehors des impots vis^s h TArticle precedent, 
Toccupant pr^l^ve d'autres contributions en argent dans le terri- 
toire occupy, ce ne pourra etre que pour les besoins de VsLvm^e 
ou de I'administration de ce territoire. 

Art. 50. Aucune peine collective, p^cuniaire, ou autre, ne 
pourra etre ddict^e contre les populations h raison de faits 
individuels dont elles ne pourraient etre consider^es comma 
solidairement responsables. 

Art. 51. Aucune contribution ne sera pergue qu*en vertu 
d'un ordre ^crit et sous la responsabilitd d*un General-en-Chef. 

II ne sera proc^d^, autant que possible, k cette perception 
que d'apr^s les regies de Tassiette et de la repartition des impots 
en vigueur. 

Pour toute contribution un re^u sera deiivr^ aux contribuables. 

Art. 52. Des requisitions en nature et des services ne 
pourront etre reclames des communes ou des habitants que 
pour les besoins de Tarmee d'occupation. lis seront en rapport 
evec ressources du pays et de telle nature quails n^impliquent pas 
pour les populations Tobligation de prendre part aux operations 
de la guerre contre leur patrie. 

Ces requisitions et ces services ne seront reclames qu'avec 
I'autorisation du Commandant dans la localite occupee. 

Les prestations en nature seront, autant que possible, payees 
au comptant ; sinon, elles seront constatees pas des re9us. 

Art. 53. L'armee qui occupe un territoire ne pourra saisir 
que le numeraire, les fonds, et les valeurs exigibles appartenant 
en propre k 6tat, les depots d'armes, moyen de transport, 
magasins et approvisionnements, et, en general, toute propriete 
mobili^re de Tfitat de nature k servir aux operations de la guerre. 



re-establish and insure, as far as possible, public order and safety, wluk 
respecting, unless absolutely prevented, the laws in force in the country. 

Art. 44. Any compulsion of the population of occupied territory to take 
part in military operations against its own country is prohibited. 

Art. 45. Any pressure on the population of occupied territory to take the 
oath to the hostile Power is prohibited. 

Art. 46. Family honours and rights, individual lives and private property, 
as well as religious convictions and lil)erty, must be respected. 

Private property cannot be confiscated. 

Art. 47. Pillage is formally prohibited. 

Art. 48. If, in the territory occupied, the occupnnt collects the taxes, 
dues, and tolls imposed for the benefit of the State, he shall do it, as far as 
possible, in accordance with the rules in existence and the assessment in force, 
and will in consequence be bound to defray the expenses of the administration 
of the occupied territory on the same scale as that by which the legitimate 
Government was bound. 

Art. 49, If, besides the taxes mentioned in the preceding Article, the 
occupant levies other money taxes in the occupied territory, this can only be 
for military necessities or the administration of such territory. 

Art. 50. No general penalty, pecuniary or otherwise, can be inflicted 00 
the population on account of the acts of individuals for which it cannot be 
regarded as collectively responsible. 

Art. 51. No tax shall be collected except under a written order and on 
the responsibility of a Commander-in-Chief. 

This collection shall only take place, as far as possible, in accordance 
with the rules in existence and the assessment of taxes in force. 

For every payment a receipt shall be given to the tax-payer. 

Art. 52. Neither requisitions in kind nor services can be demanded from 
communes or inhabitants except for the necessities of the army of occupation. 
They must be in proportion to the resources of the country, and of such a 
nature as not to involve the population in the obligation of taking part in 
militaiy operations against their country. 

These requisitions and services shall only be demanded on the authority 
of the Commander in the locality occupied. 

The contributions in kind shall, as far as possible, be paid for in ready 
money ; if not, their receipt shall be acknowledged. 

Art. 53. An army of occupation can only take possession of the cash, 
funds, and property liable to requisition belonging strictly to the State, 
depAts of arms, means of transport, stores and supplies, and, generally, all 
movable property of the State which may Ihj used for military operations. 
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Le materiel de chemins de fer, les t^l^graphes de terre, les 
t^ldphones, les bateaux h. vapeur et autres navires, en dehors des 
cas r^gis par la loi maritime, de meme que les depots d'armes, 
et en general toute esp^ce de munitions de guerre, meme 
appartenant k des Soci^t^s ou k des personnes privies, sont 
^galement des moyens de nature k servir aux operations de la 
guerre, mais devront etre restitues, et les indemnitds seront 
rt^glees h la paix. 

Art. 54. Le materiel des chemins de fer provenant d'foats 
neutres, qu'il appartienne h. ces Etats ou k des Soci^t^s ou 
personnes privies, leur sera renvoy^ aussitot que possible. 

Art. 55. U^tat occupant ne se considdrera que comme 
administrateur et usufruitier des Edifices publics, immeubles, 
forets, et exploitations agricoles appartenant h TEtat ennemi et se 
trouvant dans le pays occup^. II devra sauvegarder le fond de 
ces propri^t^s et les administrer conform ^ment aux regies de 
I'usufruit. 

Art. 56. Les biens de communes, ceux des ^tablissements 
consacrds aux cultes, h. la charit^, et h. Tinstruction, aux arts et 
aux sciences, meme appartenant k T^tat, seront trait^s comme la 
proprlt^te priv^e. 

Toute saisie, destruction, ou degradation intentionnelle de 
semblables ^tablissements, de monuments historiques, d'ceuvres 
d'art et de science, est interdite, et doit etre poursuivie. 



Section IV. — Des Belligerants internks et des Blesses soignes chez 

les Neutres, 

Art. 57. L'fitat neutre qui regoit sur son territoire des troupes 
appartenant aux armies bellig^rantes, les internera, autant que 
possible, loin du theatre de la guerre. 

II pourra les garder dans des camps, et meme les enfermer 
dans des forteresses ou dans des lieux appropri^s \ cet effet. 

II ddcidera si les officiers peuvent etre laissds libres en 
prenant Tengagement sur parole de ne pas quitter le territoire 
neutre sans autorisation. 

Art. 58. A d^faut de Convention sp^ciale, Pfitat neutre 
foumira aux internes les vivres, les habillements, et les secours 
commandos par I'humanit^. 

Bonification sera faite, ^ la paix, des frais occasionn^s par 
rinternement. 

Art. 59. L'fitat neutre pourra autoriser le passage sur son 
territoire des blesses ou malades appartenant aux armies belli- 
g^rantes, sous la reserve que les trains qui les am^neront ne 
transporteront ni personnel ni materiel de guerre. En pareil 
cas, r£tat neutre est tenu de prendre les mesures de sQret^ et de 
controle n^cessaires k cet effet. 
31 



Railway plant, land telegraphs, telephones, steamers, and other ships, 
apart from cases governed by maritime law, as well as dep6ts of arms, and, 
generally, all kinds of war material, even though belonging to Companies or 
to private persons, are likewise material which may serve for military 
operations, but they must be restored at the conclusion of peace, and 
indemnities paid for them. 

Art. 54. The plant of railways coming from neutral States, whether the 
property of those States, or of Companies, or of private persons, shall be sent 
back to them as soon as possible. 

Art. 55. The occupying State shall only be regarded as administrator 
and usufructuary of the public buildings, real property, forests, and agricultural 
works belonging to the hostile State, and situated in the occupied country. 
It must protect the capital of these properties, and administer it according to 
the rules of usufruct. 

Art. 56. The property of the communes, that of religious, charitable, and 
educational institutions, and those of arts and science, even when State 
property, shall l)e treated as private property. 

All seizure of, and destruction, or intentional damage done to such 
institutions, to historical monuments, works of art or science, is prohibited, 
and should be made the subject of proceedings. 



Section IV. — On the Internment of Belligerents and the Care of the 

Woiiftded in Neutral Countries, 

Art. 57. A neutral State which receives in its territory troops belonging 
to the belligerent armies shall intern them, as far as possible, at a distance 
from the theatre of war. 

It can keep them in camps, and even confine them in fortresses or 
localities assigned for this purpose. 

It shall decide whether officers may be left at liberty on giving their 
parole that they will not leave the neutral territory without authorisation. 

Art. 58. Failing a special Convention, the neutral State shall supply the 
interned with the food, clothing, and relief required by humanity. 

At the conclusion of peace, the expenses caused by the internment shall 
be made good. 

Art. 59, A neutral State may authorise the passage through its territory 
of wounded or sick belonging to the belligerent armies, on condition that the 
trains bringing them shall carry neither combatants nor war material. In 
such a case, the neutral State is bound to adopt such measures of safety and 
control as may be necessary for the purpose.' 
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Les blesses ou malades amends dans ces conditions sur le Wounded and sick brought under the» 

territoire neutre par un des bellig^rants, et qui appartiendraient by one of the belligerents, and belonging to 

^ & > n rr ^jy tjjg neutral State, so as to insure their m 

k la parlie adverse, devront etre gardes par TEtat neutre, de operations. The same duty shall devolve < 

mani^re qu'ils ne puissent de nouveau prendre part aux operations wounded or sick of the other amiy who ma 
,1 i-.i- 1 * J- . Li^ Art. 6o. The Geneva Convention app 

de la guerre. Celui-ci aura les memes devoirs quant aux blesses . ^j ^g^^itorv 

ou malades de Tautre arm^e qui lui seraient confi^s. 

Art. 6o. La Convention de Geneve s'applique aux malades 

et aux blesses internes sur territoire neutre. 



FORM OF RATIFICATION 



The form adopted for ratification of the above was as 
follows : — 

Le premier Soussign^ declare avoir remis et le second Sous- 
sign^ declare avoir regu, pour etre d^pos^ dans les archives 
d'fitat du Royaume des Pays-Bays, TActe de (name of State in 
question), portant la ratification de la Convention concemant les 
Lois et Coutumes de la Guerre sur Terre, 

En foi de quoi les Soussignds ont dress^ le present procfes- 
verbal en un seul exemplaire dont une copie, certifi^e conforme, 
sera transmise par la voie diplomatique k toutes les Puissances 
qui ont ^t^ representees \ la Conference Internationale de la 
Paix de \ja. Haye. 

Fait en cette ville, le, &c. 

L'Envoye Extraordinaire et Ministre 
Pienipotentiaire de, &c. 

Le Ministre des Affaires £trangbres de Sa 
Majeste la Reine des Pays-Bas, &c 

Certifie pour copie conforme : 

Le Secretaire-General 
du Departement des Affaires 6trangferes, &c. 
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{c) INTERNATIONAL CONVENTION FOR ADAPTING TO MARITIME WARFARE THE 
PRINCIPLES OF THE GENEVA CONVENTION OF AUGUST 22, 1864 



Signed at The Hague, July 29, 1899 



{Official translation. ) 

Hkr Majesty the Queen, &c., &c 

Alike animated by the desire to diminish, as far as depends on them, the 
evils inseparable from warfare, and wishing with this object to adapt to 
maritime warfare the principles of the Geneva Convention of the 22nd August, 
1864, have decided to conclude a Convention to this effect : 

They have, in consequence, appointed as their Plenipotentiaries, &c., &c.. 



Sa Majesty la Reine du Royaume-Uni de la Grande-Bretagne 
et d'Irlande, Imp^ratrice des Indes; Sa Majesty I'Empereur 
d'Allemagne, Roi de Prusse ; Sa Majesty TEmpereur d'Autriche, 
Roi de Boheme, &c., et Roi Apostolique de Hongrie; Sa 
Majesty le Roi des Beiges; Sa Majesty rEmpereur de Chine; 
Sa Majesty le Roi de Danemark ; Sa Majesty le Roi d'Espagne, 
et en son nom Sa Majesty la Reine-R^gente du Royaume; le 
President des fitats-Unis d'Am^rique; le Pr^ident des £tats- 
Unis Mexicains; le President de la Rdpublique FranQaise; Sa 
Majesty le Roi des Hellenes; Sa Majesty le Roi dltalie; Sa 
Majesty TEmpereur du Japon; Son Altesse Royale le Grand- 
Due de Luxembourg, Due de Nassau ; Son Altesse le Prince de 
Mont^n^gro; Sa Majesty la Reine des Pays-Bas; Sa Majestd 
Imp^riale le Schah de Perse ; Sa Majesty le Roi de Portugal et 
des Algarves, &c. ; Sa Majesty le Roi de Roumanie ; Sa 
Majesty rEmpereur de Toutes les Russies; Sa Majesty le Roi 
de Serbie ; Sa Majesty le Roi de Siam ; Sa Majesty le Roi de 
Su^de et de Norvbge; le Conseil F^d^ral Suisse; Sa Majesty 
rEmpereur des Ottomans ; et Son Altesse Royale le Prince de 
Bulgarie ; 

£galement animus du d^sir de diminuer autant qu'il depend 
d'eux les maux inseparables de la guerre et voulant dans ce but 
adapter k la guerre maritime les principes de la Convention de 
Geneve du 22 AoOt, 1864, ont r^solu de conclure une Convention 
k cet effet ; 

lis ont en consequence nomm^ pour leurs Pl^nipotentiaires, 
savoir : 

Sa Majeste la Reine du Royaume-Uni de la Grande-Bretagne et d'Irlande, Imp^ratrice des Indes, Sir Henry Howard, son Envoys 
Extraordinaire et Ministre Pl^nipotentiaire k La Haye ; 

Sa Majeste TEmpereur d'Allemagne, Roi de Prusse, son Excellence le Comte de Munster, Prince de Demeburg, son Ambassadeur 
k Paris; 

Sa Majeste TEmpereur d'Autriche, Roi de Boheme, &c., et Roi Apostolique de Hongrie, son Excellence le Comte R. de Welser- 
sheimb, son Ambassadeur Extraordinaire et Pl^nipotentiaire ; M. Alexandre Okolicsanyi d'Okolicsna, son Envoys Extraordinaire et 
Ministre Pl^nipotentiaire k La Haye ; 

Sa Majeste le Roi des Beiges, son Excellence M. Auguste Beemaert, son Ministre d'etat, President de la Chambre des Reprd- 
sentants ; M. le Comte Degrelle Rogier, son Envoys Extraordinaire et Ministre Pienipotentiaire k La Haye ; M. le Chevalier Descamps, 
Sdnateur ; 
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Sa Majesty TEmpereur de Chine, M. Yang Yii, son Envoy^ Extraordinaire et Ministre Pl^nipotentiaire k Saint-P^tersbourg ; 

Sa Majestd le Roi de Danemark, son Chambellan Fr. E. de Bille, son Envoy^ Extraordinaire et Ministre Pl^nipotentiairc k 
Londres ; 

Sa Majeste le Roi d'Espagne, et en son nom Sa Majesty la Reine-R^gente du Royaume, son Excellence le Due de Tetuan^ 
Ancien Ministre des Affaires fitrang^res ; M. W. Ramirez de Villa Urrutia, son Envoy^ Extraordinaire et Ministre Pl^nipotentiaire k 
Bruxelles ; M. Arthur de Baguer, son Envoye Extraordinaire et Ministre Pl^nipotentiaire k La Haye ; 

Le President des fitats-Unis d'Am^rique, M. Stanford Newel, Envoy^ Extraordinaire et Ministre Pl^nipotentiaire k I^ Haye; 

Le President des fitats-Unis Mexicains. M. de Mier, Envoy^ Extraordinaire et Ministre Pl^nipotentiaire h, Paris; M. 2^ni], 
Ministre-Resident h Bruxelles ; 

Le President de la Republique Fran^aise, M. Leon Bourgeois, Ancien Prt^sident du Conseil, Ancien Ministre des Affaires £tiaD- 
g^res, Membre de la Chambre des D^put^s; M. Georges Bihourd, Envoy^ Extraordinaire et Ministre Pl^nipotentiaire h La Haye; 
M. le Baron d'Estournelles de Constant, Ministre Pldnipotentiaire, Membre de la Chambre des D^put^s ; 

Sa Majeste le Roi des Hellenes, M. N. Delyanni, Ancien President du Conseil, Ancien Ministre des Affaires fetrangferes, son 
Envoy^ Extraordinaire et Ministre Plenipotentiaire h. Paris ; 

Sa Majesty le Roi d'ltalie, son Excellence le Comte Nigra, son Ambassadeur h, Vienne, S^nateur du Royaume; M. le Comte A. 
2^nini, son Envoy^ Extraordinaire et Ministre Plenipotentiaire h La Haye ; M. le Commandeur Guido Pompilj, D^put^ au Parlement 
Italien ; 

Sa Majeste TEmpereur du Japon, M. L Motono, son Envoy^ Extraordinaire et Ministre Plenipotentiaire h Bruxelles ; 

Son Altesse Royale le Grand-Due de Luxembourg, Due de Nassau, son Excellence M. Eyschen, son Ministre d'fitat, Pr^ident 
du Gouvernement Grand-Ducal ; 

Son Altesse le Prince de Mont^n^gro, son Excellence M. le Conseiller Priv^ Actuel de Staal, Ambassadeur de Russie k Londres; 

Sa Majesty la Reine des Pays-Bas, M. le Jonkheer A. P. C. van Karnebeek, Ancien Ministre des Affaires fitrangferes, Membre 
de la Seconde Chambre des fitats-G^ndraux ; M. le Gdndral J. C. C. den Beer Poortugael, Ancien Ministre de la Guerre, Membre 
du Conseil d'Etat ; M. T. M. C. Asser, Membre du Conseil d'6tat ; M. E. N. Rahusen, Membre de la Premiere Chambre des £tats- 
Gdndraux ; 

Sa Majesty Imperiale le Schah de Perse, son Aide-de-camp, Gdndral Mirza Riza Khan, Arfa-ud-Dovleh, son Envoy^ Extra- 
ordinaire et Ministre Plenipotentiaire h. Saint-Pdtersbourg et k Stockholm ; 

Sa Majeste le Roi de Portugal et des Algarves, &c., M. le Comte de Macedo, Pair du Royaume, Ancien Ministre de la Marine 
et des Colonies, son Envoys Extraordinaire et Ministre Pienipotentiau-e k Madrid ; M. d'Ornellas et Vasconcellos, Pair du Royaume, 
son Envoye Extraordinaire et Ministre Plenipotentiaire k Saint-Petersbourg ; M. le Comte de Selir, son Envoye Extraordinaire et 
Ministre Plenipotentiaire k La Haye ; 

Sa Majeste le Roi de Roumanie, M. Alexandre Beldiman, son Envoye Extraordinaire et Ministre Plenipotentiaire k Berlin ; 
M. Jean N. Papiniu, son Envoye Extraordinaire et Ministre Plenipotentiaire h. La Haye ; 

Sa Majeste TEmpereur de Toutes les Russies, son Excellence M. le Conseiller Prive Actuel de Staal, son Ambassadeur k 
Londres; M. de Martens, Membre Permanent du Conseil du Minist^te Imperial des Affaires Etrang^res, son Conseiller Privd; 
son Conseiller d'Etat Actuel de Basily, Chambellan, Directeur du Premier Departement du Ministfere Imperial des Affaires £tran- 
gferes ; 

Sa Majeste le Roi de Serbie, M. Miyatovitch, son Envoye Extraordinaire et Ministre Plenipotentiaire k Londres et k 
La Haye ; 

Sa Majeste le Roi de Siam, M. Phya Suriya Nuvatr, son Envoye Extraordinaire et Ministre Plenipotentiaire k Saint-Petersbourg 
et k Paris ; M. Phya Visuddha Suriyasakti, son Envoye Extraordinaire et Ministre Plenipotentiaire k La Haye et k Londres ; 

Sa Majeste le Roi de Suede et de Norv^ge, M. le Baron de Bildt, son Envoye Extraordinaire et Ministre Plenipotentiaire k 
Rome; 

Le Conseil Federal Suisse, M. le Dr. Arnold Roth, Envoye Extraordinaire et Ministre Pienipotentiau-e h Beriin ; 

Sa Majeste TEmpereur des Ottomans, son Excellence Turkhan Pacha, Ancien Ministre des Affaires fitrang^res, Membre de son 
Conseil d'fitat ; Noury Bey, Secretaire-General au Ministfere des Affaires fitrangferes ; 

Son Altesse Royale le Prince de Bulgarie, M. le Dr. Dimitri Stancioff, Agent Diplomatique k Saint-Petersbourg ; M. le Major 
Christo Hessaptchieff, Attache Militaire k Belgrade ; 
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Lesquels, aprbs s'etre communique leurs plains pouvoirs, 
trouvds en bonne et due forme, sont convenus des dispositions 
suivantes : — 

ARTICLE I. 

Les batiments-hopitaux militaires, c'est-^-dire les batiments 
construits ou amenagds par les fitats sp^cialement et uniquement 
en vue de porter secours aux blesses, malades, et naufrag^s, et 
dont les noms auront ^te communiques, ill Touverture ou au 
cours des hostilit^s, en tout cas avant toute mise en usage, aux 
Puissances belligerantes, sont respect^s et ne peuvent etre 
captures pendant la dur^e des hostilit^s. 

Ces batiments ne sont pas non plus assimil^s aux navires de 
guerre au point de vue de leur sdjour dans un port neutre. 

ARTICLE n. 

Les batiments-hospitaliers, ^quipds en totality ou en partie 
aux frais des particuliers ou des Soci^tes de Secours officiellement 
reconnues, sont ^galement respect^s et exempts de capture, si la 
Puissance belligdrante dont ils dependent, leur a donn^ une 
commission officielle et en a notifid les noms h. la Puissance 
adverse k I'ouverture ou au cours des hostilit^s, en tout cas avant 
toute mise en usage. 

Ces navires doivent etre porteurs d'un document de Tautorite 
competente declarant qu'ils ont ^te soumis h son controle 
pendant leur armement et k leur depart final. 

ARTICLE III. 

Les batiments-hospitaliers, ^quip^s en totality ou en partie 
aux frais des particuliers ou des Socidt^s officiellement reconnues 
de pays neutres, sont respect^s et exempts de capture, si la 
Puissance neutre dont ils dependent leur a donn^ une commis- 
sion officielle et en a notifie les noms aux Puissances belligerantes 
h I'ouverture ou au cours des hostilites, en tout cas avant toute 
mise en usage. 

ARTICLE IV. 

Les batiments qui sont mentionn^s dans les Articles I, II, 
ct III, porteront secours et assistance aux blesses, malades, et 
naufrag^s des bellig^rants sans distinction de nationality. 

Les Gouvernements s'engagent h. n'utiliser ces bitiments pour 
aucun but militaire. 

Ces batiments ne devront gener en aucune manifere les mouve- 
ments des combattants. 

Pendant et apres le combat, ils agiront h leurs risques et 
perils. 

Les belligerants auront sur eux le droit de controle et de 
visite; ils pourront refuser leur concours, leur enjoindre de 



Who, after communication of their full powers, found in good and due 
form, have agreed on the following provisions : — 

ARTICLE I. 

Military hospital-ships, that is to say, ships constructed or assigned by 
States specially and solely for the purpose of assisting the wounded, sick, or 
shipwrecked, and the names of which shall have been communicated to the 
belligerent Powers at the commencement or during the course of hostilities, 
and in any case before they are employed, shall be respected and cannot be 
captured while hostilities last. 

These ships, moreover, are not on the same footing as men-of-war as 
regards their stay in a neutral port. 

ARTICLE II. 

Hospital-ships, equipped wholly or in part at the cost of privat© individuals 
or officially -recognized Relief Societies, shall likewise be respected and exempt 
from capture, provided the belligerent Power to whom they belong has given 
them an official commission and has notified their names to the hostile Power 
at the commencement of or during hostilities, and in any case before they 
are employed. 

These ships should be furnished with a certificate from the competent 
authorities, declaring that they had been under their control while fitting 
out and on final departure. 

ARTICLE III. 

Hospital-ships, equipped wholly or in part at the cost of private individuals 
or officially-recognized Societies of neutral countries, shall be respected and 
exempt from capture, if the neutral Power to whom they belong has given 
them an official commission and notified their names to the belligerent Powers 
at the commencement of or during hostilities, and in any case before they 
are employed. 

ARTICLE IV. 

The ships mentioned in Articles I., II., and III. shall afford relief and 
assistance to the wounded, sick, and shipwrecked of the belligerents independ- 
ently of their nationality. 

The Governments engage not to use these ships for any military purpose. 

These ships must not in any way hamper the movements of the combatants. 

During and after an engagement they will act at their own risk and peril. 

The belligerents will have the right to control and visit them ; they can 
refuse to help them, order them off, make them take a certain course, and 
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s'doigner, leur imposer une direction determinee, et mettre k 
bord un commissaire, meme les detenir, si la gravite des circon- 
stances Texigeait. 

Autant que possible, les bellig^rants inscriront sur le journal 
de bord des batiments-hospitaliers les ordres quails leur don- 
neront. 

ARTICLE V. 

Les bdtiments-hopitaux militaires seront distingu^ par une 
peinture exterieure blanche avec une bande horizontale verte 
d*un m^tre et derai de largeur environ. 

Les batiments qui sont mentionn6; dans les Articles II et III, 
seront distingu^ par une peinture exterieure blanche avec une 
bande horizontale rouge d*un m^tre et demi de largeur environ. 

Les embarcations des batiments qui viennent d'etre men- 
tionnes, comme les petits batiments qui pourront etre affect^ au 
service hospitalier, se distingueront par une peinture analogue. 

Tous les batiments-hospitaliers se feront reconnaitre en 
hissant, avec leur pavilion national, le pavilion blanc k croix 
rouge pr^vu par la Convention de Geneve. 

ARTICLE VI. 

Les batiments de commerce, yachts, ou embarcations neulres, 
portant ou recueillant des bless^, des malades, ou des naufrag^ 
des belligdrants, ne peuvent etre capture pour le fait de ce trans- 
port, mais ils restent expose k la capture pour les violations de 
neutrality qu'ils pourraient avoir commises. 

ARTICLE VII. 

Le personnel religieux, m^cal, et hospitalier de tout batiment 
capture est in\iolable et ne peut etre fait prisonnier de guerre.^ II 
emporte, en quittant le navire, les objets et les instruments de 
chinirgie qui sont sa propri^t^ particuli^re. 

Ce personnel continuera k remplir ses fonctions tant que cela 
sera n^cessaire et il pourra ensuite se retirer lorsque le Comman- 
dant-en-chef le jugera possible. 

Les bellig^rants doivent assurer k ce personnel tomb^ entre 
leurs mains la jouissance intdgrale de son traitement 



put a Commissioner on board ; they can even detain them, if important 
circumstances require it. 

As far as possible the belligerents shall inscribe in the sailing papers of the 
hospital-ships the orders they give them. 

ARTICLE V. 

The military hospital-ships shall be distinguished by being painted white 
outside with a horizontal band of green about a metre and a half in breadth. 

The ships mentioned in Articles II. and III. shall be distinguished by being 
painted white outside with a horizontal band of red about a metre and a half 
in breadth. 

The boats of the ships above mentioned, as also small craft which may be 
used for hospital work, shall be distinguished by similar painting. 

All hospital-ships shall make themselves known by hoisting, together with 
their national flag, the white flag with a red cross provided by the Geneva 
Convention. 

ARTICLE VI. 

Neutral merchantmen, yachts, or vessels, having, or taking on board, sick, 
wounded, or shipwrecked of the belligerents, cannot be captured for so doing, 
but they are liable to capture for any Tiolation of neutrality they may have 
committed. 

ARTICLE VII. 

The religious, medical, or hospital staff of any captured ship is inviolable, 
and its members caimot be made prisoners of war. On leaving the ship they 
take with them the objects and surgical instruments which are their own 
private property. 

This staff shall continue to discharge its duties while necessary, and can 
afterwards leave when the Commander-in-chief considers it possible. 

The bell^erents most guarantee to the staff that has &dlen into their hands 
the enjoyment of their salaries intact. 

ARTICLE VIIL 

Sailors and soldiers who are taken on board when sick or wounded, to 
whatever nation they belong, shall be protected and looked after by the 
captors. 

ARTICLE IX. 

The shipwrecked, wounded, or sick of one of the belligerents who fidl into 
the hands of the other, are prisoners of war. The captor must decide, ac- 



ARTICLE VIIL 

Les marins et les militaires embarqu^ bless^ ou malades, k 
quelque nation qu'ils appartiennent, seront prot^^ et soign^ par 
les capteurs. 

ARTICLE IX. 

Sont prisonniers de guerre les naufrag^ bless^ ou malades 
d'un bellig^rant qui tombent au pouvoir de Tautre. II appartient 
it odui-d de d^der, suivant les circonstances, s'il convient de les 



1 Compan Mr. voa Scfal&aer's soggcstioo, pi 199. 



247 



garder, de les dinger sur un port de sa nation, sur un port neutre, 
ou meme sur un port de Tadversaire. Dans ce dernier cas, les 
prisonniers ainsi rendus h leur pays ne pourront servir pendant la 
dur^e de la guerre. 

ARTICLE X. 

Les naufrag^s, blesses ou malades, qui sont ddbarquds dans 
un port neutre, du consentement de Tautorit^ locale, devront, k 
nioins d'un arrangement contraire de Tfitat neutre avec les 6tats 
bellig^rants, etre gardes par Tfitat neutre de mani^re qu'ils ne 
puissent pas de nouveau prendre part aux operations de la 
guerre.^ 

ARTICLE XL 

Les regies contenues dans les Articles ci-dessus ne sont 
obligatoires que pour les Puissances Contractantes, en cas de 
guerre entre deux ou plusieurs d'entre elles. 

Les dites regies cesseront d'etre obligatoires du moment oil, 
dans une guerre entre des Puissances Contractantes, une Puissance 
non contractante se joindrait k Tun des bellig^rants. 

ARTICLE XI I. 

La pr^sente Convention sera ratifi^e dans le plus bref d^lai 
possible. 

Les ratifications seront d^pos^es k La Haye. 

II sera dress^ du d^pot de chaque ratification un proems- verbal, 
dont une copie, certifide conforme, sera remise par la voie diplo- 
matique k toutes les Puissances Contractantes. 

ARTICLE XIII. 

Les Puissances non signataires, qui auront accept^ la Conven- 
tion de Geneve du 22 AoOt, 1864, sont admises k adherer k la 
pr^sente Convention. 

Elles auront, k cet effet, k faire connaitre leur adhesion aux 
Puissances Contractantes, au moyen d'une notification ^crite, 
adress^e au Gouvernement des Pays-Bas et communiqu^e par 
celui-ci k toutes les autres Puissances Contractantes. 



cording to circumstances, if it is best to keep them or send them to a port of 
his own country, to a neutral port, or even to a hostile port. In the last case, 
prisoners thus repatriated cannot serve as long as the war lasts. 

ARTICLE X. 

The shipwrecked, wounded, or sick, who are landed at a neutral port 
with the consent of the local authorities, must, failing a contrary arrangement 
between the neutral State and the belligerents, be guarded by the neutral 
State, so that they may not be again able to take part in the military 
operations. 

The expenses of entertainment and internment shall be borne by the State 
to which the shipwrecked, wounded, or sick belong.^ 

ARTICLE XI. 

The rules contained in the above Articles are binding only on the Con- 
tracting Powers, in case of war between two or more of them. 

The said rules shall cease to be binding from the time when, in a war 
between the Contracting Powers, one of the belligerents is joined by a non- 
Contracting Power. 

ARTICLE XII. 

The present Convention shall be ratified as soon as possible. 

The ratifications shall be deposited at the Hague. 

On the receipt of each ratification a procis-verbal shall be drawn up, a 
copy of which, duly, certified, shall be sent through the diplomatic channel to 
all the Contracting Powers. 

ARTICLE XIII. 

The non-signatory Powers who accepted the Geneva Convention of the 
22nd August, 1864, are allowed to adhere to the present Convention. 

For this purpose they must make their adhesion known to the Contracting 
Powers by means of a written notification addressed to the Netherland 
Government, and by it communicated to all the other Contracting Powers. 

ARTICLE XIV. 

In the event of one of the High Contracting Parties denouncing the 
present Convention, such denunciation shall not take effect until a year 
after the notification made in writing to the Netherland Government, and 
forthwith communicated by it to all the other Contracting Powers. 

This denunciation shall only affect the notifying Power. 

In faith of which the respective Plenipotentiaries have signed the present 
Convention and affixed their seals thereto. 



ARTICLE XIV. 

S'il arrivait qu*une des Hautes Parties Contractantes d^nongdt 
la pr^sente Convention, cette d^nonciation ne produirait ses efTets 
qu'un an aprbs la notification faite par toit au Gouvernement des 
Pays-Bas et communiqu^e imm^diatement par celui-ci k toutes les 
autres Puissances Contractantes. 

Cette d^nonciation ne produira ses effets qu*k I'^gard de la 
Puissance qui Taura notifi^e. 

En foi de quoi les Pl^nipotentiaires ont sign^ la pr^sente Con- 
vention, et Tont revetue de leurs cachets. 



1 This Article has been excluded from all the ratifications. See Form of Ratification, 
p. 948. Arc there not similar objections to Art. LIX. 8 a of the Convention on the Laws 
and Customs of War? see p. 242. A similar provision to Art. X. has now found iu way 
into the revised Geneva Convention. See Art. II. 8 Si P« 265. 
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Fait h La Haye, le vingt-neuf Juillet, mil huit cent quatre- Done at the Ilaj;iie the 29ih July, i8 

vingt dix-neuf, en un seul exemplaire qui restera depos^ dans les ^tP^^" l^!" archives of the Government 

* * X which, duly cerlined, shall be sent throu 

archives du Gouvernement des Pays-Bas, et dont des copies, Contracting Powers, 
certifi^es conformes, seront remises par la voie diplomatique aux 
Puissances Contractantes. 

(Signatures).^ l Same as at pp. 14, 15. 



FORM OF RATIFICATION 



The form adopted for the ratification of the above was as 
follows : — 

Le premier Soussignd declare avoir remis et le second Sous- 
sign^ declare avoir re^u, pour etre ddposd dans les archives 
d'6tat du Royaume des Pays-Bas, TActe de (name of State in 
question), portant la ratification de la Convention pour V Adapta- 
tion a la Guerre Maritime des Principes de la Convention de 
Genhve du 22 AoUt, 1864. 

L'Article X est exclu de cette ratification. 

En foi de quoi les Soussign^ ont dress^ le present proc^s- 
verbal en un seul exemplaire dont une copie, certifi^e conforme, 
sera transmise par la voie diplomatique k toutes les Puissances 
qui ont ^t^ representees k la Conference Internationale de la 
Paix de La Haye. 

Fait en cette ville, le, &c. 

UEnvoye Extraordinaire et Ministre 
Pienipotentiaire de, &c. 

Le Ministre des Affaires fitrang^res de Sa 
Majeste la Reine des Pays-Bas, &c. 

Certifie pour copie conforme : 

Le Secretaire-General 
du Departement des Affaires fitrang^res, &c. 
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DECLARATIONS OF THE INTERNATIONAL PEACE CONFERENCE 



Signed at The Hague, July 29, 1899 



{(t) RELATIVE TO PROJECTILES FROM BALLOONS. 

Les Soussign^s, Pl^nipotentiaires des Puissances representees 
\ la Conference Internationale de la Paix ^ La Haye, dQment 
autoris^s ^ cet effet par leurs Gouvernements, s'inspirant des 
sentiments qui ont trouv^ leur expression dans la Declaration de 
Saint-Petersbourg du 29 Novembre (11 Decembre) 1868, 



Dedarent : 

Les Puissances Contractantes consentent, pour une duree de 
cinq ans, h I'interdiction de lancer des projectiles et des explosifs 
du haut de ballons ou par d'autres modes analogues nouveaux. 

La presente Declaration n'est obligatoire que pour les 
Puissances Contractantes, en cas de guerre entre deux ou 
plusieurs d^entre elles. 

EUe cessera d'etre obligatoire du moment oU dans une guerre 
entre des Puissances Contractantes, une Puissance non-Contract- 
ante se joindrait ^ Tun des belligerants. 

La presente Declaration sera ratifiee dans le plus bref deiai 
possible. 

Les ratifications seront deposees k La Haye. 

II sera dresse du depot de chaque ratification un proc^s- 
verbal, dont une copie, certifiee conforme, sera remise par la voie 
diplomatique \ toutes les Puissances Contractantes. 

Les Puissances non-Signataires pourront adherer k la presente 
Declaration. Elles auront, k cet effet, \ faire connaitre leur 
adhesion aux Puissances Contractantes, au moyen d'une notifica- 
tion ecrite, adressee au Gouvernement des Pays-Bas et com- 
muniquee par celui-ci \ toutes les autres Puissances Contractantes. 

S*il arrivait qu*une des Hautes Parties Contractantes denon^at 
la presente Declaration, cette denonciation ne produirait ses 
effets qu'un an apr^s la notification faite par ecrit au Gouverne- 
ment des Pays-Bas et communiquee immediatement par celui-ci 
li toutes les autres Puissances Contractantes. 
32 



{Official translation.) 

The Undersigned, Plenipotentiaries of the Powers represented at the 
International Peace Conference at The Hague, duly authorised to that 
effect by their Governments, inspired by the sentiments which found 
expression in the Declaration of St. Petersburg of the 29th November 
(nth December) 1868, 

Declare that : 

The Contracting Powers agree to prohibit, for a term of five years, the 
launching of projectiles and explosives from balloons, or by other new 
methods of a similar nature. 

The present Declaration is only binding on the Contracting Powers in 
case of war between two or more of them. 

It shall cease to be binding from the time when in a war between the 
Contracting Powers, one of the belligerents is joined by a non-Contracting 
Power. 

The present Declaration shall be ratified as soon as possible. 

The ratifications shall be deposited at The Hague. 

A proch'Verbal shall be drawn up on the receipt of each ratification, of 
which a copy, duly certified, shall be sent through the diplomatic channel 
to all the Contracting Powers. 

The non-Signatory Powers may adhere to the present Declaration. 
For this purpose they must make their adhesion known to the Contracting 
Powers by means of a written notification addressed to the Netherlands 
Government, and communicated by it to all the other Contracting Powers. 

In the event of one of the High Contracting Parties denouncing the 
present Declaration, such denunciation shall not take effect until a year 
after the notification made in writing to the Netherlands Government, and 
by it forthwith communicated to all the other Contracting Powers. 



Cette d^nondation ne produira set) eflets qu'a T^ard de la 
fgitigance qui Taura notifi^. 

En foi de quoi, le^ Fl^oipotentiaires ont si^t la pr^seiite 
Declaration et I'ont revalue de leurs cachets. 

fait k IjA Hayc le t^ Juiiit^ 1S99, ^*" ^" ^^"^ ex»-niplaire, 
qui restera d^pos^ dans les archives du < Jouvernement ciet> Pays- 
8as et dont des copies, certifK^es confornies, seront reniis^^s pur 
la voie diplomatique aux i-'uissaiiccs Contracluiites. 



Thuj denuncialiun sluill only aflect tht noiifyint' Powei. 



(/) RFXA'IIVE TO PROJECI ILP:S I^IFFUSING 

j>ELj:Ti:RioLS (;ases. 

Les Soubsigii^s, J^l<rni|>otentiaiR's dcs J^uisbaiices representees 
k la Conference Internationale de la J^aix k La liaye, dCiinent 
autoru>es k cet effet par leurs (iouverneinents, s'inspirant des 
•eodmentf qui ont trouvd leur expression dans la Declaration de 
Saint-Petersbourg du 29 Novembre (11 Uecenibre) 1868, 



{Ofiicial translation.) 

'J'he UucU^signed, Plenipolentiariet; of iht J'owers rqjresented at the 
Inirrrnational i'eact* Conftrreiice al The Hague, duly authorised to that 
•fHeci liy their (Jruverniiienls, inspired by the sentiments which faund 
exprei>^»ioIl in ihe Declaration of St. relersburg of llie 2qth Novemher (lilh 
DeLeuilier; lb6fc>, 

L>eclare that : 

The Contracting J'owers agree to abstain from the use of projectiles the 
object of which ib the diffusion of asphyxiating or deleterious gases. 

'J'lie present Declaration is only binding on the Contracting Powers in 
tlie case of a war between two or mcve of them. 

It shall cea&e to be binding from the time when in a war between the 
Contracting Powers, one of the beUigerents shall be joined by a nan- 
Contracting Power. 

The present Declaration shall be ratified as soon as possible. 

Tlie ratifications idtall be deposited at The Hague. 

A prochveHnil shall be drawn up on the receipt of each ratification, a 
copy of which, duly certified, shall be sent through the diplomatic channd 
to all the Cootractiog Powers. 

The noO'Signator)' Powers can adliere to the present Declaration. For 
till* purpose tt>ey must make their adhesion known to the Contracting Powexs 
\ff means of a written notificaticm addressed to the Netherlands Government, 
and by it communicated to all the other Contracting Powers. 



Uedarent : 

I>es Puissances Conlractantes s'interdisent Temploi de pro- 
jectiles qui ont [K>ur but unique de rd|)andre des gaz asphyxiants 
ou d^l^teres. 

I^a presence Declaration n'est obligatoire que i)Our les 
Puissances CJontractantes, en cas de guerre entre deux ou 
plusieurs d*entre elles. 

Elle cessera d'etre obligatoire du moment 011 dans une guerre 
entre des Puissances Contractantes, une Puissance non- 
Contractante se joindrait \ Tun des bellig^rants. 

I A pr^sente Declaration sera ratifi^e dans le plus bref d^lai 
possible. 

I^es ratifications seront d^posdes \ \jSi Haye. 

II sera dresse du ddpot de chaque ratification un procfcs- 
verbal, dont une copie, certiOee conforme, sera remise par la voie 
diplomatique h toutes les Puissances Contractantes. 

Les Puissances non-Signataires pourront adherer h la prdsente 
Declaration, IJlles auront, h cet effet, it faire connaitre leur 
adhesion aux Puissances Contractantes, au moyen d'une 
notification ec rite, adress^e au Ciouvernement des Pays-Bas et 
communiquee par celui ci Ji toutes lea autres Puissances 
Contractantes. 



251 



S'il arrivait qu'une des Hautes Parties Contractantes denon^at 
la prcsente Declaration, cette denonciation ne produirait ses 
cffcts qu^un an aprcs la notification faite par ecrit au Gouverne- 
ment des Pays-Bas et communiqude immddiatement par celui-ci 
h toutes les autres Puissances Contractantes. 

Cette denonciation ne produira ses effets qu*^ I'dgard de la 
Puissance qui Taura notifi^e. 

En foi de quoi, les Pl^nipotentiaires ont signe la presente 
Declaration et Tont revetue de leurs cachets. 

Fait h La Haye le 29 Juillet 1899, ^^ ^^ seul exemplaire, 
qui restera depost^ dans les archives du (jouvernement des Pays- 
Bas et dont des copies, certifi<§es conformes, seront remises par la 
voie diplomatique aux Puissances Contractantes. 



(/) RELATIVE TO EXPANDING BULLETS. 

Les Soussignes, Plenipotentiaires des Puissances representees 
h. la Conference Internationale de la Paix k La Haye, dQment 
autoris^s h. cet effet par leurs Gouvernements, s^nspirant des 
sentiments qui ont trouvd leur expression dans la Declaration de 
Saint-Petersbourg du 29 Novembre (ii Decern bre) 1868, 



In the event of one of the High Contracting Parlies denouncing the 
present Declaration, such denunciation shall not lake efi'ect until a year 
after the notification made in writing to the Government of the Netherlands 
and forthwith communicated by it to all the other Contracting Powers. 

This denunciation shall only affect the notifying Power. 



{^Official translation.) 

The Undersigned, Plenipotentiaries of the Powers represented at the 
International Peace Conference at The Hague, duly authorised to that 
effect by their Governments, inspired by the sentiments which found 
expression in the Declaration of St. Petersburg of the 29th November 
(nth December) 1868, 

Declare that : 

The Contracting Parties agree to abstain from the use of bullets which 
expand or flatten easily in the human body, such as bullets with a hard 
envelope which does not entirely cover the core, or is pierced with incisions. 

The present Declaration is only binding for the Contracting Powers in 
the case of a war between two or more of them. 

It shall cease to be binding from the time when, in a war between the 
Contracting Powers, one of the belligerents is joined by a non-Contracting 
Power. 

The present Declaration shall be ratified as soon as possible. 

The ratifications shall be deposited at The Hague. 

A proves verbal shall be drawn up on the receipt of each ratification, a 
copy of which, duly certified, shall be sent through the diplomatic channel 
to all the Contracting Powers. 

The non- Signatory Powers may adhere to the present Declaration. For 
this purpose they must make their adhesion known to the Contracting Powers 



Ddclarent : 

Les Puissances Contractantes s'interdisent Temploi de balles 
qui s^epanouissent ou s*aplatissent facilement dans le corps 
humain, telles que les balles k enveloppe dure dont Penveloppe 
ne couvrirait pas entiferement le noyau ou serait pourvue 
d^incisions. 

La pri^sente Declaration n'est obligatoire que pour les 
Puissances Contractantes, en cas de guerre entre deux ou 
plusieurs d^entre elles. 

Elle cessera d'etre obligatoire du moment oil dans une guerre 
entre des Puissances Contractantes, une Puissance non-Con- 
tractante se joindrait k Pun des bellig^rants. 

La prcsente Declaration sera ratifi^e dans le plus bref d^lai 
possible. 

Les ratifications seront d^pos^es \ La Haye. 

II sera dress^ du depot de chaque ratification un procfes- 
verbal, dont une copie, certifiee conforme, sera remise par la voie 
diplomatique k toutes les Puissances Contractantes. 

Les Puissances non-Signataires pourront adherer k la prcsente 
Declaration. Elles auront, k cet effet, k faire connaitre leur 
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adhesion aux Puissances Contractantes, au moyen d'une 
notification ^crite, adressde au Gouvernement des Pays-Bas et 
communiquee par celui-ci k toutes les autres Puissances 
Contractantes. 

S*il arrivait qu*une des Hautes Parties Contractantes d^non^at 
la presente Declaration, cette d^nonciation ne produirait ses 
effets qu'un an apr^s la notification faite par ^crit au Gouverne- 
ment des Pays-Bas et communiquee immddiatement par celui-ci 
h, toutes les autres Puissances Contractantes. 

Cette ddnonciation ne produira ses effets qu'h. Tt^gard de la 
Puissance qui Taura notifi^e. 

En foi de quoi, les Plenipotentiaires ont signe la prdsente 
Declaration et Pont revetue de leurs cachets. 

Fait k La Haye le 29 Juillet 1899, en un seul cxemplaire, 
qui restera d^pos^ dans les archives du Gouvernement des Pays- 
Bas et dont des copies, certifi^es conformes, seront remises par 
la voie diplomatique aux Puissances Contractantes. 



by means of a written notification addressee 
and by it communicated to all the other Co 

In the event of one of the High Coi 
present Declaration, such denunciation si 
after the notification made in writing to t 
forthwith communicated by it to all the oth 

This denunciation shall only affect the r 
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(g) FINAL ACT OF THE INTERNATIONAL PEACE CONFERENCE 



Signed at The Hague, July 29, 1899 



La Conference Internationale de la Paix, convoquee dans un 
haut sentiment d'humanite par Sa Majestd I'Empereur de Toutes 
les Russics, s'est reunie sur I'invitation du Gouvernement de Sa 
Majestd la Reine des Pays Bas ^ la Maison Royale du Bois \ La 
Haye, le 18 Mai 1899. 

Les Puissances dont Tenum^ration suit, ont pris part k la 
Conference, pour laquelle elles avaient ddsign^ les Ddldgu^s 
nommes ci-aprcs : 

\^Nous des Deleguh^ 

Dans une sdrie de reunions, tenues du t8 Mai au 29 Juillet 
1 899, ou les Ddlegues precit(§s ont dtd constamment animus du 
desir de realiser, dans la plus large mesure possible, les vues 
gencreuses de Tauguste Initiateur de la Conference et les inten- 
tions de leurs Gouvernements, la Conference a arretd, pour etre 
soumis \ la signature des Pl^nipotentiaires, le texte des Conven- 
tions et Declarations enumerdes ci-aprbs et annex^es au present 
Acte : 

I. Convention pour le r^glement pacifique des conflits 
internationaux. 

II. Convention concernant les lois et coutumes de la guerre 
sur terre. 

III. Convention pour Tadaptation ^ la guerre maritime des 
principes de la Convention de Genbre du 22 Aofit 1864. 

Trois Declarations concernant : 

1. L'interdiction de lancer. des projectiles et de explosifs du 
haut des ballons ou par d*autres modes analogues nouveaux. 

2. L'interdiction de I'emploi des projectiles qui ont pour but 
unique de r^pandre des gaz asphyxiants ou deiet^res. 

3. L'interdiction de Temploi de balles qui s'^panouissent ou 
s'aplatissent facilement dans le corps humain, telles que les balles 
c\ enveloppe dure dont Tenveloppe ne couvrirait pas enti^rement 
le noyau ou serait pourvue d'incisions. 

Ces Conventions ou Declarations formeront autant d'Actes 
separcs. Ces actes porteront la date de ce jour et pourront etre 
signcs jusqu'au 31 Decembre 1899, par les Pienipotentiaires des 
Puissances representees k la Conference Internationale de la Paix 
a La Haye. 

Obeissant aux memes inspirations, la Conference a adopte k 
I'unanimite la Resolution suivante : 

** La Conference estime que la limitation des charges mili- 
taires qui pesent actuellement sur le monde est grandement 



{Official translation,) 

The International Peace Conference, convoked in the best interests of 
humanity by His Majesty the Emperor of all the Russias, assembled on 
the invitation of the Government of Her Majesty, the Queen of the 
Netherlands, in the Royal House in the Wood at The Hague, on the 1 8th 
May 1899. 

The Powers enumerated in the following list took part in the Conference, 
to which they appointed the Delegates named below : 

\^Names of Delegates, "l 

In a series of meetings, between the i8th May and the 29th July, 1899, 
in which the constant desire of the Delegates above mentioned has been to 
realise, in the fullest manner possible, the generous views of the August 
Initiator of the Conference and the intentions of their Governments, the 
Conference has agreed, for submission for signature by the Plenipotentiaries, 
on the text of the Conventions and Declarations enumerated below and 
annexed to the present Act : 

I. Convention for the pacific settlement of international conflicts. 

II. Convention regarding the laws and customs of war by land. 

III. Convention for the adaptation to maritime warfare of the principles 
of the Geneva Convention of the 22nd August 1864. 

IV. Three Declarations : 

1. To prohibit the launching of projectiles and explosives from balloons 
or by other similar new methods. 

2. To prohibit the use of projectiles, the only object of which is the 
diffusion of asphyxiating or deleterious gases. 

3. To prohibit the use of bullets which expand and flatten easily in the 
human body, such as bullets with a hard envelope, of which the envelope 
does not entirely cover the core, or is pierced with incisions. 

These Conventions and Declarations shall form so many separate Acts. 
These Acts shall be dated this day and may be signed up to the 31 si 
December 1899, by the Plenipotentiaries of the Powers represented at the 
International Peace Conference at The Hague. 

Guided by the same sentiments, the Conference has adopted unanimously 
the following resolution : 

" The Conference is of opinion that the restriction of military budgets, 
which are at present a heavy burden on the world, is extremely desirable 
for the increase of the material and moral welfare of mankind." 
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d^$iniUe pour raccroissement du bien-etre mat^el et moral de 
lliiunanite." 

Elle a, en outre, emis les \ceux suivants : 

1. La Conference, prenant en consideration les demarches 
pr^liminalres faites par le Gouvernement Federal Suisse pour la 
revision de la Convention de (ieneve, emet le voeu qu*il soit 
proc€d^ ^ bref d^lai k la reunion d'une Conference speciale ayant 
pour objet la revision de cette Convention.^ 

Ce voeu a ^t^ vote a Tunanimite. 

2. La Conference <^met le vceu que la question des droits et 
des devoirs des neutres soit inscrite au programme d*une pro- 
chaine Conference. 

3. I^ Conference emet le voeu que les questions relatives 
aux fusils et aux canons de marine, telles qu'elles ont et^ examinees 
par elle, soient mises a Tetude par les (jouvemements, en vue 
d'arriver a une entente concernant la mise en usage de nouveaux 
ty|>es et calibres. 

4. La Conference emet le vceu que les Gouvernements tenant 
compte des propositions faites dans la Conference, mettent a 
I'^tude la possibilite d'une entente concernant la limitation des 
forces armies de terre et de mer et des budgets de guerre. 

5. La Conf<^'rence <^'met le vceu que la profX)sition tendant 
k declarer I'inviolabilitd de la propriety priv^e dans la guerre sur 
mer soit renvoyde h I'examen d'une Conference ult^rieure. 

6. La Conference ^met le vceu que la proposition de regler 
la question du bombardcment des ports, villes, et villages par une 
force navale soit renvoy^e k Texamen d'une Conference 
uUerieure. 

Les cinq derniers voeux ont ete votds h Tunanimite sauf 
quelques abstentions. 

En foi de quoi, les Pienipotentiaires ont signd le present 
Acte, et y ont appose leurs cachets. 

Fait a La Haye, le 29 Juillet 1899, en un seul exemplaire, 
qui sera depose au Ministere des Affaires ^trang^res, et dont des 
copies certinees conformes, seront deiivrees h toutes les Puis- 
sances representees h la Conference. 

[Signatures, ] 



It has, besides, fomiulaled the following wishes : 

J. The Ccmference, taking into consideration the preliminary steps taken 
by the Swiss Federal Gmemment for the re\-ision of the Geneva CanventioD, 
expresses the wish that steps may be shortly taken for the assembly a£ a 
special Conference having for its object the revision of that Conventian. 

Tliis wish was voted unanimously. 

2. The Conference expresses the wish that the questions of the ri^ts 
and duties of neutrals may be inserted in the programme of a Conierciioe 
in the near future. 

3. The Conference exf>resses the wish that the questions with regard 
to rifles and naval guns, as considered by it, may be studied by the Govern- 
ments with the object of coming to an agreement respecting the emplosrmcnt 
of new t>'pe5» and calibres. 

4. The Conference expresses the wish that the Governments, taking into 
consideration the proposals made at the Conference, may examine the posi- 
Ulily of an agreement as to the limitation of armed forces by land and sea, 
and of war budgets. 

5- The Conference expresses the wish that the proposal, which con- 
templates the declaration of the inviolability of pn\*ate property in naval 
warfare, may be referred to a subsequent Conference for consideration. 

6. The Conference expresses the wish that the proposal to settle the 
question of the bombardment of ports, towns, and \Hllages b}' a naval fofce 
may Ije referred t(i a subsequent Conference for consideration. 

The last five wishes were voted unanimously, saving some abstentions. 

In faith of which, the Plenipotentiaries have signed the present Act, and 
have afifixed their seals thereto. 

Done at The Hague, 29th July 1899, in one copy only, which shall 
be deposited in the Ministry for Foreign Aflairs, and of which copies, duly 
certified, shall be delivered to all the Powers represented at the Conference. 

[Stgna/ures.] 



1 This Conference was held in 1906. See Convention adopted, p. a6i. 
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Perse 
Portugal 
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B. 

PUISSANXES QUI ONT ADH£r6. 
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' Turkey has acceded in extremis^ t 
are not yet made known. 



Ottld not, it seems, have been qualified to receive an invitation to the second Conference. Particulars 
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2. CONVENTION RELATING TO THE STATUS OF HOSPITAL SHIPS 



Signed at The Hague y December 21, 1904 



Considdrant que la Convention conclue k La Haye le 29 
Juilllet 1899 pour I'adaptation \ la guerre maritime des principes 
de la Convention de Geneve du 22 Aofit 1864, a consacrd le 
principe de I'intervention de la Croix Rouge dans les guerres 
navales par des dispositions en faveur des batiments hospitaliers ; 

D^sirant conclure una convention \ reffet de faciliter par des 
dispositions nouvelles la mission des dits batiments ; 

Ont nommd comma Pl^nipotentiaires, savoir 

lesquels, apres s'etre communique leurs pleins pouvoirs, trouv^s 
en bonne et due forme, sont convenus des dispositions suivantes : 



ARTICLE L 

Les batiments hospitaliers, k Tegard desquels se trouvent 
remplies les conditions prescrites dans les Articles L II. et III. de 
la Convention conclue k La Haye le 29 Juillet 1899 pour Tadapta- 
tion k la guerre maritime des principes de la Convention de 
Geneve du 22 AoQt 1864, seront exempt^s en temps de guerre, 
dans les ports des Parties contractantes de tous droits et taxes, 
imposes aux navires au profit de l*Etat. 



( Translation, ) 

Seeing that the Convention concluded at The Hague on July 27, 1899, 
for the adaptation to naval warfare of the principles of the Geneva Convention 
of August 22, 1864, establishing the principle of the intervention of the Red 
Cross in naval war by provisions for the benefit of hospital ships ; 

And desiring to conclude a Convention that by fresh provisions shall 
facilitate the mission of such vessels ; 

Appointed as their Plenipotentiaries . . . who, after verification of their 
credentials found in due form, have agreed to the following provisions : 

Art. I. — Hospital ships fulfilling the conditions prescribed in Articles I. 
II. and HI. of the Convention concluded at The Hague on July 27, 1899, for 
the adaptation of the principles of the Geneva Convention of August 22, 
1864, to naval warfare, shall in time of war be exempt in the ports of the 
Contracting Parties from all dues and taxes imposed on vessels for the benefit 
of the Slate. 

Art. n. — The provision contained in the preceding article shall not 
prevent the exercise of the right of search and other formalities demanded 
by the fiscal and other laws in force in the said ports. 

Art. in. — The rule laid down in Article L is binding only upon the 
Contracting Powers in case of war between two or more of themselves. The 
said rule shall cease to be obligatory as soon as in a war between any of the 
Contracting Powers a non-contracting Power shall join one of the belligerents. 

Art. IV. — The present Convention, which bears date of this day and 
may be signed up to October i, 1905, by any Power which shall have 



ARTICLE II. 

La disposition de I'article prdc^dent n*empeche pas Tapplica- 
tion, au moyen de la visite et d'autres formalit^s, des lois ^scales 
ou autres lois en vigueur dans ces ports. 



ARTICLE in. 

La regie contenue dans Tarttcle premier n'est obligatoire que 
pour les Puissances contractantes, en cas de guerre entre deux 
ou plusicurs d'entre elles. 

La dite regie cesscra d'etre obligatoire du moment ou, dans 
une guerre entre des Puissances contractantes, une Puissance 
non-contractante se joindrait \ Tun des bellig^rants. 



ARTICLE IV. 

La prdsente Convention qui, portant la date de ce jour, pourra 
etre sign^e jusqu'au premier Octobre 1905 par les Puissances qui 
33 
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en auraient manifest^ Ic dcsir, seia ratifi^t* dans le plus bref delai 
possible. 

Les ratifications seront deposees h La Haye. II sera dresse 
du depot des ratifications un procl-s verbal, dont une copie, 
certifi^e conforme, sera remise aprcs chaque d^pot par la voie 
diplomatique h toutes les Puissances contractantcs. 



ARTICLE V. 

Les Puissances non-signataires sont admises h. adherer h la 
pr(^sente Convention apres le premier Octobre 1905. 

Elles auront, h cet eflfet, ii faire connaitrc leur adhesion aux 
Puissances contractantcs, au moyen d'une notification ecrite, 
adressee au Gouvernemsnt des Pays Bas et communiqut:ie par 
celui-ci h. toutes les autres Puissances contractantcs. 



ARTICLE IV. 

S*il arrivait qu'unedes Hautes Parties contraclantes d<^non^:at 
la pr^sente Convention, cette dt^nonciation ne produirait ses 
effets qu'un an apres la notification faite par dcrit au Gouverne- 
ment des Pays Bas et communiqu^e imm^diatement par celui-ci 
Ik toutes les autres Puissances contractantcs. Cette d^nonciation 
ne produira ses effets qu'^ Fegard de la Puissance qui Taura 
notifi(§e. 

En foi de quoi, les Pl^nipotentiaires ont sign^ la pr^sente 
Convention et I'ont revetue de leurs cachets. 

Fait h. La Haye le vingt, et un Ddcembre mil neuf cent quatre, 
en un seul exemplaire qui restera depose dans les archives du 
Gouvernement des Pays Bas et dont des copies, certifi^es con- 
formes, seront remises par la voie diplomatique aux Puissances 
contractantcs. 



expressed a wish to do so, shall be ratified as speedily as possible. The 
ratifications shall l)e deposited at The Hague. On the deposit of the ratifica- 
tions, a proch'Verbal shall be drawn up, of which a certified copy shall be 
conveyed by diplomatic channels, after the deposit of each ratification, to 
all the Contracting Powers. 

Art. V. — Non-signatory Powers will be allowed to adhere to the present 
Convention after October i, 1905. For that purpose they will have to make 
known the fact of their adhesion to the Contracting Powers by means of a 
written notification addressed to the Government of the Netherlands, which 
will be communicated by that Government to all the other Contracting 
Powers. 

Art. VL — In the event of any of the high Contracting Parties denouncing 
the present Convention, the denunciation shall only take effect after notifica- 
tion has been made in writing to the Government of the Netherlands and 
communicated by that Government at once to all the other Contracting 
Powers. Such denunciation shall be effective only in respect of the Power 
which shall have given notice of it. 

( Translation. ) 

At the time of signing the Convention for the exemption of hospital 
>hips in time of war from all dues and taxes, in ports of the Contracting 
Parties, imposed on ships for the benefit of the Slate, the Plenipotentiary 
Ministers signing this Act express the vctii that, considering the high humani- 
tarian mission of these ships, the Contracting Governments should take 
the necessary steps in order to exempt them also, within a short time, 
from the shipping dues and taxes levied in their ports for the benefit of 
others than the State, as, for example, those levied for the benefit of 
municipal authorities, private companies, or private persons, etc. 



ACTE FINAL. 

Au moment de proceder \ la signature de la Convention 
ayant pour but d'exempter les batiments hospitaliers, en temps 
de guerre, dans les ports des Parties contractantcs, de tous droits 
et taxes imposes aux navires au profit de TEtat, les Pl^nipoten- 
tiaires signataires du present Acte dmettent le voeu, qu'en vue 
de la mission hautement humanitaire de ces navires, les 
Gouvernements contractants prennent les mesures ndcessaires 
afin d'exempter, dans un bref d^lai, ces navires egalement du 
paiement des droits et taxes, pr^lev^s dan leurs ports au profit 
d'autres que TEtat, notamment de ceux qui sont per^us au profit 
des communes, des compagnies privies ou des particuliers. 

En foi de quoi, les Pl^nipotentiaires ont sign^ le present 
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proc^s-verbal qui, portant la date de ce jour, pourra etre sign^ 
jusqu'au premier Octobre 1905. 

Fait h. La Haye, le vingt et un D<§cembre mil neuf cent quatre, 
en un seul exemplaire, qui restera depose dans las archives du 
Gouvernement des Pays Bas et dont des copies, certifi<^es con- 
formes, seront remises par la voie diplomatique aux Puissances 
signataires de la Convention prc^cit^e. 
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CONVENTION SIJR LES BATIMENTS HOSPITALIERS DU 21 



TABLEAU DES RATIFICATIONS 







SIGN^E PAR 


KATIFltE PAR 


ETATS <JUI 


Alleinagne . 




le 26 mars lyoy 


Guatemala, le 


Autriche- Hongrie 




id. 


Norvege, le 8 


Belgique 






id. 




Chine . 






id. 




Corde . 






id. 




Danemark 






id. 




Espagnc 






. pas ratifid jusqu'ici 




Amerique 






. le 26 mars 1907 




Mexique 






id. 




France 






le 10 avril 1907 




Grbce . 






le 26 mars 1907 




Italie . 






. pas ratifi^ jusqu'ici 




Japon . 


< 




le 26 mars 1907 




Luxembourg 




id. 




Montdn^gro 






id. 




Pays-Bas 






id. 




P^rou . 






id. 




Perse . 






. pas ratifid jusqu'ici 




Portugal 






le 26 mars 1907 




Roumanie 






id. 




Russie 






id. 




Serbie . 






pas ratifie jusqu'ici 




Siam . 






le 26 mars 1907 




Suisse . 






id. 
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3. REVISED GENEVA CONVENTION 



CONVENTION POUR ^AMELIORATION DU SORT DES BLESSES ET 

MALADES DANS LES ARMIES EN CAMPAGNE 



Conclne te 6 J utile i 1906 



S. M., etc. 

(NOMS DES SOUVERAINS ET CHEFS l^ETAT.) 

Egalement animus du ddsir de diminuer, autant qu'il depend 
d'eux, les maux inst'parables de la guerre et voulant, dans ce but, 
perfectionner et completer les dispositions convenues h. Geneve, 
le 22 aout 1864, pour ramdlioration du sort des militaires blesses 
ou malades dans les armees en campagne ; 

Ont resolu de conclure une nouvelle Convention ^ cet effet, 
et ont nomme pour leurs Plenipotentiaires, savoir : 

Sa Majeste I'EMPEREUR d'ALLEMAGNE, 

ROI de PRUSSE: 
S. E. M. le chanibellan et conseiller intime actuel A. de BULOVV, 

envoyd extraordinaire et ministre plenipotentiaire i\ Berne. 
M. Ic general de brigade baron de MANTEUFFEL, 
M. le mddccin-inspecteur, medecin gdndral D' VILLARET 

(avec rang de general de brigade), 
M. le D' ZORN, conseiller intime de justice, professeur ordinaire 
de droi tit I'Universite de Bonn, syndic de la couronne ; 

Son Excellence le PRESIDENT de la REPUBLIQUE 

ARGENTINE : 
S. E. M. Enrique B. Moreno, envoyd extraordinaire et ministre 

plenipotentiaire k Berne, 
M. MOLINA SALAS, consul gdn^ral en Suirs; 

Sa Majeste I'EMPEREUR d'AUTRICHE, ROI de 

BOHEME, etc., et ROI APOSTOLIQUE de HONGRIE: 

S. E. M. le baron HEIDLER de EGEREGG et SYRGEN- 

STEIN, conseiller intime actuel, ehvoy^ extraordinaire et 

ministre plenipotentiaire k Berne ; 

Sa Majeste le ROI des BELGES: 
M. le colonel d'etat-major comte de TSERCLAES, chef d'^tat- 
major de la 4"*" circonscription militaire ; 

Son Altesse Royale le PRINCE de BULGARIE : 
M. le D' Marin ROUSSEFF, directeur du service sanitaire, 
M. le capitaine d'^tat-major Boris SIRMANOFF ; 
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Son Excellence le PRKSIDENT de la REPUBTJQUE 

du CHILI: 
M. Agustin EDWARDS, envoye extraordinaire ct ministrc 
pl^nipotentiaire : 

Sa Majeste I'EMPEREUR de CHINE: 
S. E. M. LOU TSENG TSIANG, envoye extraordinaire et 
ministre pl^nipotentiaire k La Haye ; 

Sa Majesty le ROI des BELGES, 
SOUVERAIN de TEtat Independant du CONGO : 
M. le colonel d'etat-major comte de T'SERCLAES, chef d'^tat- 
major de la 4""" circonscription militaire de Belgique; 

Sa Majeste TEMPEREUR de COREE: 
S. E. M. KATO Tsunetada, envoyt^ extraordinaire et ministre 
pl^nipotentiaire du Japon k Bruxelles ; 

Sa Majesty le ROI de DANEMARK : 
M. LAUB, mddecin g^n^ral, chef du corps des medecins de 
Tarm^e ; 

Sa Majesty le ROI d'ESPAGNE: 
S. E. M. Silverio de BAGUER y CORSI, comte de Baguer, 
ministre resident ; 

Le PRESIDENT des ETATS-UNIS d'AM^:RIQUE : 
M. William Cary SANGER, ancien sous-secretaire de la guerre 

des Etats-Unis d'Amerique, 
M. le contre-amiral Charles-S. SPERRY, president de Tecole de 

guerre navale, 
M. le g^n^ral de brigade Georges-B. DAVIS, avocat gdn^ral de 

I'armde, 
M. le general de brigade Robert-M. O'REILLY, m^decin 

g^ndral de Tarmde ; 

Le PRESIDENT des I^:TATS-UNIS du BRESIL: 
M. le D' Carlos LEMGRUBER-KROPF, charge d'affaires k 

Berne, 
M. le colonel du g^nie Roberto TROMPOWSKI LEITAO 

d'ALMEIDA, attach^ militaire k la legation du Brdsil h 

Berne ; 

Le PRESIDENT des 6TATS-UNIS MEXICANS: 
M. le g^n^ral de brigade Jos6-Maria PEREZ ; 

Le PRESIDENT de la REPUBLIQUE FRAN^AISE : 
S. E. M. REVOIL, ambassadcur k Berne, 
M. Louis RENAULT, membre de Tlnstitut de France, ministre 
pleni|)otentiaire, jurisconsulte du ministere des affaires 
^trangeres, professeur k la faculty de droit de Paris, 
M. le colonel brevet^ d'artillerie de reserve OLIVIER, 
M. le mddecin principal de 2' classe PAUZAT ; 
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Sa Majcste le ROI du Royaume-Uni de GRANDE- 

BRETAGNK et d'IRLANDE, EMPEREUR des INDES: 

M. le major-general Sir John Charles ARDAGH, K.C.M.G., 

K.C.I.E., C.B., 
M. le professeur Thomas Erskine HOLLAND, K.C., D.C.L., 
Sir John FURLEY, C.B., 
M. le lieutenant - colonel William Grant MACPHERSON, 

C.M.G., R.A.M.C.; 

Sa Majestd le ROI des HELLENES: 
M. Michel KEBEDGY, professeur de droit international a 
rUniversite de Berne ; 

Le PRESIDENT de la REPUBLIQUE de GUATEMALA: 
M. Manuel ARROYO, charge d'affaires h Paris, 
M. Henri WISWALD, consul gendral h. Berne, en rtlJsidence h 
Geneve ; 

Le PRESIDENT de la REPUBLIQUE de HONDURAS: 
M. Oscar HGJ^PFL, consul general h Berne ; 

Sa Majesty le ROI dlTALIE : 
M. le marquis Roger MAURIGI di CASTEL MAURIGI, 

colonel dans Son armee, grand officier de Son ordrc royal 

des SS. Maurice et Lazare, 
M. le major-g«^neral m^decin Giovanni RANDONE, inspecteur 

sanitaire militaire, commandeur de Son ordre royal de la 

Couronne d'ltalie ; 

Sa MajestiT^ TEMPEREUR du JAPON : 
S. E. M. KATO Tsunetada, envoye extraordinaire et ministre 
plenipotentiaire .\ Bruxelles ; 

Son Altesse Royale le GRAND-DUG de LUXEMBOUBG, 

DUG de NASSAU : 
M. le colonel d'etat-major comte de T'SERCLAES, chef d'etat- 
major de la 4"'" circonscription militaire de Belgique ; 

Son Altesse Royale le PRINCE de MONTENEGRO: 
M. E. ODIER, envoy^ extraordinaire et ministre plenipotentiaire 

de la Confederation Suisse en Russie, 
M. le colonel MURSET, mddecin en chef de Tarmee federale 

Suisse ; 

Sa Majeste le ROI de NORVfeGE : 
M. le capitaine DAAE, du corps sanitaire de Tarmce norv^gienne ; 

Sa Majeste la REINE des PAYS-BAS : 
M. le lieutenant-general en retraile Jonkheer J. C. C. den 

BEER POORTUGAEL, membre du Conseil d'Etat, 
M. le colonel A. A. J. QUANJER, officier de sante en chef de 

i" classe; 
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Le PRESIDENT de la Rl^lPUBLIQUE du PI^ROU : 
M. Gustavo de la FUENTE, premier secretaire de la l<^gation 
du P^rou h, Paris ; 

Sa Majesty Imp^riale le SCHAH de PERSE : 
S. E. M. Samad Khan MOMTAZ-OS SALTANEH, envoys 
extraordinaire et ministre plenipotentiaire h. Paris ; 

Sa Majeste le ROI de PORTUGAL et des ALGARVES, etc. : 
S. E. M. Alberto d'OLIVEIRA, envoye extraordinaire et ministre 

plenipotentiaire il Berne ; 
M. Jos^ Nicolau RAPOSO-BOTELHO, colonel d^infanterie, 

ancicn depute, directeur du Royal college militaire h. 

Lisbonne ; 

Sa Majesty le ROI de ROUMANIE : 
M. le D' Sache STEPHANESCO, colonel de reserve ; 

• 

Sa Majesty TEMPEREUR de Toutes les RUSSIES : 
S. E. M. le conseiller prive de MARTENS, membre permanent 
du conseil du ministere des affaires etrangeres de Russie ; 



Sa Majeste le ROI de SERBIE : 
M. Milan ST. MARKOVITCH, secretaire general du ministere 

de la justice, 
M. le colonel 1)' SONDERMAYER, chef de la division sanitaire 

au ministere de la guerre ; 

Sa Majeste le ROI de SIAM: 
M. le prince CHAROON, charge d'affaires h Paris, 
M. CORRAGIONI d'ORELLI, conseiller de legation h Paris; 

Sa Majesty le ROI de SU£DE: 
M. SORENSKN, medecin en chef de la 2^ division de I'armee ; 

Le CONSEIL FEDERAL SULSSE : 
M. E. ODIER, envoye extraordinaire et ministre plenipotentiaire 

en Russie, 
M. le colonel MURSET, medecin en chef de Tarm^e fedt^rale ; 

Le PRESIDENT de la REPUBLIQUE ORIENTALE 

de rURUGUAY : 
NL Alexandre HEROSA, charge d'affaires h Paris, 

Lesquels, apres s'etre communique leurs pleins pouvoirs, 
trouv^s en bonne et due forme, sont convenus de ce qui suit : ^ 



^ Some of the States made reserves as regards certain articles : China in regard to 
Articles XXVII. and XXVIII., Great Britain in regard to Articles XXIII., XXVII., and 
XXVIII., Japan and Corea in regard to Article XXVIII., and Persia in regard to Artidc 
XVII I. The declarations made by the plenipotentiaries of these States were as follows : 

China : "The Government of Pekin being at the present moment wholly engrossed in 
the revision of the legislation of the Empire, it will }>e very difficult for it to undertake the 
elaboration of new laws before its present work is terminated. In consequence, I hereby 
declare that I shall sign the new convention under reserve of Articles XXVII. and XXVIII., 
while hoping that our revised legislation will later on and in due course be completed by the 
adjunction of a new law of prohibition in conformity with the spirit of the abovesaid claases.'* 

Gkkat Britain : " The delegates of Great Britain ha\-ing been unable to adhere to 
Articles XXIII., XXVII., and XXVIII. of the draft convention, desire nevertheless to record 
in the minutes the following varu :— They desire that the use of the distinctive sign and name 
of the Red Cross be, even in time of peace, restricted, by the legislation of each country, to 
the sanitary service of iui armies and the relief societies recognised and regulated by their 
respective Governments." 

Jai'an and Corea : "The Japanese Government is not di^tposcd at the present moment 
to undertake the elaboration of a penal military law in application of Article XXVIII. of the 
convention. It therefore makes a reserve as regards this disposition." 

Persia : "The delegation of Persia accepts the convention while reserving the right to 
employ the Lion and the Sun as a distinctive sign. Howex-er, in homage to Swilxerland. it 
declares that the federal colours will be maint.ained, in the sense that the emblem of the Lion 
and the Sun for the sanitary service of the army shall be red on a white ground." 

The final protocol contains a vtru which all the Signatory* States have adopted except 
Japan, Corea, and Great Britain. It is as follows : 

" The Conference expresses the wish that, in order to interpret and apply as accnrately 
as possible the Geneva Convention, the Signatory Powers will submit to the Hague Court, 
if the cases and circumstances allow, the differences which in time of peace may arise between 
them as regards the interpretation of the said convention." 

The first Russian proposal went further in proposing that the contracting States should 
agree to submit to the Hague Court a// differences which might arise between them as to 
the interpretation of the convention, unless circumstances made it impossible. 
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Chapitrc I. — Des Blessis et Malades, 
ARTICLE I. 

Les militaires et les autres personnes officiellenient attach^es 
aux armies, qui seront blsss^s ou malades, devront etre respect^s 
et soignds, sans distinction de nationality, par le bellig^rant qui 
les aura en son pouvoir. 

Toutefois, le bellig^rant, oblig^ d'abandonner des malades ou 
des blesses h son adversaire, laissera avec eux, autant que les 
circonstances militaires le permettront, une partie de son personnel 
et de son materiel sanitaires pour contribuer \ les soigner. 

ARTICLE II. 

Sous reserve des soins \ leur fournir en vertu de Particle 
prdctfdent, les blesses ou malades d'une armde tomb^s au pouvoir 
de Tautre belligerant sont prison niers de guerre et les regies 
gendrales du droit des gens concernant les prisonniers leur sont 
applicables. 

Cependant, les belligdrants rcstent libres de stipuler entre eux, 
.\ regard des prisonniers bless«^s ou malades, telles clauses d'excep- 
tion ou de faveur qu'ils jugeront utiles ; ils auront, notamment, la 
faculte de convcnir : 

De sc remettre r^ciproquement, apres un combat, les blesses 
laisses sur le champ de bataille ; 

De renvoyer dans leur pays, apr^s les avoir mis en etat d'etre 
transportes ou apres guerison, les blesses ou malades qu'ils ne 
voudront pas garder prisonniers ; 

De remettre \ un Etat neutrc, du consentement de celui-ci, 
des blesses ou malades de la partie adverse, \ la charge par I'Etat 
neutre de les interner jusqu'il la fin des hostillites.^ 

ARTICLE III. 

Ai)res chaque combat, I'occupant du champ de bataille prendra 
des mesures pour rechercher les blesses et pour les faire prot^ger, 
ainsi que les morts, contre le pillage et les mauvais traitements. 

II veillera h. ce que I'inhumation ou I'incin^ration des morts 
soit prec^d^e d'un examen attentif de leurs cadavres. 

ARTICLE IV. 

Chaque belligt^rant enverra, d^s qu'il sera possible, aux 
autorit^s de leur pays ou de leur armde les marques ou pieces 
militaires d'identite trouvdes sur les morts et I'dtat nominatif des 
blesses ou malades recueillis par lui. 

Les belligdrants se tiendront rdciproquement au courant des 
internements et des mutations, ainsi que des entries dans les 
hopitaux et des ddctis survenus parmi les blesses et malades en 
leur pouvoir. Ils recueilleront tous les objets d'un usage person- 

, • ^ ^ ^ 1 1 J ^ Compftre Article X. of Convention for adapting the Geneva Convention to maritime 

nel, valeurs, lettres, etc., qui seront trouves sur les champs de ^^^^^ ^^^ and note. 
34 
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l^aUille ou d^laissc> [Mxr U:b l;Kb&^:s ou iimlado dO. (:(!(> dawb It-s 
aux iiiLerc.sii<::i> |>ar U:s uuLoriL^b dc ktm pu)^. 

ai<'J'j<:j.k v. 

J/u.uU;rilc jiiiliuiiv i^^^uru i'jiu: apptl uu /Xk: <liai*iiul>l»' dcb 
hai^itajUs pour JC4 ucillir ct M^i^^iicj, soub b<>ij *jjnlr<Ai.'j dcsj bU-b$(^s 
ou ijiuljbdcbdcbajijiccfe, t jj a.<:<-<>r<iaiji jux j>c/v>i)Mes ayant r<^'|><>iidu 
u cx:l aj>j>cl ujic pjuicciiuu ^pc^ialc *.{ icnu'inca iunnuniUa. 

r'j)apitic II. pts iuitmiiiiotu it Ktuhlisitintnti San it aires. 

hi<'\\i\A\ VI. 

{x's ri>n))a(ii>i):> baintaijcb jjj(J>ikb (' Vbl a-dire (cijci) qui boni 
iiefctintfi;ij a aci winjAigmr Icb ijiiiu'* b tij raujpagiu'} el l('b cialijiwe 
mL.'nU lixcb du tscrviic d*- i>anlt:- btioiJi icspc^ics it piologcii par 
Icii LdiiigeranLs. 

AK'i'lCIJ'; VIJ. 

1^1 jiriUL.'! (ii>n liuu aux fiirinatiunb ci otaijjbbi mt-iu.s banitaiivs 
CLJbbc bi riiiKi) iibt; pour < omhul Uri' di b acicb nuibiliUb a I'lniu'iui. 

ARTICMC VIII. 

Nu sunt pas (onhidorL'b cuiunii: ciant iV natiiri' a privt^r inu* 
furmatinii uu un liialilibbcuuni baniiairi: iK- la proiictiuu asauree 
par ravtii:lc : 

I" l.d fail tjuc If. iirrsiuincl dc la foimaiion ou de 
rciabliiisi nunt c^t aruu^ el qu'll \ibi: de buh amies pour 
ha pmpii- (Iv'tcnsc ou icllu ile hcs lualadrh et bk'SiiOH ; 

2" |.i'. lait (|u'a iii'laui d'iuruniii^rb anuosi la formation ou 
I'l'tablibbcuu lU Cdi ^ardii par \\\\ piijuet ou dea senti- 
tU'llcs luunib d'lui uu^udat rogulier ; 

3** I A- fail i|u'il i-si iriui\c dans la fiinnation ou IVtabUssi-- 
uuni dcs avuic»s vt iarlourhes rv^tinva aux blesses ft 
n'ayani pis cnauv cie verses au serviie eompclent. 



ARTU tK IX. 

Ia' ^x;rs^uuu'l c\vU\^ivcawiU atYevte \ IVniJ^vvuKnt, ;ui tums- 
pvM^i ct au tiaUcUKUl dvs blv\s>»cji vl dcs uuladcs, ainsi qu'^ Tud- 
uxmisuatkvix <Ws foruuiions et cut>lLssvuKiUs s^imuires, Ws 
auaioaxicxs aiuchcs au\ atmccs, serv>z^t rcs^vcics ct protege* en 
^Wlc v'kcoivitanec ; si Is tvuntKU^l eiUK* Ics auiin.'i dc IVoi^HMwi, ils 
ne sciont ^Jwu traiteii eoivxiuc prisonniers de gu<.rve. 

(\s \X^^K>i*aK^nii .^'appli^[uci>t au t>crsoniK'l dc gourde dt;> for- 
WUtiuiiii cl etabli.ssemcols s.i!>it.iii\s diii>s Ic uu prevu X ruriick* 
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ARTICLE X. 

Est assimile au personnel vise h I'article precedent le personnel 
des Societes de secours volontaircs dument reconnues et 
autorisees par leur CJouvernement, qui sera employe dans les for- 
mations et etablissements sanitaires des armees, sous la reserve 
(jue ledit personnel sera soumis aux lois et reglements militaires. 

Chaque Etat doit notifier h Tautre, soit des le temps de paix, 

soit h. I'ouverture ou au cours des hostilites, en tout cas avant tout 

emploi effectif, les noms des Societes qu'il a autorisees li preter 

leur concours, sous sa responsabilite. au service sanitaire officiel 

de ses armees. 

ARTICLE XI. 

Une Societe reconnue d'un pays neutre nc peut preter le 
concours de ses personnels et formations sanitaires h. un belli- 
gerant cju^avec I'assentiment prealable de son propre Gouverne- 
ment et I'autorisation du belligdrant lui-meme. 

Le belligerant qui a accepte le secours est tenu, avant tout 
emploi, d'en faire la notification h. son ennemi. 

ARTICLE XII. 

Les personnes designees dans les articles 9, 10 et 11 continu- 
eront, apres qu'elles seront tomb^es au pouvoir de Tennemi, k 
remplir leurs fonctions sous sa direction. 

Lorsque leur concours ne sera plus indispensable, elles seront 
renvoy^es h. leur arm^e ou h leur pays dans les d^lais et suivant 
ritineraire compatibles avec les n^cessit^s militaires. 

Elles emporteront, alors, les effets, les instruments, les armes 
et les chevaux qui sont leur propri^te particuliere. 

ARTICLE XIII. 

L'ennemi assurera au personnel visd par I'article 9, pendant 
qu'il sera en son pouvoir, les memes allocations et la meme 
solde qu'au personnel des memes grades de son armde. 

Chapitre IV. — Du AlaterieL 

ARTICLE XIV. 

Les formations sanitaires mobiles conserveront, si elles 
tombent au pouvoir de Tennemi, leur materiel, y compris les 
attelages, cjuels que soient les moyens de transport et le personnel 
conducteur. 

Toutefois, I'autoritd militaire competente aura la faculty de 
s'en servir pour les soins des blesst^s et malades ; la restitution 
du materiel aura lieu dans les conditions prevues pour le 
l)ersonnel sanitaire, et, autant que possible, en meme temps. 

ARTICLE XIV. 

Les batiments et le materiel des etablissements fixes 
demeurent soumis aux lois de la guerre, mais ne pourront etre 
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d^tourn^s de kur emploi, tant qu'ils seront neccssaires aux 

bless^ et aux malades. 

Toutefois, les commandants des troupes d*opcrations pourront 

en disposer, en cas de necessit^s militairt-s iniportantes, en 

assurant au prealable le sort des blesses et malades qui s'y 

trouvent. 

ARTICLE XVI. 

Le materiel des Societ<^s de secours, admises au benefice de 
la Convention conformement aux conditions determinees par 
celle-ci, est considere comme propri^te privee et, comme tel, 
respecte en toute circonstance, sauf le droit de requisition re- 
connu aux belligdrants selon les lois et usages de la guerre. 

Chapitre V. — Des Convois d^ Evacuation, 

ARTICLE XVII. 

Les convois d'evacuation seront traites comme les formations 
sanitaires mobiles, sauf les dispositions speciales suivantes : 

I** Le belligerant interceptant un convoi pourra, si les 
necessites militaires lexigent, le disloquer en sc charge- 
ant des malades et blesses qu'il contient. 
2° Dans ce cas, I'obligation de ren voyer le personnel sanitaire, 
prdvue \ Tarticle 12, sera ^tendue \ tout le personnel 
militaire pr^posdau transport ou \ la garde du convoi et 
muni \ cet effet d'un mandat r^gulier. 
L'obligation de rendre le materiel sanitaire, prdvue k 
Tarticle 14, s*appliquera aux trains de chemins de fer et bateaux 
de la navigation int^rieure sp^cialement organises pour les 
Evacuations, ainsi qu'au materiel d'am^nagement des voitures, 
trains et bateaux ordinaires appartenant au service de santd 

Les voitures militaires, autres que celles du service de santE, 
pourront etre capturees avec leurs attelages. 

Les personnel civil et les divers moyens de transport 
provenant de la requisition, y compris le materiel de chemin de 
fer et les bateaux utilises pour les convois, seront soumis aux 
regies gendrales du droit des gens. 

Chapitre VI. — Du Sigfie Distinct if, 

ARTICLE XVIIL 

Par hommage pour la Suisse, le signe h^raldique de la croix 
rouge sur fond blanc, formd par interversion des couleurs 
feddrales, est maintenu comme embleme et signe distinctif du 
service sanitaire des arm des. 

ARTICLE XIX. 

Cet emblbme figure sur les drapeaux, les brassards, ainsi que 
sur tout le material se rattachant au service sanitaire, avec la 
permission de Tautoritd militaire compdtente. 
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ARTICLE XX. 

Le i)ersonnel proteg^ en vertu des articles 9, alinda i", 10 et 
1 1 porte, fixe au bras gauche, un brassard avec croix rouge sur 
fond blanc, dclivre et timbre par I'autorite militaire competente, 
accompagne d'un certificat d'identite pour les personnes rattachees 
au service de sante des armees et qui n'auraient pas d'uniforme 
militaire. 

ARTICLE XXI. 

Le drapeau distinctif de la Convention ne peut etre arbore 
(lue sur les formations et etablissements sanitaires qu'elle ordonne 
de respecter et avec le consentement de Tautorite militaire. II 
devra etre accompagne du drapeau national du belligerant dont 
releve la formation ou I'etablissement. 

Toutefois, les formations sanitaires tombees au pouvoir de 
Tennemi n'arboreront pas d'autres drapeaux que celui de la Croix- 
Rouge, aussi longtemps qu'elles se trouveront dans cette situation. 

ARTICLE XXII. 

Les formations sanitaires des pays neutres qui, dans les 
conditions prevues par I'article 11, auraient et^ autorisees h 
fournir leurs services, doivent arborer, avec le drapeau de la 
Convention, le drapeau national du belligerant dont elles 
relevent. 

Les dispositions du deuxieme alinea de Farticle precedent leur 
sont applicables. 

ARTICLE XXIII. 

L'embleme de la croix rouge sur fond blanc et les mots 
Croix-Roitgc ou Croix de Geneve ne pourront etre employes, soit 
en temps de paix, soit en temps de guerre, que pour prot^ger 
ou designer les formations et Etablissements sanitaires, le 
personnel et le materiel proteges par la Convention. 

Chapitre VII. — DeP Application et de P Execution de la Convention, 

ARTICLE XXIV. 

Les dispositions de la presente Convention ne sont obligatoires 
(jue pour les Puissances contractantes, en cas de guerre entre 
deux ou plusieurs d'entre elles. Ces dispositions cesseront 
d'etre obligatoires du moment oil Tune des Puissances bellig^rantes 
ne serait pas signataire de la Convention. 

ARTICLE XXV. 

Les commandants en chef des armfe belligdrantes auront k 
pourvoir aux details d'exEcution des articles prEc(5dents, ainsi 
(ju'aux cas non prevus, d'apres les instructions de leurs Gouveme- 
ments respectifs et conformEment aux principes g^n^raux de la 
presente Convention. 
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ARTICLE XXVI. 

Les Gouvernements signataires prendront les mesures neces- 
saires pour instruire leurs troupes, et specialement le personnel 
protege, des dispositions de la presente Convention et pour les 
porter h la connaissance des populations. 



Chapitre VIII. — De la Repression des Adus et des Infractions, 

ARTICLE XXVII. 

Les Gouvernements signataires, dont la legislation ne serait 
pas des \ present suffisante, s'engagent h prendre ou \ proposer 
ct leurs legislatures les mesures n^cessaires pour empecher en tout 
temps I'emploi, par des particuliers ou par des societes autres 
que celles y ayant droit en vertu de la presente Convention, de 
Tembl^me ou de la denomination de Croix-Rouge ou Croix de 
Genh)e^ notamment, dans un but commercial, par le moyen de 
marques de fabrique ou de commerce. 

L'interdiction de Temploi de Tembl^me ou de la denomination 
dont il s'agit produira son effet \ partir de Tepoque determinee 
par chaque legislation et, au plus tard, cinq ans apres la mise en 
vigueur de la presente Convention. D^s cette mise en vigueur, 
il ne sera plus licite de prendre une marque de fabrique ou de 
commerce contraire \ l'interdiction. 

ARTICLE XXVIII. 

Les Gouvernements signataires s'engagent egalement ^ 
prendre ou \ proposer k leurs legislatures, en cas d'insuffisance 
de leurs lois penales militaires, les mesures necessaires pour 
reprimer, en temps de guerre, les actes individuels de pillage et 
de mauvais traitements envers des blesses et malades des armees, 
ainsi que pour punir, com me usurpation d'insignes militaires, 
Tusage abusif du drapeau et du brassard de la Croix-Rouge par 
des militaires ou des particuliers non proteges par la presente 
Convention. 

lis se communiqueront, par Tintermediaire du Conseil federal 
Suisse, les dispositions relatives ^ cette repression, au plus tard 
dans les cinq ans de la ratification de la presente Convention. 



Dispositions Centrales, 

ARTICLE XXIX. 

La presente Convention sera ratifiee aussitot que possible. 

Les ratifications seront deposees \ Berne. 

II seradresse du depot de chaque ratification un proces-verbal 
dont une copie, certifiee conforme, sera remise par la voie 
diplomatique h toutes les Puissances contractantes. 
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ARTICLE XXX. 

La prdsente Convention entrera en vigueur pour chaque 
Puissance six mois apres la date du d^pot de sa ratification. 

ARTICLE XXXI. 

La presente Convention, dQment ratifi^e, remplacera la 
Convention du 22 AoQt 1864 dans les rapports entre les l^tats 
contractants. 

La Convention de 1864 reste en vigueur dans les rapports 
entre les Parties qui Font sign^e et qui ne ratifieraient pas 
dgalemcnt la presente Convention. 

ARTICLE XXXIL 

La presente Convention pourra, jusqu'au 31 D^cembre 
prochain, etre sign^e par les Puissances representees h. la Con- 
ference qui s'est ouverte h Geneve le 11 Juin 1906, ainsi que par 
les Puissances non representees h cette Conference qui ont signe 
la Convention de 1864. 

Celles de ces Puissances qui, au 31 Decern bre 1906, n'auront 
pas signe la presente Convention, resteront libres d'y adherer par 
la suite. Elles auront h, faire connaitre leur adhesion au moyen 
d'une notification ecrite adressee au Conseil federal Suisse et 
communiquee par celui-ci h toutes les Puissances contractantes. 

Les autres Puissances pourront demander k adherer dans la 
meme forme, mais leur demande ne produira effet que si, dans 
le deiai d'un an h partir de la notification au Conseil federal 
celui-ci n'a regu d'opposition de la part d'aucune des Puissances 
contractantes. 

ARTICLE XXXIII. 

Chacune des Parties contractantes aura la faculte de denoncer 
la presente Convention. Cette denonciation ne produira ses effets 
cju'un an apres la notification faite par ecrit au Conseil federal 
Suisse; celui-ci communiquera immediatement la notification h 
toutes les autres Parties contractantes. 

Cette denonciation ne vaudra qu'^ regard de la Puissance 
qui I'aura notifiee. 

EN FOI DE QUOI, les Pienipotentiaires ont signe la 
presente Convention et Font revetue de leurs cachets. 

Fait h. Geneve, le six Juillet mil neuf cent six, en un seul 
exemplaire, qui restera depose dans les archives de la Confedera- 
tion Suisse, et dont des copies, certifiees conformes, seront remises 
par la voie diplomatique aux Puissances contractantes. 

[Signaft/res.] 



PSOTOCOLE FIXAL DE LA COKF£X£JSC£ IS XtVaSlON D£ lA 



1a '<'>^iJwtr-itt v^fv:v^u«; '^iir it 0-^!«:i ItO^ra suiHit:. *::: iiit 

4* ^jHXiipiii^'^^. t**t ft:u*i**r i ^^.^tsitri*: it :j J id:: :y:?ia- Liar 
j^uibbitci'v^ Ovrr. ! ^utu^Ti^uvt- buh 'xi: ;jfrit yisr, i. it Cvrn^T»2jt:*:- 

Juili*:^, *^/y,- ^y^'^' ^ 5'5'/;!rjr,'V J'stfiifftJ*^ owxjflttt It flocn-tn It plot 

^^•►^ fi'-'/r;! jAfc ^-^ ftv>lu^ jjw >« T<>it^ <lipV/u:ai:6'^i3(«, la Ojbd- 

l>s* ^y/iii^*.fyjz '-t;jrljji': >: >'Arj *'Jiit, jxxit ajrrrtr a isnt irjltr- 

ii la ^>/'jf jyrf«*^ri«ryj^«r ot 1^ Ha^-'rv *^ 1^ <2it *et let c3fcc«viafKXA 

A)l^i«»i$ix:# K^/!j^>;iquft Ar^^rfitifK:, Autricht - Hongne. 
IHjp^|U^, |yi/;^fk', <.'J iji, (^iisytf 0/r)go, iMnemark^ Hspagne 
/W /v/y, fVitii^ t'»i» d'Afo^j'^wr, l-^utvUni* du Brcsil, Ktals- 
Ui^iij M^'&f'^ifii^^ hfiiftf:^, (U'^^Xf (fii^ma\:kf Honduras, Italie, 
I>M»/m<J>'/urj^ SVmUztitt'i/^Of Nfcaraj^ua, Norvcg'r, Tays-Ba?, Ferou, 
l'<rf;>^r, F//fttjgal« K'/umanUr, Kuwk;, S<^Mc% Stam, Suede, Suisse 

(U: V^hV Si (H^ ft^A^ jjar <t« ^taU suivants: Cor^ Grande- 

KN Fi^^I f>K ^;i;OI, Ic« im^nH ont »ign<; le pr^-sent Pro- 

Fait a C<rrM:v/;, !i; «ix juillet mi! neuf cent six, cm un seul 
eMrrtiplairt, ^pii v;ra (U:\it)%6 aux archives de la Confederation 
«ui«HM; 'ri dont ^Jir% cj)\nits^ a:rt\fi6(^ conformes, seront d^livr^es 2i 
t/niUtr« k* F«i»san^:'r» r*'\ff6ncni6t:n h la (l{m(6Tct\f:e, 

[Sf^na/ures,] 
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4. RECOMMENDATIONS OF THE JUDGES OF THE HAQUE COURT IN THE 

"PIOUS FUND" CASE 



La Haye, k 14 Octobre 1902. 

Monsieur le Ministre, — Les soussign^s, Membres du 
Tribunal d'Arbitrage constitu^ en vertu du Traits de Washington 
du 22 Mai 1902 entre les Etats-Unis d'Amdrique et les Etats- 
Unis Mexicains, ont Thonneur d'adresser k Votre Excellence, en 
qualite de President du Conseil administratif de la Cour 
Permanente d'Arbitrage, cette Note contenant quelques reflexions 
concernant la procedure ^ suivre devant la Cour permanente 
d'Arbitrage. En meme temps les soussign^s expriment le d^sir 
que votre Excellence veuille bien communiquer cette Note \ tous 
les Membres du Conseil Administratif en les priant de la 
soumettre \ la bienveillante attention de leurs Gouvemements. 

La Convention signde k la Haye le 22 Juillet 1899, pour le 
rtjglement pacifique des con flits internationaux, prdsente, sans 
aucun doute, une base juste et rationnelle pour la procedure ^ 
suivre devant un Tribunal d'Arbitrage international. Les deux 
grands Etats am^ricains qui, en vertu du traits de Washington 
du 22 Mai 1902, ^taient tomb^s d'accord de faire la premiere 
application de la Convention de la Haye concernant la procedure 
arbitrale pour juger leur conflit relativement au " Ponds Pieux 
des Californies," pourraient constater que la marche du Tribunal 
d'Arbitrage, dont nous avons I'honneur d'etre les Membres, a 
€\.€ conforme aux stipulations de cet acte. 

Le reglement de la procedure arbitrale, ^labore par la 
Conference de la Paix, a donne une base solide et des regies 
pratiques pour la procedure du Tribunal d'Arbitrage entre les 
Ktats-Unis d'Am^rique et les Etats-Unis Mexicains. 

Toutefois ddsirant contribuer de leurs faibles forces au 
developpement progressif des arbitrages internationaux et 
pr^venir dans I'avenir des difficult^s possibles dans la mise en 
execution du Reglement de procedure arbitrale, sanctionn^ par 
la Convention de la Haye, les soussign^s Membres du premier 
Tribunal d'Arbitrage, qui a si^gd \ la Haye, se croient morale- 
ment obliges de soumettre \ la bienveillante attention des 
Gouvemements int^ressds quelques points faciles \ r^gler par des 
compromis futurs entre des 6tats en litige. Les Arbitres 
soussignes sont p^n^tr^s du sentiment de leur devoir de 
contribuer ^ la meilleure interpretation et execution de la 
35 
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Convention de la Haye pour le rbglement pacifique des conflits 
intemationaux ct de consolider la marche r^guli^re des Tribunaux 
d' Arbitrage futurs qui seront constitu^s pour rdtablir V accord et 
la paix entre des nations. 

II est bien desirable qu'une jurisprudence s'dtablisse dans le 
domaine de Tarbitrage international et il est h souhaiter que 
chaque Tribunal d' Arbitrage futur ajoute une pierre h. I'^difice de 
Tarbitrage international dont les fondements ont ^t^ pos^s par la 
Conference de la Haye de 1899. 

Tels sont les motifs de notre d-marche. 

Les observations sur lesquelles nous prenons la liberty 
d*attirer Tattention des hauts Gouvernements par le gracieux 
interm^diaire de Votre Excellence, sont les suivantes : 

I. 

D'aprfes Particle XXII. de la Convention de La Haye, le 
Bureau International est Tinterm^diaire des communications 
relatives aux reunions de la Cour permanente d' Arbitrage. Les 
Puissances signataires se sont engag^es h. communiquer au 
Bureau International des copies certifi^es de toute stipulation 
d'Arbitrage intervenue entre elles et de toute sentence arbitrale 
les concemant. 

II est Evident que cette obligations existe surtout dans les 
cas oil la Cour permanente d' Arbitrage doit statuer sur un 
diff^rend survenu entre des Puissances signataires. 

Cependant la Convention de la Haye ne precise nullement 
le mode h observer dans les cas ou la Cour Permanente 
d* Arbitrage est appel^e k juger. 

En vue de cette circonstance les soussign^s ^mettent le vceu : 

Que les Puissances en litige qui sont tomb^es d'accord pour 
soumettre leur conflit h la Cour permanei\te d'Arbitrage, 
communiquent imm^diatement, apr^s la signature du compromis 
au Bureau International cet acte en le priant de prendre les 
mesures n^cessaires pour Tinstallation du Tribunal d^Arbitrage ; 

Que ces memes Puissances, apr^s le choix des Arbitres, 
communiquent sans d^lai les noms de ceux-ci au Bureau Inter- 
national et enfin ; 

Que le Bureau International, de son cot^, et sans d^lai, 
communique aux Arbitres nomm^s par les Puissances en litige, 
le compromis sign^ et les noms des Membres du Tribunal 
d' Arbitrage d^jk d^sign^s. 

n. 

En vertu des Articles XXXII. et suivants, les Arbitres nomm^s 
par les Puissances en litige ont ^t^ obliges de choisir le Surarbitre 
qui, selon TArticle XXXIV. est de droit President du Tribunal. 

Ces stipulations pourraient provoquer des inconvdnients qu'il 
serait utile de pr^venir. 
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Le troisi^me ou cinqui^me Membre du Tribunal d' Arbitrage 
choisi par ses collogues qui sont nomm^s directement par les 
Puissances en litige, n'est pas toujours " Surarbitre " dans le sens 
technique de ce mot. II est, en premier lieu, le Membre du 
Tribunal d' Arbitrage qui, par la confiance de ses collbgues, est 
choisi comme leur collogue. 

Toutefois le cas pourrait se presenter oii ce Membre du 
Tribunal d'Arbitrage, choisi par ses collbgues, refuserait catdgori- 
quement de prendre la pr^sidence du Tribunal pour des motifs 
absolument personnels, mais parfaitement justifies. Ce Membre 
choisi, grace h sa grande reputation comme jurisconsulte et h, sa 
science profonde, serait Eminem ment utile comme Membre du 
Tribunal d' Arbitrage. Mais en vue de son refus absolu de 
pr^sider aux stances du Tribunal, les autres Membres d€]k 
nomm^s doivent renoncer k leur choix et priver de cette mani^re 
le Tribunal des lumi^res d'un jurisconsulte ou homme d'Etat 
trhs distingu^. 

En consideration de ces circonstances les soussign^s ^mettent 
le vceu : 

Que les compromis futurs laissent aux Membres du Tribunal 
d' Arbitrage plein pouvoir pour le choix du President du Tribunal 
parmi eux et 

Que la nomination du President du Tribunal d* Arbitrage ait 
lieu dans la premiere stance de tous les Membres nomm^s ou 
choisis. 



III. 

L' Article XXXVIII. de la Convention de La Haye laisse au 
Tribunal d' Arbitrage le choix des langues dont il fera usage et 
dont Temploi sera autoris^ devant lui. 

Toute en reconnaissant la haute sagesse de cette stipulation, 
les soussign^s croient n^cessaire d'appeler ^attention des 
Gouvernements en litige sur la n^cessit^ de se mettre d'avance 
d'accord concernant les langues dans lesquelles ils d^sirent que 
les d^bats devant le Tribunal devraient avoir lieu. II est 
absolument n^cessaire d'dclaircir ce point avant le commence- 
ment des travaux du Tribunal, afin que le choix des Agents et 
des Conseils se fasse selon leur connaissance de la langue dans 
laquelle on plaidera devant les Arbitres. La n^cessit^ de traduire, 
h. I'usage des Conseils, des discours, prononc^s devant le Tribunal, 
provoquera in^vitablement une grande perte de temps. En vue 
de ces observations, il est desirable : 

Que le choix des Agents et Conseils devant le Tribunal 
d' Arbitrage se fasse conform^ment au d^sir des Puissances en 
litige concernant les langues k employer devant le Tribunal et 

Que les compromis futurs dnoncent, souS ce rapport, le d^sir 
ou la decision des Puissances contractantes. 



f!« 
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JL'Anick X^jKJ2L. <k: i& Ctmv^nrjc ot L£ Haytr stipuit 'jut 

Aj^taXlt r«»;i^jr-d^i:, an Jri'juna *r;^ t k J^anit adv>--st. ot itiut 
acve^ itDpriui^ ou 6crit^ e: citr vjub o^junwni? txnnexmn: it* 
«ow?«t iD\vjutrs oaa^ ia *jause. 

<>?f^ disurrr.ioo eair»r 2'insiructkii: et iet d^wiais ♦«: a;i6v>ii*- 
foeiK )usvJC«: ei n6o««sairt. Ccpeodam €lk: c'est r^alisabk: -nut 
la <,*>jQ(dr-ica3 'jut k* >*aniesi ^:s ihi^ J w&*2n«n: »^ pmouisan: 
lioite lee acit* t!t -d>cuBtt«3*.t ai'atn it cc»iia»ea'->niit:n: ow o^uaiE. 
E40 ^»uta-«r iJQcnt : J'lDstrucuccL en i*;gkr f eotasJt. don trj>: fmit 
a»'am W ^xioattKaxJwntsat d«= d^bait dtn^ant it TnbuaaL btnik- 
,a«wt. -octfutwr uot t^rj^r^p'-icjc rart «t cunitxn icptniiet;. jt 
Tribuoal jK->uirrah tticcirt jjtaadant iet« d^uatfr adsuert^rt ia 
jjT^xiuotJgo dt iK>in'«LUx act^es ou dcicuaottau, toui iet Jtrstrrei; 
^sciji»t^ dan^ i« Anick* XJ^ tit sun'airif dt ia Oxn-«Ki«s dt La 

£<n o'Xi^idfetIi(ga dt oes <>h^sen-aiic>ins, i« fifWffiG^p>eE taaencm 

^/'^ ia <ii^i£iiOtiiCtf3 des deux phases faivcns' TmeiisvciiXMa et ]f» 
46vait ti«>it <yWr»'6t au«: stnctwoatirt qiit pciseibiit jmb- ks FxratsB 
ten i«J^«; 

^^'ijtf? t^xQt ;4Lu( k«3^ rH k Cuxt, fost adixas pof lee Fanxs 
yfjMf ja <y>3;^«»ui2k:aiy>n par }1b3(t«rB>edxaire <do Biareaa Inler- 

ou«»t«t de v>w a<j3«s tit dvcuf»enu ; 

0^ k TriWkaJ d'AiittUa^t uf»t ik>is f^uni* pussse uns perte 
4e u«r^/& ;>r^x>6dtr a^^z d^>aK ti 

Q^y^/ir^ h c^Auf^ dit« d^idU, ctst a dtfe dans k tempi qoi 
%'O/M^ ^cnUt k fin de» d^^tou «t k maoktM <k la pfoooodatson 
dt ia Mt2!0e»ct aii>«ifakv ajucuoe coouDtiokaika de ia pan des 
Fanks 4:0 bti^ dt rMwrtavx acte« 00 6cnU ne fattrait ttre 
adf»u>e. 

La O^vttHiof} dt La Haye a reocmnu atu Puisiances en 
littii^ k droit de ftt r'6iienrer dan* k ocMnpromis de demander la 
revision de la nanUnoit aftkralt (Aitkk LV',). Cettt demande 
doit ^e motive par la d6co«iirerte ^d'on Cait noureau qui eiit 
H^ dt natuft a ^iu:roer une infiuenat d6dmrt %m la sentence.'' 
Le m^tne 1 nlninal d'Arbitia^ qai a jog^^ la cause est atissi 
afipek a statuer sur k bien Umd£ de la demande de rMmon, 
EnAn k compromis doit determiner k ddai, dans kqoel la 
demande de r^ision est admissibk. 
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Cette stipulation pourrait, dans la pratique, provoquer des 
iconvdnients tr^s graves. 

Si le d^lai dans lequel la demande de r<!vision est recevable 
«t tres court (comme celui qui a ^te stipule dans le dit Protocole 
ie Washington du 22 mai 1902), il n'arrivera que fort rarement 
^u'un fait nouveau, donnant lieu k la revision, sera d^couvert en 
:emps utile. 

Si, au contraire, on stipule un ddlai assez long ou bien si Ton 
accorde le droit de demander toujours la revision, la force 
obligatoire de la sentence arbitrale restera longtemps ou toujours 
en suspens. 

Ceci ne semble nullement desirable. 

En effet, la sentence arbitrale provoquera presque toujours le 
mecontentement d'une des Parties. 

Si ce sentiment n'est pas apais^ dans le plus bref ddlai par la 
force de la chose jugee ou du fait accompli, le conflit entre les 
nations en litige pourrait prendre un caract^re aigu mena^ant 
pour la paix internationale. 

C'est pourquoi les soussign^s <!mettent le voeu : 

Que dans les compromis on ne fasse le moins possible usage 
de la facult(S accord^e par ^Article LV. de la Convention de La 
Haye. 

Tels sont, Monsieur Le Ministre, les quelques voeux et 
observations que nous avons Thonneur de soumettre k Votre 
haute appreciation avec la respectueuse demande de les faire 
parvenir k toutes les Puissances signataires de la Convention de 
La Haye pour le r^glement pacifique des conflits intemationaux. 

Veuillez agr^er, Monsieur le Ministre, Tassurance de notre 
tr^s haut6 consideration. 

Henning Matzen. 

Edward Fry. 

Martens. 

T. M. C. Asser. 

A. F. De Savornin Lohman. 

Son Excellence Monsieur le Baron Melvil de 
Lynden, Ministre des Affaires Etrang^res des 
Pays-Bas, President du Conseil Administratif 
de la Cour permanente d' Arbitrage. 
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5. RECOMMENDATIONS OF THE JUDGES OF THE HAGUE 

VENEZUELAN INDEMNITIES CASE 



La Have, U 22 F&vrier 1904. 

Monsieur le Ministre, — Les soussign^s, Membres du 
Tribunal d' Arbitrage, constitu^ en vertu des Protocoles de 
Washington du 7 Mai 1903 pour Taffaire V^n<§zudlienne, se 
^croient moralement obliges, apr^s la cloture finale de cette 
Affaire par le prononc^ de la Sentence arbitrale en s<!ance 
publique du Tribunal le 22 F^vrier 1904, d'adresser \ Votre 
Excellence cette Note contenant quelques observations, pro- 
voqu^es par la marche de cet Arbitrage. Etant profond^ment 
convaincus qu'une jurisprudence solide et rationnelle ne saurait 
s'^tablir dans la Cour permanente d' Arbitrage que sur la base 
de Texp^rience accumul^e et dCtment consignee, les soussign^s 
ont rhonneur de prier Votre Excellence de bien vouloir com- 
muniquer cette Note \ tous les Membres du Conseil administratif 
de la Cour permanente d^Arbitrage, qui voudront bien de leur 
cote avoir Tobligeance de la soumettre k la bienveillante attention 
de leurs Gouvemements. II est desirable que les Compromis 
futurs profitent de Texp^rience faite et tiennent compte des 
difficult^s ou inconv<!nients qui se sont pr^sent^s dans Tex^cution 
de la procedure arbitrale, ^tablie par la Convention de La Haye 
du 29 juillet 1899 et d^velopp^e par des compromis d^jk conclus. 

Nous partageons compl^tement les observations et recom- 
mandations faites par nos honorables pr^d^cesseurs M.M. les 
Arbitres dans rAffaire des " Fonds Pieux des Californies" et 
soumises aux hauts Gouvemements par la Note du 14 Octobre 
1902, adressde k Votre Excellence. 

Les observations sur lesquelles nous prenons la liberty 
d'attirer la bienveillante attention des Gouvemements signataires 
de la Convention de La Haye de 1899 par le gracieux inter- 
m^diaire de Votre Excellence, sont les suivants : 

L 

M.M. les Arbitres dans Taffaire des " Fonds Pieux des 
Californies" ont d^jk attir^ Tattention des Gouvemements sur 
la n^cessit^ que la distinction de deux phases de la procedure 
arbitrale, savoir Tinstruction et les ddbats soit observde aussi 
strictement que possible par les Parties en litige, afin que le 
Tribunal arbitral une fois r^uni, puisse sans perte de temps 
proc^der aux debats. 

Les soussign<!s, en appuyant fortement cette recommandation, 
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»nt I'honneur d'ajouter que, d'aprfes leur conviction, les d^bats 
levant le Tribunal gagneront sans aucun doute, relativement au 
fjond et h, la forme, si un laps de temps n^cessaire s*est ^coule 
mtre la fin de Tinstruction et le commencement des plaidoiries, 
iont la grande valeur pour T^claircissement approfondi de 
.'affaire en litige ne saurait ^tre mise en doute. Les ddbats 
3ont aussi indispensables que Tinstruction dcrite, savoir I'dchange 
r^ciproques des m^moires, actes ou documents, entre les Parties 
en litige. Toutefois il est h d^sirer que cet ^change ait lieu 
avant la reunion du Tribunal dans des termes fix^s par les 
Puissances signataires du compromis. 

Partant les soussign^s ^mettent le voeu : 

Que rinstruction de Taffaire arbitrale soit achev^e avant la 
reunion du Tribunal competent k la juger dans I'ordre et les 
d^lais fix^s par le compromis, et 

Que rinterruption des d^bats par la n^cessit^ d'un ^change 
des m^moires, actes ou documents ne soit admise qu*en cas de 
force majeure et de circonstances absolument impr^vues. 



II. 

Les trois Conseils du V^nezudla, dans une Note du 3 
Septembre 1903,^ adress^e aux Membres du Conseil administratif, 1 voir Annexe i. 

ainsi qu'aux Membres du Tribunal d^Arbitrage, attirent leur 
s<!rieuse attention sur les inconv^nients de la nomination des 
Membres de la Cour permanente d'Arbitrage, comme Ddl<!gu^s 
ou Conseils auprfes du Tribunal d* Arbitrage. 

L^s Repr^sentants du Gouvemement v^n^zu<!lien pr^sument 
que les relations personnelles existant entre les Membres de la 
Cour permanente d'Arbitrage pourraient avoir une certaine 
influence sur la marche et Tissue finale du proems. L'autorit^ 
scientifique d'un Membre de la Cour permanente d'Arbitrage 
pourrait lui crder une position pr^dominante dans le cas oil il 
est charge de repr^senter devant le Tribunal d' Arbitrage son 
Gouvernement. De plus comme le membre de la Cour per- 
manente d'Arbitrage qui repr^sentait dans une affaire son 
(Touvernement, en quality d* Agent, pourrait dans une autre 
cause agir comme Arbitre, la crainte pourrait surgir que 
rimpartialit^ des Arbitres et de la sentence k prononcer ne 
fut s^rieusement compromise, parce que celui qui ^tait hier 
conseil et obtint une sentence favorable pourrait sifeger aujourd'hui 
en quality de juge et le juge d*hier parait devant lui comme 
conseil. 

Telle est Targumentation de la Note V^n^zuelienne ci- 
annexee contre le choix par les Gouvernements en litige de 
leurs agents, conseils ou avocats dans la liste des Membres de 
la Cour permanente d'Arbitrage. 

Cette argumentation trouva un fort appui de la part du 



280 



Gouvernement de Sa Majesty Britannique. Sir Henry Howard, 
par une Note 30 Septembre 1903,^ adress^e h Monsieur le 
Secretaire G^n^ral de la Cour permanente d* Arbitrage, posa 
cat^goriquement la question : si les membres de la Cour 
permanente d' Arbitrage pourraient etre admis comme agents, 
conseils ou avocats devant un Tribunal d'Arbitrage? Le 
Gouvernement Britannique rdsolut sans hesitation cette question 
dans le sens n^gatif, ne pouvant pas admettre que " les Membres 
de la Cour permanente puissent continuellement etre appeles 
k fonctionner comme juges h regard des int^rets de ceux qui 
etaient dans un passd non lointain leurs clients ou pourraient 
devenir leurs clients dans un avenir prochain ? " 

En vertu de ses instructions le Ministre d'Angleterre protesta 
formellement contre la nomination par le Gouvernement de la 
R^publique fran9aise de M. Louis Renault, Membre de la Cour 
permanente d'Arbitrage, comme son agent aupr^s du Tribunal 
d'Arbitrage, constitu^ en vertu des Protocoles du 7 Mai 1903, 
signds h. Washington. La protestation du Gouvernement du 
V6n6zu6\a, ne pouvait avoir en vue que le meme cas. 

Le Gouvernement de la R^publique fran^aise n*accepta 
point ni les protestations, ni Targumentation des Gouvemements 
Britannique et Vdnezueiien. Par la Note du 3 Novembre 
19032 il d^clara catdgpriquement que la designation de M. 
Renault, comme son agent devant le Tribunal d'Arbitrage, est 
conforme h son droit et que personne, surtout parmi "les 
autres plaideurs n'a quality pour la contester." Le Gouverne- 
ment de la Republique fran9aise affirma "en toute confiance 
qu'en d^signant M. Louis Renault comme son agent qu'il n'a 
pas exerce seulement un droit absolu et qu'il ne s'est nullement 
ecarte des intentions exprimdes par ceux des n^gociateurs de 
la Convention de La Haye qui auraient voulu dans une certaine 
mesure dtablir des incompatibilites." 

Les Arbitres soussign^s n'avaient aucune competence pour 
trancher ce con flit d'opinions. lis ont pris connaissance des 
Notes ci-annexees, mais ils n'avaient aucun mandat pour prendre 
une decision dans cette question vu que ni la Convention de 
La Haye du 29 Juillet 1899, ni les Protocoles du 7 Mai 1903 
ne contiennent aucune prohibition aux Parties en litige de faire 
librement leur choix pour la nomination des agents, conseils 
ou avocats. Au contraire, ils se croient obliges de constater 
qu'k la Conference de La Haye de 1899, M. Holls, deiegue 
des fetats-Unis d'Amerique, en soulevant la question des 
incompatibilites, redigea lui meme sa proposition dans les 
termes suivants: "Aucun Membre de la Cour permanente 
d'Arbitrage ne pourra, pendant la duree de son mandat, accepter 
les fonctions d'agent, avocat ou conseil d'un Gouvernement 
autre que le sien propre ou celui qui I'a nomme membre de la 
Cour." » 



1 Voir Annexe II. 



2 Voir Annexe III. 



3 Conference Int. de la Peux^ IVnie Partie, p. 
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Enfin, pendant la discussion de TArticle VIII. de la Con- 
vention de La Haye, les partisans de Tincompatibilit^ g^n^rale 
entre les fonctions de Membre de la Cour permanente d'Arbitrage 
et celle d'agent special on avocat pr^s cette Cour, ont fait 
spdcialement exception, "pour le cas ou il s'agit, pour un 
membre de la Cour, de repr^senter comme avocat ou agent 
special le pays qui I'a nomm^." 

Dans ces conditions les soussign^s, apr^s avoir exposd 
impartialement Tdtat de la question soulev^e, constatent le droit 
illimitd des Puissances en litige relativement au choix de leurs 
agents, conseils ou avocats aupr^s des Tribunaux d* Arbitrage 
issus de la Cour permanente d'Arbitrage de La Haye. Ce 
n'est que par voie diplomatique et en suite d'un nouvel accord 
formel que ce droit pourrait etre limitd ou aboli. 

Toutefois, les soussign^s dmettent I'opinion, 

Que les Puissances signataires de la Convention de La Haye 
du 29 Juillet 1899, prennent en s^rieuse consideration la 
question ci-dessus trait^e en tenant compte de la grande 
difference existant entre le cas ou les fonctions d^agent, conseil 
ou avocat se cumulent avec les fonctions de Membre de la 
Cour permanente d'Arbitrage au bdndfice de TEtat qui Ta 
nomm^, et I'autre cas 011 ses fonctions d'agent de conseil ou 
d'avocat sont acceptees par un Membre de la Cour permanente 
au profit d'un Etat Stranger. 

III. 

En vertu de I'Article XXIX. de la Convention de La Haye, 
" les frais du Bureau International de La Haye seront support^s 
par les Puissances signataires dans la proportion ^tablie pour 
le Bureau Internationale de I'Union postale." Les ressources 
qui, conform^ment h cet article sont mises k la disposition du 
Bureau International suffisent strictement pour couvrir les 
d^penses ordinaires du Bureau et de son personnel. Mais il 
n*a aucun fonds de reserve pour faire face aux d^penses extra- 
ordinaires et non pr^vues dans son budget annuel. Cependant 
chaque recours des Puissances k la Cour permanente afin de 
constituer un Tribunal d'Arbitrage occasionne des d^penses 
impr^vues. 

L' Article LVIII. de la Convention de La Haye impose k 
chacune des Parties en litige de supporter ses propres frais et 
une part ^gale des frais du Tribunal. Ces frais de Tarbitrage 
sont r^gl<!s h la fin de la procedure arbitrale conform^ment k 
Tarticle ci-dessus oil bien en execution de la sentence arbitrale 
prononcde. 

Cependant, il y a des d^penses — quelquefois meme trhs 
considerables — qui s'imposent, lant avant que pendant le procfes, 
et pour lesquelles le Bureau International qui, d*apr^s TArticle 
36 
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22 de la Convention, sert de greffe au Tribunal d' Arbitrage, ne 
dispose d^aucunes ressources. 

Ainsi, la question de I'opportunit^ de publier r^gulierement 
des compte-rendus stenographies des plaidoiries s'est elle pr^- 
entde cette fois avec insistance et les soussign^s sont da'vis 
qu'il aurait ^t^ tr^s desirable que les d^bats eussent ^t^ steno- 
graphies en anglais et en franc^ais. 

Certaines Parties avaient, h la verite engage des stenographes 
pour leur compte et elles ont bien voulu faire part de ces 
rapports aux Membres du Tribunal, mais ces communications 
ont et forcement incompltJtes et irregulieres. 

II est evident que cet etat de choses est peu digne du 
Tribunal d' Arbitrage et tres peu convenable pour les Arbitres et 
meme les Parties interessees. 

En vue de ces considerations les soussignes emettent le 
voeu : 

Qu'avant la signature du compromis, par lequel le litige est 
refere au jugement du Tribunal d'Arbitrage, le Puissances en 
litige fixent une certaine somme qui sera immediatement mise h. 
la disposition du Bureau International pour couvrir les depenses 
necessitees par la marche de I'arbitrage. 

II est evident que cette somme devrait etre incluse dans les 
frais du Tribunal d'Arbitrage, dont la repartition aura lieu en 
vertu du compromis ou de la Convention de La Haye du 29 
Juillet 1899. 

Tels sont. Monsieur le Ministre les quelques voeux et 
observations que nous avons I'honneur de soumettre h Votre 
haute appreciation avec la respectueuse demande de les faire 
parvenir k toutes les Puissances signataires de la Convention de 
I^ Haye pour le reglement pacifique des conflits internationaux. 

Veuillez agreer. Monsieur le Ministre, Tassurance de notre 
tres haute consideration. 

(Signe) N. MOURAWIEFF. 

H. Lammasch. 
Martens. 

\ Son Excellence Monsieur le Baron Melvil de 
LvNDEN, Ministre des Affaire Etrang^res des 
Pays-Has, President du Conseil Administratif 
de la Cour permanente d'Arbitrage k La Haye. 
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6. OFFICIAL CORRESPONDENCE AS TO JUDGES OF THE HAGUE COURT 

ACTING AS ADVOCATES IN CASES BEFORE IT, ETC. 



The Hac.UE, SepUinber '^^ 1903. 

Gentlemen, — Our great anxiety to render any service in our 
power to the continued usefulness of the High Tribunal whose 
administrative business has been confided to your hands, and our 
conviction that such usefulness is in great danger of being 
inadvertently imperilled, is our excuse for addressing to you this 
communication. As Venezuela has no diplomatic representative 
at the Court of Her Majesty, the Queen of the Netherlands, we 
are obliged to address this communication directly to you. If 
Venezuela >vere so represented, we should, of course, address you 
through the usual diplomatic channel. 

Your Excellencies are well aware, without any representations 
from us, of the very great interest taken by all the American 
Republics in the Court for whose successful administration you 
have become responsible. While the South American Republics 
were not invited to attend the Conference, they have acted with 
great promptness in availing themselves of the privilege the 
Powers afforded to them; and in pursuance of their uniform 
political history since they attained their independence they are, 
we feel sure, extremely anxious that this Court should fulfil the 
high expectations entertained of it as a great international court 
of arbitration and of peace. To succeed in attaining that most 
desirable end, we beg to submit with the greatest respect and 
deference to Your Excellencies that it will be necessary to 
preserve unimpared the right of all independent nations, wishing 
to invoke the good offices of this High Court, to declare for 
themselves in what manner they are willing to avail themselves 
of such offices. It follows, therefore, that the stipulations into 
which they enter as between themselves and which they make 
obligatory as to adhering parties, must be regarded as final and 
conclusive, and must consequently be duly respected. 

It is not necessary that we should point out to Your 
Excellencies how fatal it would be to the future usefulness of this 
Tribunal if, after the parties proposing to invoke its good offices 
have themselves defined the conditions upon which those offices 
are invoked, they find on arriving at The Hague that their 
stipulations have been disregarded. In saying this we, of course, 
disclaim the slightest intention to impute any want of good faith 
to anybody, and our only desire is to guard against such mis- 
adventure as might result from an insufficient attention to the 
provisions of the protocols submitting the cause for arbitration. 

You will permit us the liberty of saying that entertaining 
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these views we have been disappointed in not finding a 
strict observance of both the letter and the spirit of the pro- 
visions of the protocols dated May 7th, 1903, regulating the 
arbitration between Great Britain, Germany, and Italy and 
Venezuela. 

These protocols contain certain stipulations, without which it 
is due to frankness to declare the cause would not have been 
submitted to this Court. 

The first of these which it is at present necessary to consider 
is the one offering to any creditor nation of Venezuela the 
privilege of joining in the arbitration. It is only necessary to 
read the language of the provision itself to see that no doubt 
whatever can arise as to the obligation of any creditor nation 
availing itself of that privilege to do so subject to the provisions 
of the protocols themselves. It seems to us the orderly pro- 
cedure would have been for the Secretary General to have 
recorded the names of the representatives of the parties to the 
protocols^ then have stated what other nations had adhered to the 
protocols, in accordance with their provisions in the order of time 
of such adherence — recording only the names of any repre- 
sentatives of any nation which had so adhered. 

The other provision in the protocols, respect for which is 
equally indispensable, is that which declares : " The proceedings 
shall be carried on in the English language." There is not the 
slightest ambiguity about these words, but to our surprise the 
first step in the proceedings was the issuance of a formal notice 
to counsel in the French language. No doubt this was a mere 
inadvertence, and we have no desire to lay any stress upon 
it, and what followed were probably also inadvertencies, but 
they were none the less violations of the provisions of the 
protocols. 

In requesting that respect be paid to this provision of the 
protocols, we think we are asking what is unquestionably in the 
interest of the Tribunal committed to your care. The English 
language is prescribed in the protocols as the official language 
of the proceedings; and surely, therefore, it becomes the duty 
of the international Bureau of the Tribunal when such protocols 
are filed with it to respect their provisions in that regard. In 
saying this we are well aware that the 38th Article of the 
First Convention of The Hague Conference provided : " The 
Tribunal shall decide upon the choice of the language used 
by itself or to be authorised for use before it"; but that pro- 
vision is a part of the third chapter on arbitral procedure, and 
is subject to the preceding 30th Article, which provides that 
"with a view to encouraging the development of arbitration 
the Signatory Powers have agreed upon the following rules 
which shall be applicable to the arbitral procedure unless the 
parties have agreed upon different regulations " ; and the whole 
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chapter on arbitral procedure is subject to the preceding 20th 
Article, providing for the organisation of the Court, which 
declares that " with the object of facilitating immediate recourse 
to arbitration for international differences which could not be 
settled by diplomatic methods, the Signatory Powers undertake 
to organise a Permanent Court of Arbitration accessible at all 
times and acting, unless otherwise stipulated by the parties, in 
accordance with the rules of procedure included in the present 
convention." 

It will therefore be seen that the members of the Conference 
in their anxiety to induce parties to submit their disputes to 
this Court not only once, but twice, emphatically, and in 
unmistakable terms, invited the parties to such arbitration to 
regulate the procedure themselves. 

It happened, however, that notwithstanding this anxiety on 
the part of the members of the Conference, the parties to the 
first arbitration here did not avail themselves of their right to 
designate the language to be used in their protocol, and all five 
of the distinguished arbitrators in that cause united in earnestly 
advising that all future protocols should determine the language 
to be used. They said : " The undersigned deem it necessary 
to bring the attention of the Governments in litigation to the 
necessity of arriving at an agreement beforehand with regard 
to the language they may desire the discussions before the 
Court to take place in. It is absolutely necessary that the 
point be made clear prior to the commencement of the labour 
of the Tribunal, in order that the selection of the Agent and 
Counsel may be made with a view to their knowledge of the 
language in which the pleadings before the arbitrators are to 
be made. The necessity of translating for the use of the 
Counsel the speeches made before the Tribunal, inevitably 
provokes a great loss of time. In view of these observations it 
is desirable : 

"That the choice of the Agent and Counsel before the 
Arbitral Tribunal be made in conformity with the wishes of the 
Powers in litigation as to the language to be used before the 
Tribunal ; and 

" That future compromises shall state the desire or decision 
of the contracting Powers in this regard." 

When the present protocols were being prepared, the parties 
were confronted with that earnest recommendation which had 
the unanimous concurrence of the eminent international jurists 
then composing the Arbitral Tribunal, Mr. Henning Matzen, 
Sir Edward Fry, M. de Martens, M. Asser, and M. de Savornin 
Lohman. 

In conformity with that unanimous recommendation on the 
part of those distinguished members of the Permanent Court 
the protocols now on file with the Secretary General were 
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framed ; and the protocols clearly contemplated the appoint- 
ment of arbitrators whom the counsel should address in the 
language that had been agreed upon by the parties, and 
Venezuela was governed by this consideration in the selection 
of her Counsel. 

Your Excellencies will therefore appreciate that it is not in 
any narrow or exclusive spirit, or with a desire to make the 
slightest technical objection, that we feel constrained to invoke 
respect for that provision of the protocols not only as our 
undoubted right, but also as a condition precedent to our useful- 
ness as Counsel for Venezuela. 

There is another grave matter of administration, which as 
friends of the Permanent Court and deeply interested in its 
future usefulness and success, we feel obliged to bring to your 
serious attention. It relates to the objections which inevitably 
arise to the appearance of Members of the Permanent Court 
as Counsel at its bar. Those objections seem to us so obvious 
as to require mere mention, and we content ourselves with 
alluding to only two of them. Such persons, owing to their 
presumed acquaintance with other Members of the Tribunal in 
advance of its meeting, and of their presumed fitness to express 
weighty opinions upon questions of international law as attested 
by their appointment upon the Permanent Court, might be 
supposed to possess certain advantages over Counsel not so 
situated, and this conviction might lead litigants to suppose 
that a proper protection of their interests required them to 
retain some Member of the Court as Counsel in a given case. 
The second objection is even more serious, — that suspicion 
might attach itself to the proceedings before the Court, and 
that a decision in favour of a Member of the Court acting 
Counsel in one instance might exert some weight when the 
gentleman who was Counsel yesterday and received a favour- 
able decision is himself a Judge to-day, and the Judge of 
yesterday is appearing as Counsel before him. 

While we are aware that it is not within your competence 
to decide this question, yet having in view the unmeasured 
importance of the subject to the prestige and high reputation 
of the Court, and the growing esteem for it among all civilised 
nations, we feel that you will agree with us that we are per- 
fectly justified in entering this our solemn protest against 
permitting a practice which would assuredly impair the 
reputation of the Permanent Court for disinterestedness and 
impartiality. 

We beg to repeat that we proffer these suggestions to Your 
Excellencies in absolute loyalty to the spirit which prompted 
His Imperial Majesty, the Emperor of Russia, to request the 
assembling of The Hague Conference, and with an earnest 
desire to contribute whatever influence we may possess to the 



ontinued growth in usefulness in the world of the principle ot 
iternational arbitration. — Respectfully yours, 

Wayne MacVeagh, 
Herbert W. Bowen, 
William L. Pen field, 
Counsel for Venezuela, 
To their Itlxcellencies, 

The Minister of Foreign Affairs of 
the Netherlands, 
Ex officio President ; 
and the Ministers of 

Germany, Austria-Hungary, Belgium, Denmark, 
Spain, United States of America, Mexico, France, 
Cireat Ikitain, Greece, Italy, Japan, Persia, 
Portugal, Roumania, Russia, Servia, Siam, Sweden, 
and Norway, 

Ex officio Af embers of 

The Administrative Council of the 

Permanent Court of Arbitration at 

The Hague. 



British Legation, 
The Hague, September 30, 1903. 

Monsieur le Secretaire GENl^RAL, — With reference to 
Your Excellency's letter of the 7th instant communicating a list 
of the documents received by the International Court of 
Arbitration in regard to the Tribunal instituted by virtue of the 
Agreements signed at Washington on the 7th of May last by the 
Representatives of Great Britain, Germany, Italy and Venezuela, 
I have the honour to acquaint you that the attention of His 
Majesty's Ciovernment has been drawn to the fact that Monsieur 
Renault, who is one of the members of the Permanent Court, has 
been appointed to act as leading Counsel for the French 
Government in the Arbitration now before the Court. 

The question whether the members of the Court should be 
{)ermitted to appear as Advocates before the Tribunal is in the 
opinion of His Majesty's Government one of great and general 
importance. They concur in the opinion, which has already 
been expressed by the leading Venezuelan Counsel, Mr. 
MacVeagh, in his letter to the Administrative Council of the 3rd 
instant, that the practice is open to very great objection. 

It appears to them of the utmost importance that the 
impartiality of the members of the Court who may be called 
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upon to act as Judges should remain beyond all possibility of 
suspicion, and the force of the objections to their acting as 
Advocates is greatly increased by the fact that the number of 
possible litigants is limited, while the questions to be decided 
will constantly affect the interests of a large number or even of 
all these litigants. It follows that, unless precautions are taken 
to guard against such a contingency, members of the Court will 
continually find themselves called upon to deal as Judges with 
the interests of those who have been their clients in the not 
remote past, or may become their clients in the not remote 
future. 

It will be remembered that this point was discussed at the 
Peace Conference, and that similar views were then expressed, 
but it was not thought advisable at that time to lay down a rule 
on the subject. 

In the very first case, however, which came before The Hague 
Tribunal, namely, the Pious Fund of the Californias, the Mexican 
Government appointed as their Advocate one of the members of 
the Permanent Court, and the Government of the United States 
subsequently adopted a similar course in the same case. 

The precedent thus created, and the fact that Monsieur 
Renault proposes to act as Counsel on the present occasion, 
make it in the opinion of His Majesty^s Government desirable 
that the matter should now be reconsidered, and that formal 
objection to such a practice should be recorded on their part. 

In accordance with the instructions of His Majesty's 
Government, I have therefore to make a formal protest against 
the appointment of a member of the permanent Court to act as 
Counsel in the present Arbitration. 

I am at the same time instructed to state explicitly that this 
protest is recorded on purely general grounds, and that His 
Majesty's Government entertain the most implicit belief and 
confidence in Monsieur Renault's personal fairness and im- 
partiality, which indeed permits them with less hesitation to call 
attention to the m«atter at the present time. 

I need hardly add how fully I desire to associate myself with 
the sentiments expressed by my Government in this regard. 

While asking you to be kind enough to bring this communi- 
cation to the knowledge of the Administrative Council and also 
of the Tribunal at the earliest opportunity, I avail myself of this 
opportunity to renew to Your Excellency the assurance of my 
highest consideration. 

Henry Howard. 

Son Excellence 
Monsieur Ruvssenaers, 
Secretaire gdndral de la 
Cour Permanente d' Arbitrage. 
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LEGATION DE France, 
La Have, U 3 Novembre 1903. 

Monsieur le Secretaire G^^n^ral, — Je n'ai pas manqud 
de transmettre \ mon Gouvernement la lettre qui a ^t^ adressee, 
le 30 Septembre dernier, \ Votre Excellence par Sir Henry 
Howard, pour etre communiqu^e aux membres du Conseil 
administratif de la Cour permanente ainsi qu*aux membres du 
Tribunal arbitral qui si^ge actuellement \ la Haye. Dans cette 
lettre, M. le Ministre de la Grande-Bretagne declare que, con- 
form^ment aux instructions de son Gouvernement, il proteste 
contre la designation d*un membre de la Cour d'arbitrage pour 
agir comme Conseil dans le xi sent Arbitrage. 

Cette protestation a paru au Gouvernement del a R^publique 
comporter des maintenant d'expresses reserves de ma part 

C'est apr^s un examen attentif de la question que le 
Gouvernement de la R^publique a d^signe M. Louis Renault 
pour le repr^senter devant le Tribunal arbitral charge de statuer 
sur le litige n^ \ propos des reclamations contre le Vdnzuela. 
II a estime et il estime encore que cette designation est conforme 
il son droit et que personne, surtout parmi les autres plaideurs, 
n'a qualite pour la contester. 

D'apr^s I'article 37 de la Convention du 29 juillet 1899, "les 
Parties ont le droit de nommer aupr^s du Tribunal des dei^gu^s 
ou agents speciaux avec la mission de servir d^interm^diaire entre 
elles et le Tribunal. . . . Elles sont, en outre, autoris^es k 
charger de la defense de leurs droits et int^rets devant le Tribunal 
des avocats ou conseils nomm^s par elles \ cet efFet." 

Cet exte laisse aux Parties la plus entifere liberie quant aux 
choix des deiegues ou agents speciaux, conseils ou avocats. II 
n*etablit aucune incompatibilite et, par suite il y a lieu de se 
demander ^ quel titre une Partie serait fondee k faire des 
observations sur la fa9on dont une autre Partie a pourvu h la 
representation de ses interets. 

II convienl de remarquer aussi qu'une question d'incom- 
patibilite avait ete soulevee dans les discussions qui ont prepare 
la Convention de 1899 et il n'est pas indifferent de connaitre les 
vues- qui avaient ete emises k ce sujet. 

" D*apr^s le rapport fait au nom du Comite d'examen par le 
Chevalier Descamps, sir Julian Pauncefote M. Lammasch et M. 
HoUs ont estime qu'il etait important d^etablir une incompati- 
bilite generale entre les fonctions de membre de la Cour 
permanente et celles d'agent special ou d'avocat pr^s cette Cour, 
en faisant exception seulement pour le cas ou il s*agit, pour un 
membre de la Cour, de representer comme avocat ou agent 
special le pays qui Ta nomme" (Recueil des Actes de la 
Conference de la Paix, i. p. 133). Ainsi les membres du 
Comite d'examen qui allaient le plus loin dans le sens de 
rincompatibilite et parmi lesquels figurait le premier deiegue de 
37 
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la Grande Bretagne, faisaient exception pour le cas ou un 
membre de la Cour repr^senterait le pays meme qui Ta nomme, 
ce qui est le cas de M. Louis Renault. 

Dans le litige des " fonds pieux de Californie " jug^ Tannic 
dernitre h, la Haye, les deux Parties, les Etats Unis et le 
Mexique, ont pris comme Conseils deux membres de la Cour 
d'arbitrage, MM. Bemaert et Descamps, qui n'^taient pas leurs 
nationaux. Aucune observation n*a 6t6 soulev^e k ce sujet. 

Le Rapport de M. Descamps indique aussi, sur cette meme 
question d'incompatibilit^, Topinion du Comit^ d'examen : " Le 
Comit^ a exprimd Tavis qu'aucun membre de la Cour ne peut, 
durant Texercice de ses fonctions comme membre d'un Tribunal 
arbitral, accepter le mandat d'agent special ou d'avocat devant 
un autre Tribunal arbitral." Le Comit^ supposait done deux 
tribunaux d'arbitrage fonctionnant simultan^ment et il pensait 
que le jurisconsulte qui figurerait comme juge dans Tun d'eux ne 
pourrait en meme temps figurer comme agent ou avocat devant 
Tautre. Mais tel n'est pas le cas actual, et d'ailleurs cet avis n*a 
pas ^t^ consacr^ par la Conference, puisque la Convention ne 
contient aucune disposition relative aux incompatibilit^s. 

Le Gouvernement de la R^publique peut done affirmer en 
toute confiance, qu'en d^signant M. Louis Renault comme son 
agent, il n'a pas exerc^ seulement un droit absolu, mais qu'il ne 
s'est nullement ^cart^ des intentions exprim^es par ceux des 
ndgociateurs de la Convention qui auraient voulu dans une 
certaine mesure ^tablir des incompatibilit^s. 

II parait r^sulter de la lettre de la Legation britannique k La 
Haye qu'il serait, au sentiment du Gouvernement anglais, 
desirable que la question ainsi soulev^e fut r^examin^e, c'est, k 
dire dans doute soumise ult^rieurement h Tappr^ciation des 
Puissances signataires de la Convention de 1899. 

C*est reconnaitre que pour faire adopter les vues du Gouverne- 
ment Britannique, une revision de la Convention serait n^cessaire. 
Le Gouvernement de la R^publique consid^rant, de son cotd, 
que la question dont il s'agit ne saurait etre soulev^e que pour 
Tavenir et par la voie diplomatique, estime n^cessaire de formuler 
aujourd'hui et express^ment les pr^sentes reserves en ce qui 
conceme la communication adress^e le 30 septembre dernier par 
la Legation Britannique au Secretariat g^n^ral de la Cour 
permanente d' Arbitrage. 

En vous priant de vouloir bien porter cette lettre k la 
connaissance du Conseil administratif et du Tribunal, je saisis 
cette occasion de renouveler h. Votre Excellence Tassurance de 
ma plus haute consideration. 

(signe) Segur d'Aguesseau. 
A Son Excellence 
Monsieur Ruyssenaers, 
Sec. general de la 

Cour Permanente d' Arbitrage. 
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7. DECLARATION OF PARIS 



April 1 6, 1856 



Les Pl^nipotentiaires qui ont signd le Traits de Paris du 30 
mars 1856, r^unis en Conference, 

Consid^rant : 

Que le droit maritime, en temps de guerre, a ^t^, pendant 
long temps, Tobjet de contestations regrettables ; 

Que rincertitude du droitet des devoirs en pareille matifere 
donne lieu, entre les neutres et les bellig^rants, ^ des divergences 
o'dpinion (jui peuvent faire naitre des difficult^s s^rieuses et 
meme des conflits ; 

Qu'il y a avantage, par consequent, j1 ^tablir une doctrine 
uniforme sur un point aussi important ; 

Que les pl^nipotentiaires assembles au Congr^s de Paris, ne 
sauraient mieux r^pondre aux intentions dont leurs Gouverne- 
ments sont animus, qu'en cherchant h introduire dans les rapports 
internationaux des principes fixes \ cet ^gard ; 

Dument autoris^s, les susdits pl^nipotentiaires sont convenus 
de se concerter sur les moyens d^atteindre ce but, et, dtant 
tomb^s d'accord, ont arrets la declaration solennelle ci-apr^s : 

i"*. La course est et demeure abolie ; 

2". Le pavilion neutre couvre la marchandise ennemie, \ 
'e xception de la contrebande de guerre ; 

3°. La marchandise neutre, ^ Texception de la contrebande de 
guerre, n'est pas saisisable sous pavilion ennemi ; 

4". Les blocus, pour etre obligatoires, doivent etre effectifs, 
c'est-k-dire maintenus par une force suffisante pour interdire 
r^ellement Facets du littoral de I'ennemi. 

Les Gouvernements des Pienipotentiaires soussign^s s^engagent 
k porter cette declaration k la connaissance des Etats qui n'ont 
pas ete appeies k participer au Congres de Paris et \ les inviter k 
y acc^der. 

Convaincus que les maximes qu'ils viennent de proclamer ne 
sauraient etre accueillies qu'avec gratitude par le monde entier, 
les Pienipotentiaires soussign^s ne doutent pas que les efforts de 
leurs Gouvernements pour en general iser Tadoption ne soient 
couronnds d*un plein succes. 

La presente declaration n'est et ne sera obligatoire qu^entre 
les Puissances qui y ont ou qui y auront acc^dd. 

Fait \ Paris, le seize avril mil huit cent cinquante-six. 

(Signatures.) 
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8. CONVENTION BETWEEN HER MAJESTY, THE GERMAN EM 
PRUSSIA, THE KING OF THE BELGIANS, THE KING OF 
PRESIDENT OF THE FRENCH REPUBLIC, AND THE 
NETHERLANDS, FOR REGULATING THE POLICE OF 1 
FISHERIES 



Signed at the Hague^ May 6, 1882. 



{Ratifications deposited at the Hague, May 15, 1884.] 



Sa MajcHti^ etc., ayant reconnu la ndcessit^ de r^gler la 
police de la pcche dans la Mer du Nord, en dehors des eaux 
tcrritoriales, ont rdsolu de conclure \ cet effet une Convention, 
ot ont nomm<5 pour leurs Pl^nipotentiaires, savoir : 

Sa Majesti^ la Reine du Royaume Uni de la (irande-Bretagne 
et dlrlande, THonorable William Stuart, Compagnon du Tr^s 
Honorable Ordre du Bain, c\:c., son Envoyd Extraordinaire et 
Ministre IMdnipotentiaire h la Haye ; Mr. Charles Malcolm 
Kennedy, Compagnon du Trfes Honorable Ordre du Bain, &c., 
Directeur du Bureau Commercial au Minist^re des Affaires 
fCtrangbres ; et Mr. Charles Cecil Trevor, Membre du Barreau, 
Sccrdtaire-Adjoint au Board of Trade, &c. ; 

Sa Majestd I'Empereur d*Allemagne, Roi de Prusse, M. Veit 
Richard von Schmidthals, Chevalier de son Ordre de TAigle 
Rouge de troisibme classe, et de TOrdre de St. Jean, &c., 
Conseillcr de Legation, son Charge d' Affaires h La Haye ; et M. 
Peter Christian Kinch Donner, Chevalier de ses Ordres de 
I'Aigle Rouge de quatribme classe, avec TEp^e et de la Couronne 
de (luatriJime classe, &c., son Conseiller d*foat, Capitaine de 
Vaisseau en retraite ; 

Sa Majest<5 le Roi des Beiges, M. le Baron d^\nethan, 
Commandeur de son Ordre de Lipoid, &c., son Envoyd 
Extraordinaire et Ministre Pl^fnipotentiare \ La Haye; et 
M. L(5opole Orban, Commandeur de son Ordre de Leopold, &c., 
Hon Envoy<5 Extraordinaire et Ministre Pl^nipotentiaire, 
I )trccteur-C if5ndral de la Politique au D^partement des AfTaires 
Ktrang<5res ; 

Sa Majesty le Roi de Uanemark, M. Carl Adolph Bruun, 



( Translatii 

Her Majesty etc., having recognised tl 
of the fisheries in the North Sea, outside 
conclude for this purpose a Convention, anc 
etc. etc. 
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Chevalier de son Ordre du Danebrog, &c., Capitaine de la 
Marine ; 

Le President de la R^publique Frangaise, M. le Comte 
Lef^bvre de B^haine, Commandeur de TOrdre National de la 
Legion d'Honneur, &c., Envoys Extraordinaire et Ministre 
Pl^nipotentiaire de la R^publique Fran^aise h La Haye ; et M. 
Gustave Emile Mancel, Officier de TOrdre National de la 
Legion d'Honneur, &c., Commissaire de la Marine ; 

Sa Majesty le Roi des Pays-Bas, Jonkheer Willem Frederik 
Rochussen, Commandeur de son Ordre du Lion N^erlandais, &c., 
son Ministre des Affaires Etrang^res ; et M. Eduard Nicolaas 
Rahusen, Chevalier de son Ordre du Lion Nderlandais, &c. 
President du Comity des Peches Maritimes ; 

Lesquels, apr^s s'etre communique leurs pleins pouvoirs, 
trouvds en bonne et due forme, sont convenus des Articles 
suivants : — 

ARTICLE L 

Les dispositions de la presente Convention, qui a pour objet 
de rdgler la police de la peche dans la Mer du Nord, en dehors 
des eaux territoriales, sont applicables aux nationaux des Hautes 
Parties Contractantes. 



Who, after having communicated the one to the other their full powers, 
found in good and due form, have agreed upon the following Articles : — 

ARTICLE I. 

The provisions of the present Convention, the object of which is to regulate 
the police of the fisheries in the North Sea outside territorial waters, shall 
apply to the subjects of the High Contracting Parties. 

ARTICLE II. 

The fishermen of each country shall enjoy the exclusive right of fishery 
within the distance of 3 miles from low-water mark along the whole extent 
of the coasts of their respective countries, as well as of the dependent islands 
and banks. 

As regards bays, the distance of three miles shall be measured from a 
straight line drawn across the bay, in the part nearest the entrance, at the 
first point where the width does not exceed 10 miles. 

The present Article shall not in any way prejudice the freedom of naviga- 
tion and anchorage in territorial waters accorded to fishing boats, provided 
they conform to the special police regulations enacted by the Powers to whom 
the shore belongs. 

ARTICLE III. 

The miles mentioned in the preceding Article are geographical miles, 
whereof sixty make a degree of latitude. 

ARTICLE IV. 

For the purpose of applying the provisions of the present Convention, 
the limits of the North Sea shall be fixed as follows : — 

I. On the north by the parallel of the 6 1st degree of latitude ; 



ARTICLE IL 

Les pecheurs nationaux jouiront du droit exclusif de peche 
dans le rayon de 3 milles, h partir de la laisse de basse mer, le 
long de toute T^tendue des cotes de leurs pays respectifs, ainsi 
que des iles et des bancs qui en dependent. 

Pour les bales, le rayon de 3 milles sera mesur^ h partir d'une 
ligne droite, tirde en travers de la baie, dans la partie la plus 
rapproch^e de I'entr^e, au premier point oil Touverture 
n'exc^dera pas 10 milles. 

Le present Article ne porte aucune atteinte h la libre 
circulation reconnue aux bateaux de peche, naviguant ou 
mouillant dans les eaux territoriales, h la charge par eux de se 
conformer aux regies sp^ciales de police ^dictdes par les 
Puissances Riveraines. 

ARTICLE IIL 

Les milles mentionnds dans TArticle prdc^dent sont des 
miles g^ographiques de soixante au degrd de latitude. 



ARTICLE IV. 

Pour I'application des dispositions de la presente Convention, 
les limites de la Mer du Nord sont d^termin^es comme suit : — 
I. Au nord par le parall^le du 61* degrd de latitude ; 
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2. A Test et au sud : — 

(i) Par les cotes de la Norv^ge entre le parall^le du 61*" 
degr^ de latitude et le Phare de Lindesnaes (Norv^ge) ; 

(2) Par une ligne droite tir^e du Phare de Lindesnaes 
(Norvege) au Phare de Hanstholm (Danemark) ; 

(3) Par les cotes du Danemark, de TAUemagne, des Pays- 
Bas, de la Belgique et de la France jusqu'au Phare de Griz Nez. 

3. A Touest : — 

(i) Par une ligne droite tir^e du Phare de Gris Nez (France) 
au feu le plus est de South Foreland (Angleterre) ; 

(2) Par les cotes orientales de T Angleterre et de T^cosse ; 

(3) Par une ligne droite joignant Duncansby Head (Ecosse) 
h la pointe sud de South Ronaldsha (lies Orcades) ; 

(4) Par les cotes orientales des lies Orcades ; 

(5) Par une ligne droite joignant le feu de North Ronaldsha 
(lies Orcades) au feu de Sumburgh Head (lies Shetland) ; 

(6) Par les cotes orientales des lies Shetland ; 

(7) Par le meridien du feu de North Unst (lies Shetland) 
jusqu'au parallcle du 61*" degr^ de latitude. 

ARTICLE V. 

Les bateaux de peche des Hautes Parties Contractantes sont 
enregistr^s d'apr^s les reglements administratifs des diff^rents 
pays. Pour chaque port, il y a une s^rie continue de num^ros, 
pr^c^d^s d'une ou plusieurs lettres initiales indiqu^es par 
Tautorit^ sup^rieure comp^tente. . 

Chaque Gouvernement ^tablira un Tableau portant indication 
des dites lettres initiales. 

Ce Tableau, ainsi que toutes les modifications qui pourraient 
y etre ult^rieurement apport^es, devront etre notifies aux autres 
Puissances Contractantes. 



2. On the east and south : — 

(i) By the coasts of Norway between the parallel of the 6ist degree of 
latitude and Lindesnaes Lighthouse (Norway) ; 

(2) By a straight line drawn from Lindesnaes Lighthouse (Norway) to 
Hanstholm Lighthouse (Denmark) ; 

(3) By the coasts of Denmark, Germany, the Netherlands, Belgium, and 
France, as far as Griz Nez Lighthouse ; 

3. On the west : — 

(i) By a straight line drawn from Griz 2scz Lighthouse (France) to the 
easternmost lighthouse at South Foreland (England) ; 

(2) By the eastern coasts of England and Scotland ; 

(3) By a straight line joining Dunscansby Head (Scotland) and the 
southern point of South Ronaldsha (Orkney Islands) ; 

(4) By the eastern coasts of the Orkney Islands ; 

(5) By a straight line joining North Ronaldsha Lighthouse (Orkney 
Islands) and Sumburgh Head Lighthouse (Shetland Islands) ; 

(6) By the eastern coasts of the Shetland Islands ; 

(7) By the meridian of North Unst Lighthouse (Shetland Islands) as hi 
as the parallel of the 6ist degree of latitude. 

ARTICLE V. 

The fishing boats of the High Contracting Parties shall be registered in 
accordance with the administrative regulations of each country. Foreadi 
port there shall be a consecutive series of numbers, preceded by one or more 
initial letters, which shall be specified by the superior competent authority. 

Each Government shall draw up a list showing these initial letters. 

This list, together with all modifications which may subsequently be made 
in it, shall be notified to the other Contracting Powers. 

ARTICLE VI. 

Fishing boats shall bear the initial letter or letters of the port to which 
they belong, and the registry number in the series of numbers for that port. 

ARTICLE VII. 

The name of each fishing boat, and that of the port to which she belongs, 
shall be painted in white oil colour on a black ground on the stem of the 
boat, in letters which shall be at least 8 centim. in height and 12 miUim. in 
breadth. 

ARTICLE VIII. 

The letter or letters and numbers shall be placed on each bow of the boat. 



ARTICLE VI. 

Les bateaux de peche portent la lettre ou les lettres initiales 
de leur port d'attache et le numdro d'enregistrement dans la 
s^rie des num^ros de ce port. 

ARTICLE VIL 

Le nom de chaquq bateau de peche, ainsi que celui du port 
auquel il appartient, sont peints h Phuile, en blanc sur un fond 
noir, sur Tarriere de ce bateau, en caracteres qui devront avoir 
au moins 8 centim. de hauteur et 12 millim. de trait. 



ARTICLE VIII. 

La lettre ou les lettres et les num^ros sont places sur chaque 
cot^ de Favant du bateau, ^ 8 ou 10 centim. au-dessous du plat- 
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bord, d'une mani^re visible et apparente. lis sont peints h. 
I'huile en couleur blanche sur un fond noir. 

N^anmoins, la distance ci-dessus indiqu^e n*est pas obligatoire 
pour les bateaux d'un faible tonnage sur lesquels il n'y aurait pas 
de place suffisante au-dessous du platbord. 

Les dimensions de ces lettres et de ces num^ros sont, pour 
les bateaux de 15 tonneaux et au-dessus, de 45 centim. de 
hauteur sur 6 centim. de trait. 

Pour les bateaux au-desssous de 1 5 tonneaux, ces dimensions 
sont de 25 centim. de hauteur sur 4 centim. de trait. 

La meme lettre ou les memes lettres et num^ros sont dgale- 
ment places sur chaque cot^ de la grande voile du bateau, 
imm^diatement au-dessus de la derni^re bande de ris ; ils sont 
peints h rhuile : en noir, sur les voiles blanches ou tann^es ; en 
blanc, sur les voiles noires. 

La lettre ou les lettres et numeros port^s sur les voiles ont 
un tiers de plus de dimension dans tous les sens que ceux places 
sur Tavant des bateaux. 

ARTICLE IX. 

Les bateaux de peche ne peuvent avoir, soit sur les parois 
ext^rieurs, soit sur les voiles, d'autres noms, lettres, ou numeros 
que ceux qui font Tobjet des Articles VI, VII, et VIII de la 
pr^sente Convention. 

ARTICLE X. 

II est d^fendu d'effacer, d*alt^rer, de rendre m^connaissables, 
de couvrir, ou de cacher, par un moyen quelconque, les noms, 
lettres, et numeros places sur les bateaux et sur les voiles. 



8 or 10 centim. below the gunwale, and so as to be clearly visible. They 
shall be painted in white oil colour on a black ground. 

The distance above mentioned shall not, however, be obligatory for 
boats of small burden, which may not have sufficient space below the 
gunwale. 

For boats of 15 tons burden and upwards the dimensions of the letters and 
numbers shall be 45 centim. in height and 6 centim. in breadth. 

For boats of less than 15 tons burden the dimensions shall be 25 centim. 
in height and 4 centim. in breadth. 

The same letter or letters and numbers shall also be painted on each side 
of the mainsail of the boat, immediately above the close reef, in black oil 
colour on white or tanned sails, and in white oil colour on black sails. 

The letter or letters and numbers on the sails shall be one-third larger in 
every way than those placed on the bows of the boat. 

ARTICLE LX. 

Fishing boats may not have, either on their outside or on their sails, any 
names, letters, or numbers other than those prescribed by Articles VI, VII, 
and VIII of the present Convention. 

ARTICLE X. 

The names, letters, and numbers placed on the boats and on their sails 
shall not be effaced, altered, made illegible, covered, or concealed in any 
manner whatsoever. 

ARTICLE XI. 

All the small boats, buoys, principal floats, trawls, grapnels, anchors, and 
generally all fishing implements, shall be marked with the letter or letters 
and numbers of the boats to which they belong. 

These letters and numbers shall be large enough to be easily distinguished. 
The owners of the nets or other fishing implements may further distinguish 
them by any private marks they think proper. 

ARTICLE XII. 

The master of each boat must have with him an official document, issued 
by the proper authority in his own country, for the purpose of enabling him 
to establish the nationality of the boat. 

This document must always give the letter or letters and number of the 
boat, as well as her description and the name or names of the owner or the 
name of the firm or association to which she belongs. 



ARTICLE XL 

La lettre ou les lettres et le num^ro affect^s h chaque bateau 
sont port^s sur les canots, bouses, flottes principales, chaluts, 
grappins, ancres, et en g^n^ral sur tous les engins de peche 
appartenant au bateau. 

Ces lettres et ces numeros sont de dimensions suflisantes pour 
etre facilement reconnus. Les propri^taires de filets ou autres 
instruments de peche peuvent, en outre, les marquer de tels 
signes particuliers qu'ils jugent utile. 



ARTICLE XIL 

Le patron de chaque bateau doit etre porteur d'une pibce 
officielle, dress^e par les autorit^s comp^tentes de son pays, qui 
lui permette de justifier de la nationality du bateau. 

Ce document indique obligatoirement la lettre ou les lettres 
et le num^ro du bateau ainsi que sa description, et le nom ou 
les noms, ou la raison sociale de son propri^taire. 
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ARTICLE XIII. 

II est d^fendu de dissimuler par un moyen quelconque la 
nationality du bateau. 

ARTICLE XIV. 

II est defendu h tout bateau de peche de mouiller, entre le 
coucher et le lever du soleil, dans les parages oil se trouvent 
6tablis des pecheurs aux filets d^rivants. 

Toutefois, cette defense ne s'applique pas k des mouillages 
qui auraient lieu par suite d'accidents ou toute autre circon- 
stanc de force majeure. 

•ARTICLE XV. 

II est defendu aux bateaux arrivant sur les lieux de peche 
de se placer ou de jeter leurs filets de mani^re k se nuire r^- 
ciproquement ou h gener les pecheurs qui ont d6]h commence 
leurs operations. 

ARTICLE XVL 

Toutes les fois que, pour pecher avec les filets d^rivants, 
des bateaux pontes et des bateaux non-pont^ commenceront 
en meme temps h mettre leurs filets h la mer, ces demiers les 
jetteront au vent des autres. 

Les bateaux pontes doivent, de leur cot^, jeter leurs filets 
sous le vent des bateaux non-pont^s. 

En g^n^ral, lorsque des bateaux pontes jettent leurs filets au 
vent des bateaux non-pont^s d6']h. en peche, et lorsque des 
bateaux non-pont^s jettent leurs filets sous le vent de bateaux 
pontes d^j^ en peche, la responsabilit^ des avaries caus^es aux 
filets incombe h ceux qui se sont mis en peche les demiers, h 
moins qu'ils n'<^tablissent qu'il y a cas de force majeure ou que 
le dommage ne provient pas de leur faute. 



ARTICLE XIIL 

The nationality of a boat must not be concealed in any manner 
whatsoever. 

ARTICLE XIV. 

No fishing boat shall anchor, between sunset and sunrise, on grounds 
where drift-net fishing is actually going on. 

This prohibition shall not, however, apply to anchorings which may 
take place in consequence of accidents or of any other compulsory 
circumstances. 

ARTICLE XV. 

Boats artiving on the fishing grounds shall not either place themselves or 
shoot their nets in such a way as to injure each other, or as to interfere with 
fishermen who have already commenced their operations. 

ARTICLE XVI. 

Whenever, with a view of drift-net fishing, decked boats and undedced 
boats commence shooting their nets at the same time, the undecked boats 
shall shoot their nets to windward of the decked boats. 

The decked boats, on their part, shall shoot their nets toleen'ard of the 
undecked boats. 

As a rule, if decked boats shoot their nets to windward of undecked boats 
which have begun fishing, or if undecked boats shoot their nets to leeward of 
decked boats which have begun fishing, the responsibility as regards any 
damages to nets which may result shall rest with the boats which last 
began fishing, unless they can prove that they were under stress of 
compulsor)' circumstances, or that the damage was not caused by their 
fault. 

ARTICLE XVIL 

No net or any other fishing engine shall be set or anchored on groonds 
where drift-net fishing is actually going on. 

ARTICLE XVIIL 

No fisherman shall make fast or hold on his boat to the nets, baoys, 6oats, 
or any other part of the fishing tackle of another fishennan. 

ARTICLE XIX. 

>\lien trawl fishermen are in si^ht of drift-net or of long-line fishermen, 
they shall take all necessary steps in order to avoid doing injury to the latter. 
Where damage is caused, the responsibility shall lie on the trawlers, unless they 



ARTICLE XVIL 

II est ddfendu de fixer ou de mouiller des filets oh tout autre 
engin de peche dans les parages oh se trouvent ^tablis des 
pecheurs aux filets d^rivants. 

ARTICLE XVIIL 

II est interdit h tout pecheur d'amarrer ou de tenir son bateau 
sur les filets, bouses, flottes, ou toute autre partie de Tattirail de 
peche d'un autre pecheur. 

ARTICLE XIX. 

Lorsque des pecheurs au chalut se trouvent en vue de 
pecheurs aux filets d^rivants ou k la ligne de fond, ils doivent 
prendre les mesures n^cessaires pour dviter tout prejudice h ces 
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derniers; en cas de dommage, la responsabilit^ encourue 
incombe aux chalutiers, h moins quails ne prouvent soit un cas 
de force majeure, soit que la perte subie ne provient pas de 
leur faute. 

ARTICLE XX. 

Lorsque des filets appartenant h des pecheurs diff<§rents 
viennent h se meler, il est defendu de les couper sans le con- 
sentement des deux parties. 

Toute responsabilite cesse si Timpossibilit^ de separer les 
filets par d'autres moyens est prouv^e. 

ARTICLE XXI. 

Lorsqu'un bateau pechant aux cordes croise ses lignes avec 
celles d'un autre bateau, il est defendu h celui qui les l^ve de les 
couper, h moins de force majeure, et dans ce cas, la corde couple 
doit etre immediatement renouee. 



ARTICLE XXII. 

Sauf les cas de sauvetage et ceux pr^vus par les deux Articles 
pr^c^dents, il est defendu b. tout pecheur de couper, de crocher, 
ou de soulever, sous quelque pr^texte que ce soit, les filets, lignes, 
et autres engins qui ne lui appartiennent pas. 

ARTICLE XXin. 

II est interdit d'employer tout instrument ou engin servant 
exclusivement h couper ou h d^truire les filets. 

La presence h, bord d'engins de cette nature est ^galement 
defendue. 

Les Hautes Parties Contractantes s'engagent k prendre les 
mesures n^cessaires pour en empecher Tembarquement h bord 
des bateaux de peche. 



can prove that ihey were under stress ot compulsory circumstances, or that the 
loss sustained did not result from their fault. 

ARTICLE XX. 

When nets belonging to different fishermen get foul of each other, they 
shall not be cut without the consent of both parties. 

All responsibility shall cease if the impossibility of disengaging the nets by 
any other means is proved. 

ARTICLE XXI. 

When a boat fishing with long lines entangles her lines in those of another 
boat, the person who hauls up the lines shall not cut them except under stress 
of compulsory circumstances, in which case any line which may be cut shall be 
immediately joined together again. 

ARTICLE XXII. 

Except in cases of salvage and the cases to which the two preceding 
Articles relate, no fishermen shall, under any pretext whatever, cut, hook, or 
lift up nets, lines, or other gear not belonging to him. 

ARTICLE XXIII. 

The use of any instrument or engine which serves only to cut or destroy 
nets is forbidden. 

The presence of any such engine on board a boat is also forbidden. 

The High Contracting Parties engage to take the necessary measures for 
preventing the embarkation of such engines on board fishing boats. 

ARTICLE XXIV. 

Fishing boats shall conform to the general rules respecting lights which 
have been, or may be, adopted by mutual arrangement between the High 
Contracting Parties with the view of preventing collisions at sea. 

ARTICLE XXV. 

All fishing boats, all their small boats, all rigging gear or other appurten- 
ances of fishing boats, all nets, lines, buoys, floats, or other fishing imple- 
ments whatsoever found or picked up at sea, whether marked or unmarked, 
shall as soon as possible be delivered to the competent authority of the first 
port to which the salving boat returns or puts in. 



ARTICLE XXIV. 

Les bateaux pecheurs ont h observer les regies g^n^rales 
relatives aux feux, adoptees, ou qui seront adoptees d'un commun 
accord par les Hautes Parties Contractantes, en vue de prdvenir 
les abordages. 

ARTICLE XXV. 

Tout bateau de peche, tout canot, tout objet d'armement ou 
de greement de bateau de p^che, tout filet, ligne, bou^e, fiotte, 
ou instrument quelconque de peche marqu^ ou non marqu^, qui 
aura ete trouv^ ou recueilli en mer doit, aussitot que possible, 
etre remis aux autorites comp^tentes dans le premier port de 
retour ou de reliche du bateau sauveteur. 

38 



Cc5 autcritc's informent le Consul ou Agent Consulaire de la 
nation du bateau sauveteur et de celle du propri^taire des objets 
trouves. EUes rcndent ces objets aux propri^taires ou h leurs 
repr£sentants, dcs qu'ils ont ^t^ r^lam^ et que les droits des 
saoveteurs sont dument garantis. 

Les autoritcs administratives ou judiciaires, selon b legislation 
des differents pays, fixent Tindemnit^ que les proprietaires doivent 
payer aux sauveteurs. 

II demeure entendu que cette disposition ne porte aucune 
atteinte aux Conventions d^j^ en vigueur sur cette matiere et que 
Ics Hautes Parties Contractantes se r^servent la faculty de r^ler 
entre elles, par des arrangements sp^iaux, le montant d'une 
allocation fixe h allouer par filet retrouve. 

Les engins de pcche de toute nature trouves sans marque 
sont considcrcs comme tfpaves. 

ARTICLE XXVI. 

La sur\'eillance de la peche sera^exercee par des batiments de 
la marine militaire des Hautes Parties Contractantes ; en ce qui 
conceme la Belgique, ces batiments'pourront etre des navires de 
I'Etat, commandtfs par des capitaines commissionnes. 

ARTICLE XXVll. 

L'execution des regies qui concement le documtnt justificatif 
de la nationalite, la marque et le numcrotage des bateaux, &c, 
et des engins de peche, ainsi que la pr<bencc ^ bord des instru- 
ments prohibes (Articles VI, VII, VII/IX, X, XL Xll, Xlll, et 
XXIII, § 2), est plac^ sous la surveillance exclusive des bati- 
ments croiseurs de la nation du bateau pecheur. 

Toutefob les commandants des batiments croiseurs se sign- 
aleront mutuellement des infractions aux dites regies commises 
par les pecheurs d*une autre nation. 



Such aathodty shall inform the Consul or Coosnlar Agent of the cuonliy 
to which the boftt of the salvor belongs, and of the natioo of the ovnen of 
the articles found. They [the same authority] shall restore the artides to ^ 
owners thereof or to their representatives, as soon as snch arddes are flai — fd 
and the interests of the salvors have been properly guaranteed. 

The administrative or judicial authorities, according as the laws of the 
different countries may provide, shall fix the amount which the owneis sfaill 
pay to the salvors. 

It is, however, agreed that this provision shall not in any way p teju di ce 
such Conventions respecting this matter as are already in force, and that the 
High Contracting Parties reserve the right of regulating, by special arxaoee- 
ments between themselves, the amount of salvage at a fixed rate per net 
salved. 

Fishing implements of any kind found unmarked shall be treated as wiedL 

ARTICLE XXM. 

The supenntendence of the fisheries shall be cxerdsed by vessds belong- 
ing to the national navies of the High Contracting Parties. In the case of 
Belgium, such vessels may be vessels belonging to the State, co aim a nd ed by 
Captains who hold commissions. 

ARTICLE XXVIL 

The execution of the regulations respecting the document rstihKdwBg 
nationality, the marking and numbering of boats, &c, and of filing nnplt- 
ments, as well as the presence on board of instruments which are fuiUdden 
(Articles VI, VII, VIII, IX, X, XI, XII, XIII, and XXUI, | 2), is pbczd 
under the exdusive superintendence of the cruizers of the nation of eadi 
fishing boat. 

Nevertheless, the commanders of cruizers shall acquaint eacii other with 
any infractions of the above-mentioned regulations coounkted by the fisher- 
men of another nation. 

ARTICLE .XXVIII. 

The cruisers of all the High Contracting Parties shall be competent to 
authenticate all infractions of the regulations prescribed bf the ptc^eut Coe- 
▼ention, other than those referred to in Article XXVII, aod all oflences 
relating to fishing operations, whichever may be the natioa to winch the 
fishermen guilty of such infractions may beiong. 

.\RTICLE XXIX. 

When the commanders of cruizers have reason to believe that an jnfranini 
of the provisions of the present Convention has been committed, tbey maj 
require the master of the boat inculpated to exhibit the o&dal 



ARTICLE XXVIII. 

Les batiments croiseurs de toutes les Hautes Parties Con- 
tractantes sont comp<!tents pour constater toutes les infractions 
aiL\ regies prescrites par la pr^sente Convention, autres que celles 
indiquees dans I'Article XXVII, et tous les delits se rapportant 
aux op<§rations de peche, quelle que soit, d'ailleurs, b nation a 
laquelie appartiennent les pecheurs qui commettent ces 
infractions. 

ARTICLE XXI.X. 

Lorsque les commandants des batiments croiseurs ont lieu 
de croire qu'une mfraction aux mesures prc\iies par la pr^sente 
Convention a ete commise, ils peuvent exiger du patron du 
btteau auquel une contravention est ainsi impute d exhiber b 



pi^ce officielle justifiant de sa nationality Mention sommaire de 
cette exhibition est faite imm^diatement sur la pi^ce produite. 

Les commandants des batiments croiseurs ne peuvent pousser 
plus loin leur visite ou leur recherche h bord d'un bateau pecheur 
qui n'appartient pa^ h leur nationality, h moins, toutefois, que 
cela ne soit n^cessaire pour relever les preuves d*un d^lit ou d'une 
contravention relative h. la police de la peche. 



ARTICLE XXX. 

Les commandants des batiments croiseurs des Puissances 
Signataires appr^cient la gravity des faits de leur competence, 
parvenus h leur connaissance, et constatent le dommage, quelle 
qu*en soit la cause, ^prouv^ par les bateaux de peche appartenant 
aux Hautes Parties Contractantes. 

lis dressent, s*il y a lieu, proc^s-verbal de la constatation des 
faits, telle qu'elle r^sulte tant des declarations des parties 
int^ress^es que du tdmoignage des personnes pr^sentes. 

Si le cas lui semble assez grave pour justifier cette mesure, le 
commandant d'un batiment croiseur aura le droit de conduire le 
bateau en contravention dans un port de la nation du pecheur. 
II pourra meme prendre h. son bord une partie des hommes de 
requipage pour les remettre entre les mains des autorit^s de la 
nation du bateau. 

ARTICLE XXXI. 

Le proc^s-verbal pr^vu k 1' Article precedent est r^dig^ dans 
la langue du commandant du batiment croiseur et suivant les 
formes en usage dans son pays. 

Les inculp^s et les t^moins ont le droit d'y ajouter ou d'y faire 
ajouter, dans leur propre langue, toute mention ou t^moignage 
quails croiront utile. Ces declarations devront etre dCiment 
sign^es. 

ARTICLE XXXIL 

La resistance aux prescriptions des commandants des 
bitiments croiseurs charges de la police de la peche ou de ceux 
qui agissent d'apr^s leurs ordres sera, sans tenir compte de la 
nationalite du croiseur, consideree comme resistance envers 
Tautorite nationale du bateau pecheur. 
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establishing her nationality. The fact of such document having been 
exhibited shall then be endorsed upon it immediately. 

The commanders of cniizers shall not pursue further their visit or search 
on board a fishing boat which is not of their own nationality, unless it should 
be necessary for the purpose of obtaining proof of an offence or of a contra* 
vention of regulations respecting the police of the fisheries. 

ARTICLE XXX. 

The commanders of the cruizers of the Signatory Powers shall excercise 
their judgment as to the gravity of facts brought to their knowledge, and of 
which they are empowered to take cognizance, and shall verify the damage, 
from whatever cause arising, which may be sustained by fishing boats of the 
nationalities of the High Contracting Parties. 

They shall draw up, if there is occasion for it, a formal statement of the 
verification of the facts as elicited both from the declarations of the parties 
interested and from the testimony of those present. 

The commander of the cruizer may, if the case appears to him sufficiently 
serious to justify the step, take the offending boat into a port of the nation to 
which the fisherman belongs. He may even take on board the cruizer a part 
of the crew of the fishing boat in order to hand them over to the authorities 
of her nation. 

ARTICLE XXXI. 

The formal statement referred to in the preceding Article shall be drawn 
up in the language of the commander of the cruizer, and according to the 
forms in use in his country. 

The accused and the witnesses shall be entitled to add, or to have added, 
to such statement, in their own language, any observations or evidence which 
they may think suitable. Such declarations must be duly signed, 

ARTICLE XXXII. 

Resistance to the directions of commanders of cruizers charged with the 
police of the fisheries, or of those who act under their orders, shall, without 
taking into account the nationality of the cruizer, be considered as resistance 
to the authority of the nation of the fishing boat. 

ARTICLE XXXIII. 

When the act alleged is not of a serious character, but has nevertheless 
caused damage to any fisherman, the commanders of cniizers shall be at 
liberty, should the parties concerned agree to it, to arbitrate at sea between 
them, and to fix the compensation to be paid. 

Where one of the parties is not in a position to settle the matter at once, 



ARTICLE XXXIII. 

Lorsque le fait impute n'est pas de nature grave, mais que 
neanmoins il a occasionne des dommages k un pecheur quel- 
conque, les commandants des bitiments croiseurs peuvent 
concilier k la mer les interesses et fixer Tindemnite h payer, s'il y 
a consentement des parties en cause. 

Dans ce cas, si Tune des parties n'est pas en mesure de 
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f'acquittifrr imm^iateinent, ks ocrnimandants font signer en 
daut>U: frx^^dition par Ic* int^ess^s un acte rcglant rindemnit^ a 
payer, 

Un frxemplaire de cette piece rcste a bord du cioisear; 
Tautre est remis au patron en credit, afin qu'il puisse au besoin 
s'en «er\ir decant \e% Tribunaux du d^biteur. 

r>ans le cas, aa contraire, ou il n'y aurai: pas consentement 
des parties, les cximmandants agiront conformement aux disposi- 
tions de V Article XXX. 



iormal dricsmrr.i tptcijzs^ the cvcpeaar>-.a !•> be pue 

Oae copy of i^i^ docziaesit &hi^I i^r-^'r- cc b:ard 

'^.dxT fthaH t« banded lo the !sa.$:«T ^if liiric b-.ai to « 

is dae, in order that he aar, if =«oesaarr, be al^e to 
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the 0'/sn% of the cocctij to which ire lie-': :r '^ei-t-cgi. 

Where, oo the cociTMxy, the paries do c*:c c:cject to artrfarinn, the 
ommaaden shall act is ac&'/r'iasce with tiie pro^iK-cs of Artscie XXX. 



ARTICLE XXXIV 



The profec::tioos for ofiexaoes againj::. c* cocf^avcn: 
Coftreotion shall! bs instituted br. or is the x:azie :-c. the State. 



ions ot, the pccscnt 



ARTICLE XXXIV. 

La poun»uite des d^lits et contraventions pr^vus dans la 
pr^sente Convention aura lieu au nom de ou par TKtat. 

ARIICLE XXXV. 

Les Hautes Parties Contractantes s'engagent a proposcrr ^ 
kun Legislatures respectives les mesures n^cessaires pour assurer 
Textoition de la pr^nte Convention, et notamment pour faire 
punir soil de remprisonnement, soit de Tamende, soit de ces 
detu peines, ceux qui contreviendront aux dispositions des 
Articles V\ h XXIII inclusivement. 

ARTICLE XXXVL 

Toute5» les fois rjue des pecheurs de Tun des pays contractants 
se seront livr^s a des voies de fait contre les pecheurs d*une autre 
nationality, ou leur auront cause volontairement' des dommages 
ou des pertes, les Tribunaux du pays auquel appartiendront les 
bateaux des d^linquants seront comp^tents pour les juger. 

Xjdk meme regie est applicable en ce qui conceme les d^its et 
contraventions pr^vus par la pr^sente Convention. 

ARTICLE XXXVII. 

La procedure et le jugement des contraventions aux disposi- 
tions de la pr^sente Convention ont toujours lieu aussi sommaire- 
ment que les lois et rirglements en vigueur le permettent. 

ARTICLE XXXVIII. 

La pr^sente Convention sera ratifi^e. Les ratifications seront 
dchang^es ^ La Haye dans le plus bref d^lai possible. 



ARTICLE XXXW 

The High Coatracting Parties eogage to propose to their respective 
Legislatures the necessary measures ibr inscring the exec&ikn of the p r esent 
Cooveotioo, and particularly for the ponishiDent by either fine or imprisao- 
mentf or bf both, of persons who may contravene the prorisioiis of Aiticles 
VI to XXIII inchiKve. 

ARTICLE XXXVL 

In all cases of assault committed, or of wilful damage or loss inflicted, by 
fishermen of one of the contracting coontiies upon lishermcn of another 
nationality, the Courts of the country to which the boats of the ofiiendeis 
belong shall be empowered to tr^* them. 

The same rule shall apply with regard to ofikences against, and contraven- 
tions of, the present Conventic»n. 

ARTICLE XXXVIL 

The proceedings and trial in cases of infraction of the provisions of the 
present Convention shall take place as summarily as the laws and regolmtioas 
in force will permit. 

ARTICLE XXXVIII. 

The present Convention shall be ratified. The ratifications shall be 
exchanged at the Hague as soon as possible. 

ARTICLE XXXIX. 

The present Convention shall be brought into force from and after a dqf 
to be agreed upon by the High Contracting Parties. 

The Convention shall continue in operation for five years from the abofe 
day ; and, unless one of the High Contracting Parties shall, twelve 



ARTICLE XXXIX. 

La pr^sente Convention sera mise ^ execution \ partir du 
jour dont les Hautes Parties Contractantes conviendront 

Elle restera en vigueur pendant cinq ann^es ^ dater de ce jour 
et, dans le cas o{i aucune des Hautes Parties Contractantes 
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n'aurait notifi^ douze mois avant Texpiration de la dite p^riode 
de cinq ann^es son intention d'en faire cesser les effets, elle con- 
tinuera h. rester en vigueur une ann^e et ainsi de suite d'ann^e 
en ann^e. Dans le cas, au contraire, ou Tune des Puissances 
Signataires d^noncerait la Convention, celle-ci sera maintenue 
entre les autres Parties Contractantes, k moins qu'elles ne la 
d^noncent ^galement. 

ARTICLE ADDITIONNEL 

Le Gouvemement de Sa Majesty le Roi de Su^de et de Norv^ge 
aura la faculty d'adh^rer k la pr^sente Convention, pour la Su^de 
et pour la Norvege, soit ensemble, soit s^par^ment. 

Cette adhesion sera notifiee au Gouvemement des Pays-Bas 
et par celui-ci aux autres Gouvernements Signataires. 

En foi de quoi les Pl^nipotentiaires respectifs ont sign^ la 
pr^sente Convention et y ont apposd leurs cachets. 

Fait h IjSl Haye en six exemplaires, le 6 Mai, 1882. 

[Signatures.] 



Protocole de Depdt, 

Conform^ment h ce qui a €\,€ convenu entre leurs Gouverne- 
ments respectifs, les Soussign^s, Envoy^s Extraordinaires et 
Ministres Pl^nipotentiaires de Sa Majesty la Reine du Royaume- 
Uni de la Grande-Bretagne et dlrlande, Imp^ratrice des Indes, 
de Sa Majesty TEmpereur d'Allemagne, Roi de Prusse, de Sa 
Majesty le Roi des Beiges, et de la R^publique Fran9aise, se sont 
r^unis aujourd'hui au Ministere des Affaires Etrang^res k La 
Haye pour proc^der avec le Soussign^, Ministre des Affaires 
Iiitrang^res de Sa Majesty le Roi des Pays-Bas, \ Texamen et au 
d^pot des actes de ratification de la Convention sign^e ^ La 
Haye le 6 Mai, mil huit cent quatre-vingt-deux, ayant pour 
objet de r^gler la police de la peche dans la Mer du Nord, en 
dehors des eaux territoriales. 

Les instruments des actes de ratification ayant ^t^ produits 
et le Ministre des Affaires ^trangeres de Sa Majesty le Roi des 
Pays-Bas ayant produit, outre Tacte de ratification de Sa Majesty 
le Roi de Danemark que le Ministre des Affaires 6trang^res \ 
Copenhague lui a fait parvenir par son office en date du onze 
Juin, mil huit cent quatre-vingt-trois, Tacte de ratification signd 
par Sa Majesty le Roi des Pays-Bas, et les dits instruments 
ayant ^t^ examines et trouv^s en bonne et due forme, ces docu- 
ments ont ix.€ remis au Ministre des Affaires ^trang^res de Sa 
Majesty le Roi des Pays-Bas, afin de demeurer d^pos^s dans les 
archives du D^partement des Affaires Iiltrang^res \ La Haye, ce 
ddpot devant tenir lieu d'^change des dits actes. 



before the expiration of the said period of five years, give notice cf intention 
to terminate its operation, shall continue in force one year longer, and s6 on 
from year to year. If, however, one of the Signator)' Powers should give 
notice to terminate the Convention, the same shall be maintained between 
the other Contracting Parties, unless they give a similar notice. 

ADDITIONAL ARTICLE. 

The Government of His Majesty the King of Sweden and Norway may 
adhere to the present Convention, for Sweden and for Norway, either jointly 
or separately. 

This adhesion shall be notified to the Netherlands Government, and by 
it to the other Signatory Powers. 

In witness whereof the Plenipotentiaries have signed the present Con- 
vention, and have affixed thereto their seals. 

Done at the Hague, in six copies, the 6th May, 1S82. 

[Signatures.] 



( Translation. ) 

In conformity with the agreement arrived at between their respective 
Governments, the Undersigned, Envoys Extraordinary and Ministers 
Plenipotentiary of Her Majesty the Queen of the United Kingdom of Great 
Britain and Ireland, Empress of India, His Majesty the German Emperor, 
King of Prussia, His Majesty the King of the Belgians, and the French 
Republic, met together this day at the Office of the Minister for Foreign 
Affairs at the Hague, in order to proceed, with the Undersigned, Minister 
for Foreign Affairs of His Majesty the King of the Netherlands, to the 
examination and deposit of the instruments of ratification of the Convention 
signed at the Hague the sixth May, one thousand eight hundred and eighty- 
two, having for its object the regulation of the police of the fisheries in the 
North Sea, outside territorial waters. 

The instruments of ratification having been produced, and the Minister 
for Foreign Aflfairs of His Majesty the King of the Netherlands having pro- 
duced the instrument of ratification of His Majesty the King of Denmark, 
which the Minister for Foreign Affairs at Copenhagen had forwarded to him 
in a note dated the eleventh June, one thousand eight hundred and eighty- 
three, as well as the instrument of ratification signed by His Majesty the 
King of the Netherlands, and the said instruments having been examined 
and found in good and due form, the documents were delivered to the 
Minister for Foreign Affairs of Hb Majesty the King of the Netherlands, in 
order that they might remain deposited in the archives of the Department for 
Foreign Affairs at the Hague, such deposit being in place of an exchange of 
the said instruments. 
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Les Soussignes, Envoyes Extraordinaires et Ministres 
Pl^nipotcntiares, ddment autorises par leurs ( lOuvemements 
respectifs, et le Soussign^, Ministre des Affaires Etrangeres de 
Sa Majesty le Roi des Pays-Bas, ^galement autorise tant par Sa 
Majesty le Roi des Pays-Bas que pour le Gouvemement de Sa 
Majeste le Roi de Danemark, sont de plus convenus de commun 
accord que la Convention sera mise en vigueur deux mois apr^s 
la date du present Protocole. 

En foi de quoi le Plenipotentiaires respectifs I'ont sign^ et y 
ont appose le cachet de leurs armes. 

Fait a I^ Haye le quinzieme jour du mois de Mars, de Tan 
de grace mil huit cent quatre-vingt-quatre, en six expeditions, 
dont une sera d^livree h, chacun des six Gouvemements. 

[Signatures.] 

Protocole de la Seance tenue le \^ Mars^ 1884, au Minist}re des 

Affaires Etrangeres, 

Les Soussignes, Envoyes Extraordinaires et Ministres 
Plenipotentiaires de Sa Majesty TEmpereur d'Allemagne, Roi de 
Prusse, de Sa Majesty le Roi des Beiges, de la R^publique 
Fran9ai8e, et de Sa Majesty la Reine du Royaume-Uni de la 
Grande- Bretagne et d'Irlande, Imperatrice des Indes, et le 
Soussign^, Ministre des Affaires Etrangeres de Sa Majesty le Roi 
des PayS'Bas, autoris^ k repr^senter en meme temps k cette 
occasion le Gouvemement de Sa Majesty le Roi de Danemark, 
s'^nt r^unis le 15 Mars, 1884, au Minist^re des Affaires 
Etrangeres ^ La Haye, \ Teffet de proc^der au d^pot des actes 
de ratification de la Convention sign^e k La Haye le 6 Mai, 
1882, ayant pour objet de r^ler la police de la peche dans la 
Mer du Nord, en dehors des eaux territoriales, et pour signer le 
Protocole relatif \ ce d^pot, le Ministre de France a d^clar^ 
que tout en adh^rant au terme convenu pour la mise en vigueur 
de la dite Convention, le Gouvemement de la R^publique 
maintient la reserve contenue dans I'Article 24 de la Loi du 15 
Janvier, 1884, ainsi con9u : — 

•* La mise en vigueur de la pr^ente Loi sera prbvisoirement 
suspendue jusqu'au moment od les autres Puissances Signataires 
de la Convention du 6 Mai, 1882, auront ^ict^ les p^nalit^s 
pr^vues \ I'Article XXXV de cette Convention." 

Les autres Soussignes ont declare lui donner acte de cette 

declaration. 

[Signatures.] 



The Underagned, YjD\Qy% Eztraordinaiy and Ministeis Plentpotentiinr, 
duly authorised by thdr respective Govenunents, and the Undexsigiied, 
Minister for Foreign AfSurs of His Majesty the King of the Xetberiands. 
equally authorised by His Majesty the King of the Xetherknds and bf the 
Government of His Majesty the King of Denmark, have, nMreover^ motiiaUjr 
agreed that the Convention shall be put into operation two mooths after the 
date of the present Protocol. 

In witness whereof the respective Plenipotentiaries have signed the same, 
and have affixed thereto the seal of their arms. 

Done at the Hague, the fifteenth day of March in the year of grace ooe 
thousand eight hundred and eighty-four, in six copies, of which one shall be 
delivered to each of the six Governments. 

[Signatures.] 



( Translation. ) 

The Undersigned, Envoys Extraordinary and Ministers Plenipotentiary of 
His Majesty the German Emperor, King of Prussia, His Majesty the King 
of the Belgians, the French Republic, and Her Majesty the Qneen of the 
United Kingdom of Great Britain and Ireland, Empress of India, and the 
Undersigned, Minister for Foreign AfBurs of His Majesty the Kii^ of the 
Netherlands, who is also authorised to represent the Government of the 
King of Denmark on this occasion, having met together at the Office of the 
Minister for Foreign Af&irs at the Hague on the 15th March, 1884, for the 
purpose of depositing the instruments of ratification of the Cooventioo signed 
at the Hague the 6th May, 1S82, having for its object the r^nlatiooof the 
police of the fisheries in the North Sea outside territorial waters, and in order 
to sign the Protocol relative to the said deposition, the Envoy of France staled 
that while adhering to the time agreed upon for puttii^ the Convention imo 
operation the Government of the Republic maintained the reserve contained 
in Article 24 of the Law of the 15th Januar>*, 1884, thus worded : — 

"The canying into effect of the present Law shall be provisiQnalljr 
suspended up to the time on which the other Signatory Powers of the Con- 
venticm of the 6th May, 1882, shall have promulgated the penalties stipnlited 
in Article XXXV of the Convention. 

The other Undersigned have stated to him that they take note of this 
declaration. 

[Signatures.] 
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9. SEA FISHERIES (SCOTLAND) AMENDMENT ACT, 1885 

m 

(48 & 49 Vict. ch. 70). 
An Act to Amend the Law relating to Scottish Sea Fisheries, and for other Purposes relating thereto. [Au^tst 14, 1885.] 

Whereas ii is expedient to amend the Sea Fisheries Act, 1883, in so far as 
it applies to Scottish Sea Fisheries : etc. 

1. This Act may be cited as the Sea Fisheries (Scotland) Amendment 
Act, 1S85, and shall be read and construed along with the Sea Fisheries 
Act, 1883. 

2. This Act shall apply only to Scotland, and to the parts of the Sea 
adjoining Scotland. 

4. When the Fishery Board for Scotland, hereinafter called the Fishery 
Hoard, are satisfied that any mode of fishing tn any part of the sea adjoining 
Scotland y and within the exclusive fishery limits of the British Islands^ is 
injurious to any kind of sea fishing within that part, or where it appears to 
the Fishery Board desirable to make experiments or observations with the 
view of ascertaining whether any particular mode of fishing is injurious, or 
for the purposes of fish culture or experiments in fish culture, the Fishery- 
Board may make byelaws for restricting or prohibiting, either entirely or subject 
to such regulations as may be provided by the byelaw, any method of fishing 
for sea fish within the said part, during such time or times as they think fit, 
and may from time to time make byelaws for altering or revoking any such 
byelaws. 

A byelaw under this Act shall not be of any validity until it is confirmed 
by the Secretary' for Scotland. 
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lo. HERRING FISHERY (SCOTLAND) ACT, i88 

(52 «N: 53 ^'ict. ch 23). 
An Act to Amend the Herring Fishery (Scotland) Acts; and for other Purposes relating th 

1. This Act may be cited as the Herring Fishery (Scotland) Act, 1889. 

2. This Act extends only to Scotland, and to the parts of the sea adjoining 
Scotland. 

5. It shall not be lawful to set or shoot any herring net on any day 
between sunrise and one hour before sunset on any day between the first day 
of June and the first day of October, nor between sunrise on Saturday morn- 
ing and one hour l>efore sunset on Monday evening, on the West Coasts of 
Scotland between the Points of Ardnamurchan on the north and the Mull of 
Galloway on the south. 

Any person acting in contravention of this section shall be liable, on 
conviction under the Summary Jurisdiction (Scotland) Acts, to a fine not 
exceeding for the first oftence five pouuds, and for the second or any subse- 
quent offence twenty pounds ; and every net set, or attempted to be set, in 
contravention of this section shall be forfeited, and may be seized and 
destroyed or otherwise disposed of by any superintendent of the herring 
fishery or other officer employed in the execution of the Herring Fishery 
(Scotland) Acts. 

6. (i) It shall not be lawful to use the method of fishing known as beam 
trawling or otter trawling within three miles of low-water mark of any part 
of the coast of Scotland, nor within the waters specified in the schedule hereto 
annexed^ save only between such points on the coast or within such other 
defined areas as may from time to time be permitted by bj'elaws of the 
Fishery Board for Scotland, and subject to any conditions or regulations 
made by those hyelaws. Provided that this section shall not apply to the 
Solway Firth nor to the Pentland Firth ; and provided also, that nothing 
herein contained shall affect the powers of the Fishery Board under section 
four of the Sea Fisheries (Scotland) Amendment Act, 1885. 

(2) The Fishery Board may from time to time make, alter, and 
revoke byelaws for the purposes of this section, but a byelaw shall 
not be of any validity until it is confirmed by the Secretary for 
Scotland. 

(3) Any person wl:o uses any method of fishing in contravention of this 
enactment or of any byelaw of the Fisljery Board, shall be liable, on convic- 
tion under the Summary Jurisdiction (Scotland) Acts, to a fine not exceeding 
five pounds for the first offence, and not exceeding twenty pKjunds for the 
second or any subsequent offence ; and every net set, or attempted to be set, 
in contravention of this section shall be forfeited, and may be seized and 
destroyed or otherwise disposed of by any superintendent of the herring 
fishery or other officei*s employed in the execution of the Herring Fishery 
(Scotland) Acts. 

7. (i) The Fishery board may, by byelaw or byelaws, direct that the 
metho.ls of fishing known as beam trawling and otter trawling shall not be 
used within a line drawn from Duncansby Head, in Caithness, to Rattray 
Point, in Aberdeenshire, in any area or areas to l>e defined in such byelaw, 
and may from time to time make, alter, and revoke byelaws for the purposes 
of this section, but no such byelaw shall be of any validity until it has been 
confirmed by the Secretary for Scotland. 

(2) Any person who uses any such method of fishing in contravention of 
any such byelaw shall be liable, on conviction under the Summary Jurisdic- 
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tion (Scotland) Acts, to a fine not exceeding five pounds for the first offence, 
and not exceeding twenty pounds for the second or any subsequent offence ; 
and every net set, or attempted to be set, in contravention of any such byelaw 
may be seized and destroyed or otherwise disposed of as in the sixth section of 
this Act mentioned. 

8. It shall not be lawful to land or to sell in Scotland any fish caught in 
contravention of this Act, or of any byelaw made thereunder, and all super- 
intendents and other officers employed in the execution of the Herring Fishery 
(Scotland) Acts are hereby empowered and required to prevent the landing or 
sale of any fish so caught. 



Schedule. 

Wigtown Bay, within a line drawn from Great Ross Point, near little Ross 
Lighthouse, on the east to Isle of Whithorn on the west. 

Luce Bay, within a line drawn from a point near Port William on the east 
to Killyness Point, near Drummore, on the west. 

Loch-in-dail, within a line drawn from Rudha na Calhair (Mull of Oe) 
on the south to the Rhynns, near Rhynns of Islay Lighthouse, on the 
north. 

Loch Snizort, within a line drawn from Vatternish Point on the west to 
Dunlea on the east. 

Broad Bay, within a line drawn from Tolsta Head on the north toTiumpan 
Head on the south. 

Stornoway Bay, within a line drawn from Kebock Head on the south to 
Bayble Head on the north. 

Thurso Bay, within a line drawn from Brimsness on the west to Dunnet 
Head on the east. 

Sinclair Bay, within a line drawn from Noss Head on the south to 
Duncansby Head on the north. 

Scapa Bay, within a line drawn from St. Mar)-*s Point on the east to 
Houton Heads on the west. 

St. Magnus Bay, within a line drawn from Esha Ness on the north to a 
point near Sandness on the south. 

The waters inside a line drawn from Corsewall Point, in the county of 
Wigtown, to the Mull of Cantyre, in the county of Argyll. 

The waters inside a line from Port Askadel, near Ardnamurchan Point, on 
the west to Ru-Cisteach, near Arasaig, on the east. 

The waters inside a line from Ru-geur, Slate Point, on the South to a 
point near Ru-an-dunan on the north. 

The waters inside a line from Ru-na-uag, Loch Torridon, on the south to 
a point at Long Island, Gareloch, on the north. 

The waters outside Loch Tarbert, Harris, from Toe Head on the south to 
Camus* Huisnish on the north. 

East and west Loch Roag, from Gallon Head on the west to Coul Point 
on the east. 

The waters inside a line from Greenstone Point on the west to a point near 
Meal-Sgreaton, Ru-Cooygach, on the east. 

The waters inside a line from Ru-Stoer on the west to a point at Scourie 
Bay on the east. 

Dornoch Firth, n 

Fraserburgh Bay, 

w T--.!. / _. n AH as specified in the existing byelaws of 

Moray F.rth (upper parts oO. ^ the Fishery Board 

Aberdeen Bay, ' 

Saint Andrew's Bay, 
Firth of Forth. 
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II. SEA FISHERIES REGULATION (SCOTLAND) AC1 

(58 & 59 Vict. ch. 42) 
An Act for the better Regulation of Scottish Sea Fisheries, [/u/y 6, 1895. 

1. This Act may be cited as the Sea Fisheries Regulation (Scotland) Act, 
1895, and shall be read along with the Sea Fisheries Acts. 

2. This Act shall apply to Scotland only, and to the parts of the sea 
adjoining Scotland, or within the jurisdiction of the Fishery Board for 
Scotland. 

8. (i) A fishery district committee may, from time to time, subject to such 
regulations as may be made in that behalf by the Fishery Board, impose 
penalties, and also make byelaws to be observed within their district, for all 
or any of the following purposes, namely, — 

{a) For restricting or prohibiting, either al>solutely or subject to such 
regulations as may be provided by the byelaws, any method of fishing, 
for sea fish or the use of any instrument of fishing for sea fish, and for 
determining the size of mesh, form, and dimensions of any instrument 
of fishing for sea fish ; 

9. (i) The Finery Board may, by byelaw or byelaws, direct that the 
method of fishing known as seine trawling shall not be used in any area or 
areas within the limits specified in section six of the Herring Fishery (Scotland) 
Act, 1889, or in the schedule annexed to that Act, as defined in such byelaw, 
and may from time to time make, alter, and revoke byelaws for the purposes 
of this section. 

(2) Any person, who uses such method of fishing in contravention of any 
such byelaw, shall be liable, on summary conviction, to a fine not exceeding 
five pounds for the first offence, and not exceeding twenty pounds for the 
second or any subsequent oflfence ; and every net set, or attempted to be set, 
in contravention of any such byelaw, may be seized and destroyed or other- 
wise disposed of by any superintendent of the herring fishery or other officers 
employed in the execution of the Herring Fishery (Scotland) Acts. Provided 
always that, if no conviction shall follow, any net so seized shall be forthwith 
returned, and due compensation 5ihall be made for any loss or damage 
occasioned thereto by such seizure. 

la (i) The Fishery Board may, by byelaw or byelaws, direct that the 
methods of fishing known as beam trawling and otter trawling shall not be 
used in any area or areas under the jurisdiction of Her Majesty, within 
thirteen miles of the Scottish coast, to be defined in such byelaw, and may 
firom time to time make, alter, and revoke byelaws for the purposes of this 
section. Provided that the powers conferred in this section shall not be 
exercised in respect to any areas under Her Majesty's jurisdiction lying 
opposite to any part of the coasts of England, Ireland, or the Isle of Man, 
within thirteen miles thereof. 

(2) No byelaw under this section shall be confirmed by the Secretary for 
Scotland until he shall have directed a local inquiry to be held in the district 
adjoining the part of the sea to be included in the byelaw ; at which inquiry 
all persons interested shall be heard, whether resident in the district or not ; 
and notice of such inquiry shall be sent to all committees of sea fishery 
districts in the United Kingdom. 

(3) Provided that no area of sea within the said limit of thirteen miles 
shall be deemed to be under the jurisdiction of Her Majesty for the purposes 
of this section unless the powers conferred thereby shall have been accepted 
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as binding upon their own subjects with respect to such area by all the States 
signatories of the North Sea Convention, 1882. 

19. (i) A fishery district committee may appoint such fishery officers as 
they deem expedient for the purpose of enforcing the observance within their 
district of byelaws made by the committee, provided that nothing in this 
section shall exempt the coastguard and Admiralty officers from their statutor>' 
duty in enforcing the law and regulations affecting vessels engaged in sea 
fishing. 

(2) For the purpose of enforcing those byelaws every such fishery officer 
may, within the limits of the district, or of any fishery district — 

(a) stop and search any vessel or vehicle used within the district in 
fishing or in conveying either fish or any substance, the deposit or 
discharge of which is prohibited or regulated by any such byelaws ; 
and 

(d) search and examine all instruments used in catching or carrying fish ; 
and 

(c) seize any sea fish or instrument liable to be forfeited in pursuance of 
any such byelaws. 

(3) If any person without reasonable excuse (proof whereof shall lie on 
him) refuses to allow any such officer to exercise the powers conferred on him 
by this Act, or resists or obstructs any such officer in the performance of his 
duty, he shall for every such offence be liable, on summary conviction, to 
a fine not exceeding five pounds. 

(4) For the enforcement of the provisions of any such byelaws every such 
officer shall be deemed to be a police constable, and to have the same 
powers and privileges, and be subject to the same liabilities, as a police 
constable duly appointed has and is subject to at common law or by statute. 
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12. SUEZ CANAL 



CONVENTION BETWEEN GREAT BRITAIN, GERMANY, AUSTRIA - HUNGARY, 
SPAIN, FRANCE, ITALY, THE NETHERLANDS, RUSSIA, AND TURKEY, 
RESPECTING THE FREE NAVIGATION OF THE SUEZ MARITIME CANAL 



Signed at Constantinople, October, 29, 1888. 



{Ratifications deposited at Constantinople, December 22, 1888.] 



Au nom de Dieu Tout-Puissant. 

Sa Majesty etc., etc., voulant consacrer, par un Acte Conven- 
tionnel, r^tablissement d'un regime d^finitif, destine k garantir, 
en tout temps et k toutes les Puissances, le libre usage du Canal 
Maritime de Suez et completer ainsi le regime sous lequel la 
navigation par ce Canal a ^t^ plac^e, par le Firman de Sa Majesty 
Imp^riale le Sultan, en date du 22 F^vrier, 1866 (2 Zilkad^, 
1282,), sanctionnant les Concessions, de Son Altesse le Khddive, 
ont nomm^ pour leurs Pl^nipotentiaires, savoir : etc., etc. 

Lesquels, s'^tant communique leurs pleins pouvoirs respectifs, 
trouv^s en bonne et du forme, sont convenus des Articles 
suivants : — 

ARTICLE I. 

Le Canal Maritime de Suez sera toujours libre et ouvert, en 
temps de guerre comme en temps de paix, k tout navire de com- 
merce ou de guerre, sans distinction de pavilion. 

En consequence, les Hautes Parties Contractantes convien- 
nent de ne porter aucune atteinte au libre usage du Canal en 
temps de guerre comme en temps de paix. 

Le Canal ne sera jamais assujetti k Vexercise du droit de 
blocus. 

ARTICLE II. 

Les Hautes Parties Contractantes reconnaissent que le Canal 
d'Eau-Douce est indispensable au Canal Maritime, prennent acte 
des engagements de Son Altesse le Khddive envers la Compagnie 
Universelle du Canal de Suez, en ce qui concerne le Canal d'Eau 



( Official Translation,) 

Her Majesty etc., etc., wishing to establish, by a Conventional Act, a 
definite system destined to guarantee at all times, and for all the Powers, the 
free use of the Suez Maritime Canal, and thus to complete the system under 
which the navigation of this Canal has been placed by the Firman of His 
Imperial Majesty the Sultan, dated the 22nd February, i866(2Zilkad^, 1282), 
and sanctioning the Concessions of His Highness the Khedive, have named as 
their Plenipotentiaries, that is to say : etc., etc. 

Who, having communicated to each other their respective full powers, 
found in good and due form, have agreed upon the following Articles : — 

ARTICLE I. 

The Suez Maritime Canal shall always be free and open, in time of war 
as in time of peace, to every vessel of commerce or of war, without dis- 
tinction of flag. 

Consequently, the High Contracting Parties agree not in any way to 
interfere with the free use of the Canal, in time of war as in time of 
peace. 

The Canal, shall never be subjected to the exercise of the right of 
blockade. 

ARTICLE II. 

The High Contracting Parties, recognising that the Fresh-Water Canal 
is indispensable to the Maritime Canal, take note of the engagements of 
His Highness the Khedive towards the Universal Suez Canal Company 
as regards the Fresh- Water Canal ; which engagements are stipulated in 



309 



Douce, engagements stipules dans une Convention en date du 
1 8 Mars, 1863, contenant un expose et quatre Articles. 

Elles s*engagent k ne porter aucune atteinte ^ la s^curit^ de 
ce Canal et de ses derivations, dont le fonctionnement ne pourra 
etre I'objet d'aucune tentative d'obstruction. 

ARTICLE III. 

Les Hautes Parties Contractantes s'engagent de meme k 
respecter le materiel, les ^tablissements, constructions, et travaux 
du Canal Maritime et du Canal d'Eau-Douce. 

ARTICLE IV. 

Le Canal Maritime restant ouvert, en temps de guerre, comme 
passage libre, meme aux navires de guerre des belligerants, aux 
termes de I'Article I" du present Traits, les Hautes Parties 
Contractantes conviennent qu'aucun droit de guerre, aucun 
acte d'hostilit^ ou aucun acte ayant pour but d'entraver la libre 
navigation du Canal ne pourra etre exerc^ dans le Canal et ses 
ports d'accbs, ainsi que dans un rayon de 3 milles marins de ces 
ports, alors meme que TEmpire Ottoman serait Tune des 
Puissances bellig^rantes. 

Les batiments de guerre des belligdrants ne pourront, dans le 
Canal et ses ports d'acc^s, se ravitailler ou s'approvisionner que 
dans la limite strictement n^cessaire. Le transit des dits bati- 
ments par le Canal s'effectuera dans le plus bref d^lai d'aprfes 
les R^glements en vigueur, et sans autre arret que celui qui 
r^sulterait des ndcessit^s du service. 

Leur s^jour h Port-Said et dans la rade de Suez ne pourra 
d^passer vingt-quatre heures sauf le cas de relache forc^e. En 
pareil cas, ils seront tenus de partir le plus tot possible. Un 
intervalle de vingt-quatre heures devra toujours s'^couler entre 
la sortie d'un port d^acc^s d*un navire bellig^rant et le depart 
d'un navire appartenant h la Puissance ennemie. 



a Convention bearing date the i8th March, 1863, containing an exposi 
and four Articles. 

They undertake not to interfere in any way with the security of that 
Canal and its branches, the working of which shall not be exposed to any 
attempt at obstruction. 

ARTICLE III. 

The High Contracting Parties likewise undertake to respect the plant, 
establishments, buildings, and works of the Maritime Canal and of the 
Fresh- Water Canal. 

ARTICLE IV. 

The Maritime Canal remaining open in time of war as a free passage, 
even to the ships of war of belligerents, according to the terms of Article I 
of the present Treaty, the High Contracting Parties agree that no right 
of war, no act of hostility, nor any act having for its object to obstruct 
the free navigation of the Canal, shall be committed in the Canal and 
its ports of access, as well as within a radius of 3 marine miles from those 
ports, even though the Ottoman Empire should be one of the belligerent 
Powers. 

Vessels of war of belligerents shall not revictual or take in stores in the 
Canal and its ports of access, except in so far as may be strictly necessar>'. 
The transit of the aforesaid vessels through the Canal shall be effected with 
the least possible delay, in accordance with the Regulations in force, and 
without any other intermission than that resulting from the necessities of 
the service. 

Their stay at Port Said and in the roadstead of Suez shall not 
exceed twenty-four hours, except in case of distress. In such case they 
shall be bound to leave as soon as possible. An interval of twenty-four 
hours shall always elapse between the sailing of a belligerent ship from one 
of the ports of access and the departure of a ship belonging to the hostile 
Power. 

* ARTICLE V. 

In time of war belligerent Powers .shall not disembark nor embark within the 
Canal and its ports of access either troops, munitions, or materials of war. 
But in case of an accidental hindrance in the Canal, men may be embarked 
or disembarked at the ports of access by detachments not exceeding i,cx)0 
men, with a corresponding amount of war material. 



ARTICLE VL 

Prizes shall be subjected, in all respects, to the same rules as the vessels 
of war of belligerents. 



ARTICLE V. 

En temps de guerre, les Puissances bellig^rantes ne d^barqudr- 
ont et ne prendront dans le Canal et ses ports d^accfes, ni troupes, 
ni munitions, ni materiel de guerre. Mais, dans le cas d'un 
empechement accidentel dans le Canal, on pourra embarquer 
ou d^barquer, dans les ports d'accfes, des troupes fractionn^es 
par groupes n'exc^dant pas 1,000 hommes avec le materiel de 
guerre correspondant. 

ARTICLE VI. 

Les prises seront soumises sous tous les rapports au meme 
regime (jue les navires de guerre des belligerants. 
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ARTICLE VII. 

Les Puissances ne maintiendront dans les eaux du Canal (y 
compris le Lac Timsah et les Lacs Amers) aucun batiment de 
guerre. 

Toutefois, dans les ports d'acc^s de Port-Said et de Suez, 
elles pourront faire stationner des batiments de guerre dont le 
nombre ne devra pas exc^der deux pour chaque Puissance. 

Ce droit ne pourra etre exercd par les bellig^rants. 

ARTICLE VIII. 

Les Agents en Egypte des Puissances Signataires du present 
Traits seront charges de veiller k son execution. En toute 
circonstance qui menacerait la s^curit^ ou le libre passage du 
Canal, ils se reuniront sur la convocation de trois d^entre eux 
et sous la prdsidence du doyen, pour proc^der aux constatations 
n^cessaires. Ils feront connaitre au Ck)uvernement Khddivial 
le danger qu'ils auraient reconnu afin que celui-ci prenne les 
mesures propres h assurer la protection et le libre usage du 
Canal. En tout dtat de cause, ils se reuniront une fois par an 
pour constater la bonne execution du Traits. 

Ces demiferes reunions auront lieu sous la pr^sidence d'un 
Commissaire Special nomm^ k cet effet par le Gouvernement 
Imperial Ottoman. Un Commissaire Kh^divial pourra dgalement 
prendre part h la reunion et la pr^sider en cas d'absence du 
Commissaire Ottoman. 

lis r^clameront notamment la suppression de tout ouvrage ou 
la dispersion de tout rassemblement qui, sur Tune ou I'autre rive 
du Canal, pourrait avoir pour but ou pour effet de porter atteinte 
k la liberty et k Tentibre sdcurit^ de la navigation. 



ARTICLE VII. 

The Powers shall not keep any vessel of war in the waters of the Ctoal 
(including Lake Timsah and the bitter Lakes). 

Nevertheless, they may station vessels of war in the ports of access of Port 
Said and Suez, the number of which shall not exceed two for each Power. 

This right shall not be exercised by belligerent3. 



ARTICLE VIII. 

The Agents in Egypt of the Signatory Powers of the present Treaty shall 
be charged to watch over its execution. In case of any event threatening the 
security or the free passage of the canal, they shall meet on the summoos 
of three of their number under the presidency of their Doyen, in order to 
proceed to the necessary verifications. They shall inform the Khedivial Gov* 
ernment of the danger which they may have perceived, in order that that 
Government may take proper steps to insure the protection and the free use 
of the Canal. Under any circumstances, they shall meet once a year to take 
note of the due execution of the Treaty. • 

The last- mentioned meetings shall take place under the presidency of a 
Special Commissioner nominated for that purpose by the Imperial Ottoman 
Government. A Commissioner of the Khedive may also taice part in the 
meeting, and may preside over it in case of the absence of the Ottoman Com- 
missioner. 

They shall especially demand the suppression of any work or the dispeisioo 
of any assemblage on either bank of the Canal, the object or effect of whidi 
might be to interfere with the liberty and the entire security of the navigation. 

ARTICLE IX. 

The Egyptian Government shall, within the limits of its powers resulting 
from the firmans, and under the conditions provided for in the present Treaty, 
take the necessary measures for insuring the execution of the said Treaty. 

In case the Egyptian Government should not have sufficient means at its 
disposal, it shall call upon the Imperial Ottoman Government which shall take 
the necessary measures to respond to such appeal ; shall give notice thereof to 
the Signatory Poweis of the Declaration of London of the 17th March, 1885; 
and shall, if necessary, concert with them on the subject. 

The provisions of Articles IV, V, VII, and VIII shall not interfere with 
the measures which shall be taken in virtue of the present Article. 



ARTICLE IX. 

Le Gouvernement Egyptien prendra dans la limite de ses 
pouvoirs tels qu'ils r^sultent des Firmans et dans les conditions 
pr^vues par le present Traits, les mesures n^cessaires pour faire 
respecter Tex^cution du dit Traits. 

Dans le cas ou le Gouvernement 6gyptien ne disposerait pas 
de moyens suffisants, il devra faire appel au Gouvernement 
Imperial Ottoman, lequel prendra les mesures n^cessaires pour 
r^pondre k cet appel, en donnera avis aux autres Puissances 
Signataires de la Declaration de Londres du 17 Mars, 1885, et, 
au besoin, se concertera avec elles k ce sujet. 

Les prescriptions des Articles IV, Y, VII, et VIII ne feront 
pas obstacle aux mesures qui seront prises en vertu du present 
Article. 

ARTICLE X. 

De meme, les prescriptions des Articles IV, V, VII, et VIII 
ne feront pas obstacle aux mesures que Sa Majesty le Sultan et 



ARTICLE X. 

Similarly, the provisions of Articles IV, V, VII, and VIII shall not inter- 
fere with the measures which His Majesty the Sultan and His Highness the 



311 



Son Altesse le Khedive au nom de Sa Majesty Imp^riale et dans 
les limites des Firmans conc^d^s seraient dans la n^cessit^ de 
prendre pour assurer, par leurs propres forces, la defense de 
rfegypte, et le maintien de Tordre public. 

Dans le cas ou Sa Majesty Imp^riale le Sultan ou Son Altesse 
le Khedive se trouverait dans le n^cessit^ de se pr^valoir des 
exceptions prdvues par le present Article les Puissances Signa- 
taires de la Declaration de Londres en seraient avis^es par le 
Gouvemement Imperial Ottoman. 

II est ^galement entendu que les prescriptions des quatre 
Articles dont il s'agit ne porteront en aucun cas obstacle aux 
mesures que le Gouvemement Imperial Ottoman croira ndcessaire 
de prendre pour assurer par ses propres forces la ^defense de ses 
outres possessions situ^es sur la cote orientale de la Mer Rouge. 

ARTICLE XL 

Les mesures qui seront prises dans les cas pr^vus par les 
Articles IX et X du present Traits ne devront pas faire obstacle 
au libre usage du Canal. Dans ces memes cas, P^rection de 
fortifications permanentes ^lev^es contrairement aux dispositions 
de r Article VIII demeure interdite. 

ARTICLE XIL 

Les Hautes Parties Contractantes conviennent, par application 
du principe d'dgalit^ en ce qui concerne le libre usage du Canal, 
principe qui forme Tune des bases du present Traitd, qu*aucune 
d'elles ne recherchera d'avantages territoriaux ou commerciaux, 
ni de privileges dans les arrangements internationaux qui pourront 
intervenir par rapport au Canal. Sont d*ailleurs r^serv^s les droits 
de la Turquie comme Puissance territoriale. 

ARTICLE XIII. 

En dehors des obligations pr^vues express^ment par les 
clauses du present Traitd, il n*est port^ aucune atteinte aux 
droits souverains de Sa Majesty Imp^riale le Sultan et aux droits 
et immunit^s de Son Altesse le Khddive, tels qu'ils r^sultent des 
Firmans. 



Khedive, in the name of His Imperial Majesty, and within the limits of the 
Firmans granted, might find it necessary to take for securing by their own 
forces the defence of Egypt and the maintenance of public order. 

In case His Imperial Majesty the Sultan, or His Highness the Khedive, 
should find it necessary to avail themselves of the exceptions for which this 
Article provides, the Signatory Powers of the Declaration of London shall be 
notified thereof by the Imperial Ottoman Government. 

It is likewise understood that the provisions of the four Articles aforesaid 
shall in no case#occasion any obstacle to the measures which the Imperial 
Ottoman Government may think it necessary to take in order to insure by its 
own forces the defence of its other possessions situated on the eastern coast of 
the Red Sea. 

ARTICLE XL 

The measures which shall be taken in the cases provided for by Articles 
IX and X of the present Treaty shall not interfere with the free use of the 
Canal. In the same cases the erection of permanent fortifications contrary 
to the provisions of Article VIII is prohibited. 

ARTICLE XIL 

The High Contracting Parties, by application of the principle of equality 
as regards the free use of the Canal, a principle which forms one of the bases 
of the present Treaty, agree that none of them shall endeavour to obtain with 
respect to the Canal territorial or commercial advantages or privileges in any 
international arrangements which may be concluded. Moreover, the rights 
of Turkey as the territorial Power are reserved. 



ARTICLE XIII. 

With the exception of the obligations expressly provided by the clauses of 
the present Treaty, the sovereign rights of His Imperial Majesty the Sultan 
and the rights and immunities of His Highness the Khedive, resulting from 
the Firmans, are in no way affected. 



ARTICLE XIV. 

The High Contracting Parties agree that the engagements resulting from 
the present Treaty shall not be limited by the duration of the Acts of Con- 
cession of the Universal Suez Canal Company. 



ARTICLE XV. 

The stipulations of the present Treaty shall not interfere with the sanitary 
measures in force in Egypt. 



ARTICLE XIV. 

Les Hautes Parties Contractantes conviennent que les 
engagements resultant du present Traits ne seront pas limites 
par la dur^e des Actes de Concession de la Compagnie Universelle 
du Canal du Suez. 

ARTICLE XV. 

Les stipulations du present Traits ne feront pas obstacle aux 
mesures sanitaires en vigueur en ^^pte. 
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ARTICLE X\I. 

I^s Hautes Parties Contractantes s'cngagent a porter le 
present Traits ^ la connais.sancc des Etats qui ne Tont pas signe, 
en les invitant i y acceder. 

ARTICLE XVII. 

Le present Traite sera ratific et les ratifications en seront 
echangees i Constantinople dans un delai d*un raois ou plus tot 
si faire se peut. 

En foi de «juoi les Plenipotentiaires reepectifs Ton signe et 
y ont appose le sceau de leurs armes. 

Fait h. Constantinople, le 29" jour du mois d*Octobre, de Tan 
1888. 

[Signatures.] 



ARTICLE X\T 

The High Contracting Parties undertake t 
the knowledge of the Stales which have not sig 

to ii. 

ARTICLE XVII 

The present Treaty shall be ratified, and the 
at Constantinople within the space of one mond 

In faith of which the respective Plenipoteni 
Treaty, and have atfixed to it the seal of their a 

Done at Constantinople, the 29th day of l 
year 1S88. 
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13. CENTRAL AMERICAN SHIP CANAL 



TREATY BETWEEN GREAT BRITAIN AND THE UNITED STATES TO FACILITATE 
THE CONSTRUCTION OF A SHIP CANAL TO CONNECT THE ATLANTIC 
AND PACIFIC OCEANS. 



Signed at Washington, November i8, 1901 



His Majesty Edward the Seventh, of the United Kingdom of 
Great Britain and Ireland, and of the British Dominions beyond 
the Seas, King, and Emperor of India, and the United States of 
America, being desirous to facilitate the construction of a ship 
canal to connect the Atlantic and Pacific Oceans, by whatever 
route may be considered expedient, and to that end to remove 
any objection which may arise out of the Convention of the 1 9th 
April, 1850, commonly called the Clayton-Bulwer Treaty, to the 
construction of such canal under the auspices of the Government 
of the United States, without impairing the " general principle " 
of neutralization established in Article VIII of that Convention, 
have for that purpose appointed as their Plenipotentiaries : 

His Majesty Edward the Seventh, of the United Kingdom of 
Great Britain and Ireland, and of the British Dominions beyond 
the Seas, King, and Emperor of India, the Right Honourable 
Lord Pauncefote, G.C.B., G.C.M.G., His Majesty's Ambassador 
Extraordinary and Plenipotentiary to the United States ; and 

The President of the United States, John Hay, Secretary of 
State of the United States of America ; 

Who, having communicated to each other their full powers, 
which were found to be in due and proper form, have agreed 
upon the following Articles : — 

ARTICLE I. 

The high Contracting Parties agree that the present Treaty 
shall supersede the aforementioned Convention of the 19th April, 
1850. 

ARTICLE II. 

It is*agreed that the canal may be constructed under the 
auspices of the government of the United States, either directly 
at its own cost, or by gift or loan of money to individuals or 
Corporations, or through subscription to or purchase of stock or 
shares, and that, subject to the provisions of the present Treaty, 
40 



the said Government shall have and enjoy all the rights incident 
to such construction, as well as the exclusive right of providmg 
for the regulation and management of the canal. 



ARTICLE III. 

The United States adopts, as the basis of the neutralization 
of such ship canal, the following Rules, substantially as embodied 
in the Convention of Constantinople, signed the 28th October, 
1 888, for the free navigation of the Suez Canal, that is to say : — 

1. The canal shall be free and open to the vessels of com- 
merce and of war of all nations observing these Rules, on terms 
of entire equality, so that there shall be no discrimination against 
any such nation, or its citizens or subjects, in respect of the 
conditions or charges of traffic, or otherwise. Such conditions 
and charges of traffic shall be just and equitable. 

2. The canal shall never be blockaded, nor shall any right of 
war be exercised nor any act of hostility be committed within it. 
The United States, however, shall be at liberty to maintain such 
military police along the canal as may be necessary to protect it 
against lawlessness and disorder. 

3. Vessels of war of a belligerent shall not revictual nor lake 
any stores in the canal except so far as may be strictly necessary ; 
and the transit of such vessels through the canal shall be effected 
with the least possible delay in accordance with the Regulations 
in force, and with only such intermission as may result from the 
necessities of the service. 

Prizes shall be in all respects subject to the same rules as 
vessels of war of the belligerents. 

4. No belligerent shall embark or disembark troops, munitions 
of war, or warlike materials in the canal, except in case of 
accidental hindrance of the transit, and in such case the transit 
shall be resumed with all possible despatch. 

5. The provisions of this Article shall apply to waters adjacent 
to the canal, within 3 marine miles of either end. Vessels of war 
of a belligerent shall not remain in such waters longer than twenty- 
four hours at any one time except in case of distress, and in such 
case shall depart as soon as possible ; but a vessel of war of one 
belligerent shall not depart within twenty-four hours from the 
departure of a vessel of war of the other belligerent. 

6. The plant, establishments, buildings, and all works neces- 
sary to the construction, maintenance, and operation of the canal 
shall be deemed to be part thereof, for the purposes of this Treaty, 
and in time of war, as in time of peace, shall enjoy complete 
immunity from attack or injury by belligerents, and from acts 
calculated to impair their usefulness as part of the canal. 
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ARTICLE IV. 

It is agreed that no change of territorial sovereignty or of the 
international relations of the country or countries traversed by 
the before-mentioned canal shall affect the general principle of 
neutralisation or the obligation of the High Contracting Parties 
under the present Treaty. 

ARTICLE V. 

The present Treaty shall be ratified by His Britannic Majesty 
and by the President of the United States, by and with the advice 
and consent of the Senate thereof; and the ratifications shall be 
exchanged at Washington or at London at the earliest possible 
time within six months from the date hereof. 

In faith whereof the respective Plenipotentiaries have signed 
this Treaty and thereunto affixed their seals. 

Done in duplicate at Washington, November i8, 1901. 

PAUNCEFOTE. 
JOHN HAY. 

Ratified by the Senate, December 16, 1901, by 72 votes to 6. 
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14. INTERNATIONAL CONVENTION RELATIVE TO BOUNTIES ON SUGAR. 



Signed at Brussels, March 5, 1902. 
{^Ratifications deposited at Brussels, June i8, 1902 — February i, 1903.] 



Sa Majesty le Roi du Royaume-Uni de la Grande-Bretagne et 
dlrlande et des possessions Britanniques au del^ des Mere, 
Empereur des Indes ; Sa Majesty TEmpereur d'Allemagne, Roi 
de Prusse, au nom de rEmpire Allemand; Sa Majesty 
FEmpereur d'Autriche, Roi de Boheme, &c., et Roi Apostolique 
de Hongrie ; Sa Majestd le Roi des Beiges ; Sa Majesty le Roi 
d'Espagne et, en son nom, Sa MajesttS la Rdine-Regente du 
Royaume ; le President de la R^publique Frangaise ; Sa Majesty 
le Roi dltalie ; Sa Majesty la Reine des Pa>*s-Bas ; Sa Majesty 
le Roi de Su^de et de Norv^ge ; 

D^sirant, d'une part, ^galiser les conditions de la concurrence 
entre les sucres de betterave et les sucres de canne des diff(^rentes 
provenances et, d'autre part, aider au d^veloppement de la 
consommation du sucre ; 

Consid^rant que ce double r^ultat ne peut etre atteint que 
par la suppression des primes et par la limitation de la surtaxe ; 

Ont r^olu de conclure une Convention \ cet effet, et ont 
nomm^ pour leure Pl^nipotentiaires, savoir : etc, etc 

Lesquels, apr^s s'etre communique leure pleins pouvoire 
r^pectifs, trouv^s en bonne et due forme, sont convenus des 
Articles suivants : — 

ARTICLE I. 

Les Hautes Parties Contractantes s'engagent \ supprimer, \ 
dater de la mise en vigueur de la pr^sente Convention, les primes 
diiectes et indirectes dont b^n^ficieraient la production ou I'ex- 
poitation des sucr^, et \ ne pas ^tablir de primes de Tesp^ce 
pendant toute la dur^ de la dite Convention. Pour I'application 
de cette disposition, sont assimil^ au sucre les produits sucres 
tels que confitures, chocolats, biscuts, lait condense, et tous autres 
produits analogues contenant en proportion notable du sucre 
incorpoT^ artifidellement 

Tombent sous Tapplication de Taiinea prdc^ent, tous les 



( Official tnuulcUion, ) 

His Majesty the King of the United Kingdom of Great Britain and 
Ireland and of the British Dominions be>*ond the Seas, Emperor of India ; 
His Majesty the German Emperor, King of Prussia, in the name of die 
German Empire ; His Majest>' the Emperor of Austria, King of Bohania, 
&c., &c, and Apostolic King of Hungary ; His Majesty the King of the 
Belgians ; His Majesty the King of Spain, and, in his name. Her Majesty 
the Queen- Regent of the Kingdom ; the President of the French Republic ; 
His Majesty the King of Italy ; Her Majesty the Queen of the Netheriaods ; 
His Majesty the King of Sweden and Norway ; 

Desiring, on the one hand, to equalize the conditions of the competitioa 
between beet and cane sugar from various countries, and, on the other h^wi , 
to promote the consumption of sugar ; 

And considering that this twofold result caimot be attained otherwise than 
by the abolition of bounties and by the limitation of the surtax ; 

Have resolved to conclude a Convention to this effect, and have appoiiited 
as their Plenipotentiaries, that is to say : &c. &c. 

Who, having exchanged their fiiU powers, found to be in good and doe 
form, have agreed on the following Articles : — 

ARTICLE I. 

The High Contracting Parties engage to suppress, from the date of the 
coming into force of the present Convention, the direct and indirect bounties 
by which the production or exportation of sugar may profit, and not to 
establish bounties of such a kind during the whole continuance of the snd 
Convention. For the applicadon of this provision, si^ar-sweetened prodiicts» 
such as preserves, chocolates, biscuits, condensed milk, and all other 
analogous products containing, in a notable proportion, artifictally incor* 
porated sugar, are assimilated to sugar. 

The preceding paragraph applies to aU advantages deri^-ed direct^ or 
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avantages resultant directement ou indirectement, pour les 
diverses categories de producteurs, de la legislation fiscale des 
Etats, notamment : 

(a) Les bonifications directes accorddes en cas d'exportation ; 

(^) Les bonifications directes accord^es k la production ; 

(c) Les exemptions d^mpot, totales ou partielles, dont 
ben^ficie une partie des produits de la fabrication ; 

(d) Les benefices resultant d'exc^dents de rendement ; 
{e) Les benefices resultant de Vexageration du drawback ; 
(/) Les avantages resultant de toute surtaxe d'un taux 

superieur h celui fixe par T Article IIL 

ARTICLE n. 

Les Hautes Parties Contractantes s'engagent k soumettre au 
regime d'entrepot, sous la surveillance permanente de jour et de 
nuit des employes du fisc, les fabriques et les raffineries de sucre, 
ainsi que les usines dans lesquelles le sucre est extrait des 
melasses. 

A cette fin, les usines seront amenagees de mani^re h, donner 
toute garantie contre Tenl^vement clandestin des sucres, et 
les employes auront la faculte de penetrer dans toutes les parties 
de usines. 

Des livres de controle seront tenus concernant une ou plu- 
sieurs phases de la fabrication, et les sucres acheves seront deposes 
dans des magasins speciaux offrant toutes les garanties desirables 
de securite. 

ARTICLE in. 

Les Hautes Parties Contractantes s'engagent h limiter au 
chiffre maximum de 6 fr. par loo kilog. pour le sucre raffine, et 
les sucres assimilables au raffine, et de 5 fr. 50 pour les autres 
sucres la surtaxe, c*est-k-dire Tecart entre le taux des droits ou 
taxes dont sont passibles les sucres etrangers et celui des droits ou 
taxes auxquels sont soumis les sucres nationaux. 

Cette disposition ne vise pas le taux des droits d'entree dans 
les pays qui ne produisent pas de sucre ; elle n'est pas non plus 
applicable aux sous-produits de la fabrication et du raffinage du 
Sucre. 



indirectly, by the several categories of producers, from State fiscal legislation, 
and in particular to — 

(a) Direct bonuses granted on exportation ; 

(d) Direct bonuses granted to production ; 

(c) Total or partial exemptions from taxation which proBt a part of the 
products of manufacture ; 

{d) Profits derived from excess of yield ; 

(g) Profits derived from too high a drawback ; 

(/) Advantages derived from any surtax in excess of the rate fixed by 
Article III. 

ARTICLE II. 

The High Contracting Parties engage to place in bond, under the con- 
tinuous supervision, both by day and by night, of Revenue officers, sugar 
factories and sugar refineries, as well as factories for the extraction of sugar 
from molasses. 

For this purpose, the factories shall be so arranged as to afford every 
guarantee against the surreptitious removal of sugar, and the officers shall 
have the right of entry into all parts of the factories. 

Check registers shall be kept respecting one or more of the processes of 
manufacture, and finished sugar shall be placed in special warehouses afford- 
ing ever)' requisite guarantee of security. 

ARTICLE III. 

The High Contracting Parties engage to limit the surtax— that is to say, 
the difference between the rate of duty or taxation to which foreign sugar is 
liable and the rate of duty or taxation to which home-produced sugar is 
subject — to a maximum of 6 fr. per 100 kilog. on refined sugar and on sugar 
which may be classed as refined, and to 5 fr. 50 c. on other sugar. 

This provision is not intended to apply to the rate of import duty in 
countries which produce no sugar ; neither is it applicable to the by-products 
of sugar manufacture and of sugar refining. 

ARTICLE IV. 

The High Contracting Parties engage to impose a special duty on the 
importation into their territories of sugar from those countries which may 
grant bounties either on production or on exportation. 

This duty shall not be less than the amount of the bounties, direct or 
indirect, granted in the country of origin. The High Contracting Parties 
reserve to themselves, each so far as concerns itself, the right to prohibit the 
importation of bounty-fed sugar. 



ARTICLE IV. 

Les Hautes Parties Contractantes s'engagent h frapper d'un 
droit special, h Timportation sur leur territoire, les sucres origi- 
naires de pays qui accorderaient des primes h. la production ou h. 
^exportation. 

Ce droit ne pourra etre inferieur au montent des primes, 
directes ou indirectes, accordees dans le pays d'origine. Les 
Hautes Parties se reservent la faculte, chacune en ce qui la 
conceme, de prohiber Timportation des sucres primes. 
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(d) O^mscmzore ues demandes d'admission a rUciioa des ELits 

qai n'onn pi3cit pris part i Ea presence Cocveadoo. 

Le B^srffita Fenmanent sera charge de reasseml^er, de cradrrirey 
de coordonnier et de pciblser ies renseignements de toute nLiunie 
qui 5e CLpgorts^nt 1 ta I^g;is!ataoo et a la stadstiqae des scLcres^ 
noa jenliffTUfnii dacis Les Etats ContractaowS^ mais (^aUcCDen: dans 

Pour issincT Texeciition dcs disposidons qai precedent, ks 
Haares Paitks Coatiactantes commumqaeront par la vote diplo- 
BiotiiqTie 211 Gocremeinent Beige, qui les fera panrenir 1 la Conn- 
mission^ Ies Lo^ Arret^ et Reglements scr Fimposidon des 
sucres qui k)cl£ go seront en Tigueur dans leuis pays lespectEfs^ 
ainai i^ns: las netsetgcieasents statistiqaes re!adfs i "objet de la 
preaente ConTenukjci. 

Chaaicfc des Haotes Parties Contiactantes pouna etre rejHe- 
sentee a. Ha CociiiisiiSssioo par un Dei^^e ou par un Deli^e et 
dea D^Hegaes-AdjoEnts. 

UAamcht et la Hoi^e seront considerees separcment 
comme Farrks Cootiractantes. 

La premflere rixnacm de la Commission aura lieu a Bnixelles, 
k la diJigenice do Gocremement Beige, troLs mois au moins avant 
la miae cs Togaeiir de la prcsente Convention. 

La CocmmsBBon n'aura qu'nne mission de constatatioo et 



d'examexL ££Se fera, sur toutes les questions qui lui seront 
soomiaea^ mt Rapport qu'elie adressera au Gouvemement Be!ge, 
leqoel le crxstnsimiqGera aux £tats int^resses, et provaquera, si la 
demand en est Cute par une des Hautes Parties Contractantts, 
la nfonxoo d'liiie Cooffrence qui arretera les resolutions ou les 
meaures istorant^s par les circonstances. 

TcMstefocs le% oonstatations 6t evaluations visees aux litteras 
(b) et {<^ ToaxfMA on caractere extoitoire pour les Eiats Con- 
tractant<i ; e£Iies seront arret^es par un vote de majority, chaque 
^.tat Cofitractaot disposant d'une voix, et elks sortiront leurs 
effeta aa pSm tard \ Texpinuion du d^lai de deux moss. Au cas 
oil Tun* des ^Itats Contractants croirait devoir faire appel d une 
decision de la Commission, il de^Ta, dans la huitaine de la 
notificatron qui lui sera faite de la dite d^cbton, pro%'oquer une 
nouvelle deliberation de la Commission; celle-ci se r^unira 
d'urgenr^ et vtattiera d^finitivement dans le d^lai d'un mois a 
dater de Tappd. I-a nouvelle decision sera ex^cutoire, au plus 
tard, dans let deux mob de sa date. La meme procedure sera 
suivie en ot qui conceme llnstruction des demandes d*admisston 
prevue aa litUra Up 

Ia% frab r^i^ttant de Forganisation et du fonctionnement du 
Bureau Permanent et de la Commission — sauf le traitement ou 
les xTidfXdfiiiH de Desegue*, qui seront pay^s par leiuTi pays 
respectif*— ^eT^>ti<i %'n^^xyrU% par tous les tuts Contractants et 
ft-parti^ cntrt <:ttz d*ajyre» ur mode a r^gfer par la Commission. 



Bsade b*' Scans- m*rttrfe htvc wx, 'jS^ea put Ea ^ht pnstEl CoQTcsnSx^ 

In viQ Ibe Ube dsrnr «qc cbe PcrauKBA Btmax :o oofifect, tm&slaie. snai:^ 
xzui pir.i:,Ktfr. iz£ztrsazjt:-et ji £1 Ddacs nespectiEng ScgisIarioQ ora. aad seartgirs. 
of, sasga^ D3C ctjT Ea :bf Cootncdbg S'ates ^* m ocher Scales as 
wdIL 

Ib onier lo iotssBne tite cxccsdcuq of the ptrrrrfrng ptoKiaioBS, the Higb 
CoGfzactmg PsnSes- sfoll ccgaanagnftrarf, thjioQ^ tbe <£piocsii:ili: dsuiad, to 
the It'^^m GotrcnDSEstmc. vluch sbi!! fiormard thesa to the CoamussioD, tbe 
LatRy Ordeny aod K<$siaaotts oo tbe lavarinn of saagar v!s5ch are or B»r in 
the fiaDzie be bst iatat aa aher respecdre cooacaxs^ as well as ssatittkal 
izif sflmoriS^i K-jxzrr'e :>> :he 'O'Ljiect of the |atauat Coonreiiuoc. 

Each oi the High Coatocsiiig Pntxs mar be re pfes cntf d oa the 
ComMJwaon bf a Dcfie^te, or fcy a Defagase and Assiica^it Delegates^ 

AsaOu. anrf Kozi^ut aha2I be cocukiefcd as 5epua:e CocaaJtmTg 
PutSes. 

The £nt n n g ni nig of the Commwaoo shall be held ia Bnsssds, imder 
an angm nems to be made hf tbe Bd^iac Gov^eromenc, at least three moctria 
bc&we dbe mming iaco sbcoe of the presost CoDveniioo. 

The dictr of dbe Comiossaon shall be limited to firntin gs aod icresdgatsocs. 
It shall draw np a lepoft oq all qaestkms scbauCcd to it, iod forward the 
ame to the Brlgbn GoremmesBC, which shall coomnmicase it to the Sta:cs 
tacetcsced, and^ n :he recuses; of ooe of tbe Hi^ Coctiaccing ranies, shall 
ooGTot^e a Coofioesce, which daall take such decBSOOS or iceasszres as 
1 H c Bintf jnf es demand. 

Tbe tandio^ aod caicnlaiiotis le iencd to snder letteis ith and n.-. most, 
however, IfC acte^ co hy the Cootiacting States ; ihey will be passed by a 
voce of the majofttr— eadi Cootiacting State haring ooe roce — and the^* will 
take c&ci in two months' time at the latest. Should one of the Coctiacticg 
States ooQsidcT it necessuy to appeal against a dedsioB of tbe Coaunissioc, 
tbe sud State msstr widhcn eagfet dars of notificatioo to it of tbe said decisoc. 
l e quife a fresh discnssioa fay the Commissioo ; the Coccmissioc will 
unmediatelj bold a nkeeds^ and will pconocDce its final decisioo wi'Jitn ooe 
month of the ;da:e fA tbe appeal. The new decision shall tike effect, at 
latcsty within two months of its ddirefj. The same p foee dm e will be 
ioilowcd with regud to tbe pvepaiatioo for ooosideiation of demands for 
admisaon prorided for onder letter Wf, 

Tbe expenses iocaired oo acoovat of tbe organi£B£ion and wofkirg of the 
Permanent Bnrean and of the Commissioo— «xoepdng the silarirs cr 
aUowances of the DeiegiteSy who shall be paid by their respective cocnuies — 
shall be borce by all the Contracting States, and shall be divided amnt^ 
diem in a manner to be determined br the CxrmiissioQ. 
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ARTICLE VIII. 

Lcs Hautes Parties Contractantes s'engagent, pour eiles et 
pour leurs Colonies ou possessions, exception faitc des Colonies 
autonomes de la Cirande-Bretagne et des Indes Orientales Britan- 
niques, h prendre les mesures necessaires pour cmpecfaer que les 
sucres primes qui auront traverse en transit le territrire d'un Etat 
Contractant ne jouissent des avantages de la Convention sur le 
marche destinataire. La Commission Permanente fera a cet 
egard les propositions necessaires* 

ARTICLE IX. 

Les Etats qui n one point pris part a la prcsente Convention 
seront admis ^ y adherer sur Icur demande et aprcs avis conforme 
de la Commission Permanente. 

La demande sera adressee par ia voie diplomatit^ue au 
Gouvemement Beige, '.]ui se chargera, le cas echcant, de notifier 
Tadhesion i tous les autres Gouvernements, L'adhesion em- 
portera, de plein droit, accession a toutes les charges et ad- 
missions a tous les avantages stipules par la prcsente Convention, 
et elle produira ses effets i partir du T' Septembre -^ui suivra 
renvoi de la notification faite par le Gouvemement Beige aux 
autres Etats Contractants. 

ARTICLE X. 

La prcsente Convention sera mise a execution a partir du i**" 
Septembre, 1903. 

Elle rcstera en vigueur pendant cinq annces a partir de cette 
date, et dans le cas ou aucune des Hautes Parties Contractantes 
n*aurait notific au Gouvemement Belge» douze mois avant Tex- 
piration de la dite periode de cinq annees, son intention den 
faire cesser les effets, elle continuera i rester en vigueur pendant 
une annee et, ainsi de suite, d'annee en annee. 

Dans le cas ou Tun des Etats Contractants denoncerait la 
Convention, cette denonciation naurait d'effct qu'a son cgard ; 
les autres Etats conserveraient, jusqu'au 31 Octobre de I'annee 
de la denonciation, la faculte de notifier Tintention de sc retirer 
egalement h partir du i" September de Tannee suivante. Si Tun 
de ces demiers Etats entendait user de cette faculte, le Gouveme- 
ment Beige provoquerait la reunion \ Bruxclles, dans les trois 
mois, d'une Conference qui aviscrait aux mesurcs it prendre. 



ARTICLE \1II. 

The High Contxacdn^ Parties engage, for rh#mc»l «# K and ibr their 
Coiootes or poaBeasioiiSy excepdoa being loade in the case of the seif- 
goveming Colonies <jf Great Bntain and the Bcxtidi East IndieSy to take the 
ne crwry measures to prevent bomxtT-fed sogar whkfa has p*«»*i in transit 
through the territory of a Contracting State frcm c ujufiug the Vtr-nrfi^ of the 
Convention in the market to which it ys being seot. The PennaDoit 
CommisHun shall make the necessary proposals with regard to this 
matter. 

ARTICLE rX. 

States which have not taken part in the pirsriit CoDTcndao shall be 
admitted to adhere to it at their request^ and after conaaxcnce has been 
expressed by the Permanent Commisaon. 

The request shall be addressed throogh the dipiooatic * i>*i>i>*i to the 
Belgian Government, which shall andertake, when ocosiaa azisesy to notify 
the adhesion to all the other Govemnusits. The -Mn i» <i it shall eataii, as of 
rights acceptance of all the obligations and adnussioo to all the advanoages 
stipulated by the present Convention, and will take ettisct as ixooL the ist 
.September following rhe (hspatch of the noti fi c ati on by the 
Government to the other Contracting States. 

ARTICLE X. 

The present Convention shall come into force from the rst S< 

1903. 

It shall remain in force for five years from that date* and in the case cf 
none of the High Contracting Pardes having notified to the T^t^<gMw Govern- 
ment, twelve months before the expuradon of the said period of fi^e yeaiSt its 
intendon of terminating the etfiects thereof, it^all continoe to remain in fiarce 
for one vear, and so on from vear to vear. 

In the event of one of the Contracting States denouncing the C omemi on, 
5mch denunciation shall have efiect only in respect to such State ; the other 
States shall retain, \mtil the 31st October of the year in which the desmndatioo 
takes place, the right of notifying their intendon of with d i awiug as from the 
1st September of the following year. If one of these latter States deaii e s to 
exercise this right, the Belgian Government shall summoD a C oufei c u ce at 
Brussels within three months to consider the measures to be ^rtVt-n 

ARTICLE XL 

The provisions of the present Convendon shall apply to the oveisea 
Provinces, Colonies, and foreign possessions of the High Contxactiiig Paides. 



ARTICLE XL 

Les dispositions de la presente Convention seront appliquees 
aux provinces d'outre-mer, Colonies et possessions etrangeres des 
Hautes Parties Contractantes. Sont exceptees toutefois les 
Colonies et possessions Britanniques et Neerlandaises, sauf en 
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ce qui concerne les (fispostkuxs ^usant Fobjet des Articles V et 
VIIL 

La situation des Cokmies et possessions Britanniques et 
Nderlandaises est, pour le surplusi, detemmiee par les declarations 
ins^ees au Protocole de Cloture. 



OS are esEpecsed, sare as 



ARTICLE XIL 

L'execution des engagements redproques contenus dans la 
pr^sente Convention est subordonnee. en tant que de besoin, h 
Taccomplissement des formalites et regies etablies par les Lois 
Constitutionnelles de cbacun dcs Erars Contractants. 

La prdsente ConTention sera raCLfiee, et les ratifications en 
seront d^posees a BruxeOes, au ^Cinistere des Af^ires Etrangeres, 
le I** Fevrier, 1903, ou pins tot si faire se pent. 

II est entendu lue la presente Convention ne deviendra obli- 
gatoire de plein droit que si die est ratifi^ au moins par ceux 
des Etats Contractants ztd ne sont pas vis^ par la disposition 
exceptionnelle de r Article \1. Dans le cas ou un ou plusieurs 
des dits Etats n'auraient p&s depose leurs ratifications dans le 
ddlai prevu, le Gcuvernement Beige provoquera imm^diatement 
une decision des autres Etats Stgnataires quant a la mise en 
vigueur, entre eux seulement. de la presente Convention^ 

En foi de luoi les Plenipotentiaires respecdfs out signe la 
presente Convention- 

Fait a Bruxelles, ea iin seal exemplaire, le 5 Mars, 1902. 

'SlG!fATT;RES.] 

Pr9tKaU de ClSture, 

Au moment de proceder \ la signature de la Convention 
relative au regime des lucres cmiriue, a la date de ce jour, 
entre les Gouvemements de ^Allemagne, de TAutriche et de 
la Hongrie, de la Belgique, de l^Espagne, '^ie la France, de la 
Grande-Bretagne, de I'ltalie, des Pay«-Ba«, et de la Suede, lei 
Pl^nipotentiaires soussignes sont crmventw de ce qui luit: — 



The British and Xetheriand Colames and 

regards the provisions forming the ofajec: of Arddes V and VLLL 

The position of the Briti^ and Netberiand Coionics and pcBsessians is^ 
furthermore, regulated bjr the DrHararion inserted in the final proCoaiL 

ARTICLE Xn. 

The folfihnent of the mnmal engagements contained in the pieaent 
Convention is sobject, as &r as necessazy, to the compietxm of the fcnnalixies 
and requirements established by the Consdtntiaiiai laws of each of tfae Con* 
ing States. 

The present Convention shall be ratified, and tfae ndficadaos siiall be 
depoated at the Ministry for Foreign A£birs at BrasKis, 00 die 1st F ebi u aiy, 
1903, or eariia if possible. 

It is understood that the present C o nve nti on diail become binding, as of 
right, only if it is ratified by those at least of the Contracting States who are 
not the subject of the ezceptkmal provision of Artirir \X Shoold one or 
more of the said States not have deposited their latificatiaDs vitfain the pexiod 
stipulated, the Belgian Government shall immediateiy take steps to obtain a 
decision by the other Signatory Powers as to whether the present Comnendoo 
shall come into force among them alone. 

In faith whereof the respective Plenipotentiaries have agned Jie present 
Convention. 

Done at Brussels, in single copy, March 5, 1902. 

ISiGNATURESw] 

Final Protocol. 

On proceeding to the signature of the Sugar Convention concfaided this 
day between the Governments of Germany, *A Austria, and of Hungary, of 
Belgium, of Spain, of France, of Great Britain, of Italy, of the Xc theiim ds» 
and of Sweden, the undersigned Plenipotentiaries have agreed as follows : — 

As regards Article III. 

Considering that the object of the surtax is the efiiectual protection of t 

home markets of the producing countries, Uie High Contracting Parties 

to themselves the right, each as concerns itself, to propose an increase of the 

surtax, should conxiderable quantities of sugar produced hy one of the Con- 
tracting States enter their territories ; this increase would only apply to sugar 
produced by that State. 

The propr^ffol mus»t Ije addressed to the Permanent Commisuon, whidi 
will decide, at an early date, by a vote of the majority, whether there is good 



A rArtUU III. 

Consid^rant qtic le but de la %\inxTut est de prot^ger cfficaoj- 
ment le marche intirieaT dtt pay^ producteur^, les ffautes Parties 
Contractantes se r^servent la faroilt^, chacune en ce qui la con- 
cerne, de proposer un relevement de la iurtaxe danft le caji o<!i des 
quantity considerables de sucres originaires d'un ^^tat r>>ntractant 
pen^trcraient chez elks ; ce relevement ne frapperait que les sucret 
originaires de cet Ittat. 

La proposition devra ^re adrefv^ a la O/mmmtrm Perman' 
ente, laquelle statuera a bref difSai, par on vote de na'yn\tA^ sur 
le bien fond^ de la mesure pr/>po*^, fuf la dfir<^^ de son 
41 
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d^pot a et^, h. cet effet, ouvert au Minist^re des Affaires Etrangferes 
ce jourd'hui, le i8 Juin, 1902. 



present record of deposit has, with this object, been opened in the Ministry 
for Foreign Affairs to-day, the i8ih June, 1902. 



(Sign^) 

P. DE FavEREAU. 



(Sign^) 

BULOW. 



(Signe) 
A. Gkrard. 



(Signe) 

R. DE Pestel. 



(Sign^) 

Constantine Phipps. 



(Signe; 

T. B. KOZIEBRODZKI. 



(Signe) 

R. Cantagalli. 



Ce meme jour a ^te effectu^ 
le d^pot des ratifications de Sa 
Majesty le Roi des Beiges. 

Ont ^t^ successivement pr^- 
scnt^es au d^pot: 

Le 15 Janvier, 1903, les ratifi- 
cations de Sa Majeste TEmpereur 
d'AUemagne, Roi de Prusse. 

Le 29 Janvier, 1903, les rati- 
fications du President de la Re- 
publique Fran^aise. 

Le 30 Janvier, 1903, less rati- 
fications de Sa Majeste La Reine 
des Pays-Bas. 

Le 31 Janvier, 1903, les rati- 
fications de Sa Majeste le Roi 
du Royaume-Uni de la Cirande- 
Bretagne et d'Irlande et des 
Possessions Britanniques au del^ 
des Mers, Empereur des Indes, 
dans les conditions indiqu^es ^ 
la note ci-annex^e. 

Le 31 Janvier, 1903, les rati- 
fications de Sa Majest«§ TEm- 
pereur d'Autriche, Roi de 
Boheme, &c., &c., et Roi 
Apostolique de Hongrie. 

Le 1*' Fdvrier, 1903, les rati- 
fications de Sa ^Lijest^ le Roi 
d'ltalie. 



(Signed) 

V, DE Favereau. 



(Signed) 

BULOW. 



(Signed) 

A. GERARD. 



(Signed) 
R. DE Pestel. 



(Signed) 
Constantine Phipps. 



(Signed) 

T. B: KOZIEBRODZKI. 



(Signed) 
R. Cantac.alli. 



This day has been effected the 
deposit of ratifications of His Majesty 
the King of the Belgians. 

The following have been successively 
depobiied : 

The I5ih January, 1903, the ratifica- 
tions of His Majesty the German 
Emperor, King of Prussia. 

The 29ih January*, 1903, the ratifica- 
tions of the President of the French 
Republic. 

The 30ih Januar}-, 1903, the ratifica- 
tions of Her Majesty the Queen of the 
Netherlands. 

The 31st Januar)', 1903, the ratifica- 
tions of His Majesty the King of the 
United Kingdom of Great Britain and 
Ireland and of the British Dominions 
beyond the Seas, Emperor of India, 
according to the conditions laid down 
in the note annexed. 

The 31st January, 1 903, the ratifica- 
tions of His Majesty the Emperor of 
Austria, King of Bohemia, &c., &c., 
and Apostolic King of Hungary. 

The 1st Februar}', 1903, the ratifica- 
tions of His Majesty the King of Italy. 



In accordance with Article XII of the Convention of the 5th March, 
1902, the present record has been closed on to-day's date. 

The Minister for Foreign Affairs 
for Belgium, 
(Signed) P. DE FAVEREAU. 
Brussels^ Ftbruary i, 1903. 

In depositing the ratifications of His Britannic Majesty, his Elxcellency 
the Minister of Great Britain declares that it is necessary to place on record 



Conformement h TArticle XII de la Convention du 5 Mars, 
1902, le present procl*s-verbal a dtd clos h la date de ce jour. 

Le Ministre des Affaires Ktrangferes 
de Belgi(|ue, 
(Signd) P. 1)K I'AVKREAU. 



Au moment dedeposer les ratifications de Sa Majest<5 Britan- 
ni(jue, son ICxcellence le Ministre de la Grande-Bretagne declare 
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15. AFRICAN SLAVE TRADE. 



GENERAL ACT OF THE BRUSSELS CONFERENCE, 1889-90; WITH 

ANNEXED DECLARATION. 



(ABRIDGED.) 



Au nom de Dieu Tout-Puissant, 

SA Majeste TEmpereur d'AUenis^e, Roi de Prusse, au nom 
Cr r Empire Allemand ; 

Si Majeste TEmpereur d'Autriche, Roi de Boheme, ^c, et 
Ro: Apostolique de Hongrie ; 

Sa Majeste le Roi des Beiges ; 

Sa Majesttf le Roi de Danemark ; 

Sa Majeste le Roi d'Espagne et en son nom Sa Majesty la 
Reine Regente du Royaume ; 

Sa Majesty le Roi-Souverain de TEtat Independant du 

\jz President des Etats-Unis d*Am^§rique ; 

Le President de la R^publique Fran9aise ; 

Sa Majeste la Reine du Royaume-Uni de la Grande-Bretagne 
et d'lrlande, Imperatrice des Indes ; 

Sa Majesty le Roi d'ltalie ; 

Sa Majeste le Roi des Pays-Bas, CJrand-Duc de Luxem- 
boarz. &c- ; 

Sa Majeste le Schah de Perse ; 

Sa Majesty le Roi de Portugal et des Algar\es, &c. ; 

Sa Majesty TEmpereur de Toutes les Russies ; 

Sa Majesty le Roi de Suede et de Norvege, &c. ; 

Sa Majesty TEmpereur des Ottomans et Sa Hautesse le Sultan 
de Zanzibar; 

Kgalement animus de la ferme volont^ de mettre un terme 
aux crimes et aux d^astations qu'engendre la Traite des Esclaves 
Africains, de prot^er eflicacement les populations aborigines 
d^ I'Afrique, et d'assurer \ ce vaste Continent les bienfaits de la 
paix et de la civilisation ; 

Voulant donner une sanction nouvelle aux decisions d^jk 
prifien dam le meme sens et \ diverses ^poques par les Puissances, 
compl^^ter les r^iultats qu'elles ont obtenus et arreter un ensemble 
de menuref qui garantissent Taccomplissement de Toeuvre qui fait 
Vohjtt de Wur commune sollicitude ; 



( Official translaii4m. ) 

General Act of the Brussels Conference, 

In the Name of God Almighty. 

HIS Majesty the C>erman Emperor, King of Prussia, in the name of the 
German Empire ; 

His Majesty the Emperor of Austria, King of Bohemia, &c., and 
Apostolic King of Hungar}- ; 

His Majesty the King of the Belgians ; 

His Majesty the King of Denmark ; 

His Majesty the King of Spain, and in his name Her Majest}* the Queen 
Regent of the Kingdom ; 

His Majesty the Sovereign of the Independent State of the Congo ; 

The President of the United States of America ; 

The President of the French Republic ; 

Her Majesty the Queen of the United Kingdom of Great Britain and 
Ireland, Empress of India ; 

His Majesty the King of Italy ; 

His Majesty the King of the Netherlands, Grand Duke of Luxemburg, &c. ; 

His Majesty the Shah of Persia ; 

His Majesty the King of Portugal and the Algarves, ^:c ; 

His Majesty the Emperor of All the Russias ; 

His Majesty the King of Sweden and Norway, &c. ; 

His Majesty the Emperor of the Ottomans and His Highness the Sultan 
of Zanzibar ; 

Equally animated by the firm intention of putting an end to the crimes 
and dex-astations engendered by the Traffic in African Slaves, protecting 
effectively the aboriginal populations of Africa, and insuring for that vast 
continent the benefits of peace and civilization ; 

Wishing to give a fresh sanction to the decisions already uken in the same 
sense and at different epochs by the Powers, to complete tiie results obtained 
by them, and to draw up a collection of measures guaranteeing the accom- 
plishment of the work which is the object of their common solicitude ; 
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.1 :i::;;chL\ indcpendamment de leur mission principale, qui sera 
■ .".••coher la capture d^esclaves et d'intercepter les routes de la 
T:..::c. auront pour tache subsidiaire : — 

:. l\i servir de point d'appui et au besoin de refuge aux 

: : _;.;::r)ns indigenes placees sous la souverainete ou le Protectorat 

.., . ]'.::.: de qui releve la station, aux populations independantes, 

.: •..:..:' r.iirement a toutes autres en cas de danger imminent ; 

: . .::rL' les populations de la premitjre de ces categories h. meme 

:;.o;:rir a leur propre defense; de diminuer les guerres 

•. >:..._> '.nrrc les tribus par la voie de I'arbitrage; de les initier 

::;.v.iU\ agricoles et aux arts professionnels, de fa^on h 

:rL \-uT bien ctre, a les clever i la civilisation et h amener 

•jp. lies couiumcs barbarcs, telles que le cannibalisme et 

.- -., ' •"■•.-> hu mains ; 

z. I K: picicr aide ct protection aux entreprises du commerce, 
.-::. ^.irvciller la Icgalitc en controlant notammentles contrats de 
• ._'. ..vcc les indigenes et de prtfparer la fondation de centres 
.. . .:-• ;>eriiianents et d'etablissements commerciaux ; 

;. L-'j proteger, sans distinction de culte, les Missions ^tablies 

,'■•"■ • r* • 

. • .A ^ - . « • 

,. l.»e poiirvoir au service sanitaire et d'accorder Thospitalit^ 
.. .-.' ij-.ours aux exploratcurs et ^ tous ceux qui participent en 
.:•: ! y ouvre de la repression de la Traite. 



of their principal task, which is to prevent the capture of slaves and intercept 
the routes of the Slave Trade, have the following subsidiary duties : — 

1. To support and, if necessary, to serve as a refuge for the native popula- 
tions, whether placed under the sovereignty or the protectorate of the State 
to which the station is subject, or independent, and temporarily for all other 
natives in case of imminent danger ; to place the populations of the first of 
these categories in a position to co-operate for their own defence ; to diminish 
inland wars between tribes by means of arbitration ; to initiate them in 
agricultural works and in the industrial arts so as to increase their welfare ; 
to raise them to civilization and bring about the extinction of barbarous 
customs, such as cannibalism and human sacrifices. \ 

2. To give aid and protection to commercial undertakings ; to watch over 
their legality by controlling especially contracts of service with natives, and 
to lead up to the foundation of permanent centres of cultivation and of 
commercial establishments. 

3. To protect, without distinction of creed, the Missions which are already 
or are about to be established. 

4. To provide for the sanitar}* service, and to grant hospitality and help to 
explorers and to all who take part in Africa in the work of repressing the 
Slave Trade. 

ARTICLE III. 

The Powers exercising a sovereignty or a protectorate in Africa confirm 
and give precision to their former declarations, and undertake to proceed 
gradually, as circumstances permit, either by the means alx)ve indicated, or 
by any other means which they may consider suitable, with the repression of 
the Slave Trade, each Stale in its respective possessions and under its own 
direction. Whenever they consider it possible they will lend their good 
offices to the Powers which, with a purely humanitarian object, may be 
engaged in Africa upon a similar mission. 



T 
1 



ARTICLE III. 

l*;ji>san(xs qui exercent une souverainete ou un 
r.-i '.n Afri'iuc, conftrmant tt prt^cisant leurs declarations 
r <^. -Vngagunt a poursuivre, graduellement, suivantque les 

\- r^ ]i: jjcrmcttront, soit par les moyens indiqudes ci- 
- . : \kkt tous aulres qui leur paraitront convenables, la 

•^. '.':•.- ia Traite, chacune dans ses possessions respectives 
v; •IprctioR j^roprt^. Toutes les fois quVlles le jugeront 

'■"•:- j^rcttTont leurs bons offices aux Puissances qui, dans 

;r.r'rrn<:nt humanitaire, accompliraient en Afrique une 



ARTICLE IV. 

The Slates exercising sovereign powers or protectorates in Africa may in 
all cases delegate to Companies provided with Charters all or a portion of the 
engagements which they assume in virtue of Article III. They remain, 
nevertheless, directly responsible for the engagements which they contract by 
the present Act, and guarantee the execution thereof. The Powers promise 
to receive, aid, and protect the national Associations and enterprises due to 



ARTICLE IV. 

--::no.^ exen^ant des pouvoirs souverains ou des 
• 11 Afrifjue pourront toutefois deleguer h des 

n: ;ni<.s de Chartes, tous ou partie des engagements 
.]];' rji en vertu de I'Article III. Elles demeurent 
«: ;• ' l«.:nient responsables des engagements qu'elles 

],:r !e present Acte G^n^ral et en garantissent 



.i!.'<:-> promettent accueil, aide et protection aux 
nutionales et aux initiatives individuelles qui 



"■l;.-.-ji"i ■ '. .. '"i.-'' .la'— ..:» ;. 
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ARTICLE VIII. 

L'expenence de toutes les nations qui ont des rapports avec 
VAfri zpt ayant demontr^ le role pernicieux et preponderant des 
2^-zie5 2 feu dans les operations de Traite et dans les guerres 
intrstiries entre tribus indigenes, et cette meme experience ajrant 
zr-jrzrc manifestement que la conser\*ation des populations 
A^caises. dont les Puissances ont la volonte expresse de sauve- 
gunfrT ^existence, est une impossibilite radicale si des mesures 
rcstrlctivcs du commerce des amies ^ feu et des munitions ne 
sont etablies, les Puissances decident, pour autant que le permet 
Fetat actuel de leurs frontieres, que Timportation des annes h feu 
et 5pecialcment des armes rayees et perfectionnees, ainsi que de 
La pc'zdre, des baHes, et des cartouches, est, sauf dans les cas et 
so'js Ics conditions pre\*us ^ I'Article suivant, interdite dans 
Irs trrrltoires compris entre 20' parallele nord et le 22® 
pxirallcle sud et aboutissant vers Touest h TOcean Atlantique, vers 
Vrrsi a rOcean Indien et ses dependances, y compris les iles 
acjacentes au littoral jusqu'^ 100 milles marins de la cote. 



ARTICLE IX. 

L'introduction des armes k feu et de leurs munitions, lorsqu*il 
y aura lieu de Tautoriser dans les possessions des Puissances 
Si^TO^taircs qui exercent des droits de souverainete ou de 
Protectorat en Afrique, sera reglee, h. moins qu*un regime 
identique ou plus rigoureux n'y soit dejh applique, de la mani^re 
suivante, dans la zone determinee h T Article VIII. 

Toutes armes h, feu importees devront etre deposees aux 
frais, nsques, et perils des importateurs, dans un entrepot public 
place sous le controle de TAdministration de FEtat. Aucune 
sortie d'armes k feu ni de munitions importees ne pourra avoir 
lieu des entrei>6ts sans Tautorisation prealable de TAdministration. 
Cette autorisation sera, sauf les cas specifies ci-apr^s, refusee pour 
la sortie de toutes armes de precision telles que fusils rayes, h. 
magasin ou se chargeant par la culasse, entiere ou en pieces 
detachees, de leurs cartouches, des capsules ou d'autres munitions 
destinees k les approvisionner. 

Dans les ports de mer et sous les conditions offrant les 
garanties necessaires, les Gouvemements respectifs pourront 
admettre aussi les entrepots particuliers, mais seulement pour la 
\)Oudre ordinaire et les fusils h silex, et a Texclusion des armes 
perfectionnees et de leurs munitions. 

Indejxrndamment des mesures prises directement par les 

Ck^uvemements pour Tarmement de la force publique et Torganisa- 

tion de leur defense, des exceptions pourront etre admises, h. 

titre individuel, pour des personnes offrant une garantie suffisante 

4« 



ARTICLE VIII. 

The experience of all nations who have intercourse with Africa having 
shown the pemicioas and preponderating part played by fire-arms in Slave 
Trade operations as well as in internal war between the native tribes ; and 
this same experience ha\4ng clearly proved that the preservation of the African 
populations whose existence it is the express wish of the Powers to safeguard 
is a radical impossibility if restrictive measures against the trade in fire-arms 
and ammunition are not established, the Powers decide, in so far as the 
present state of their frontiers permits, that the importation of fire-arms, and 
espedally of rifles and improved weapons, as well as of powder, balls, and 
cartridges, is, except in the cases and under the conditions provided for in 
the following Article, prohibited in the territories comprised between the 20th 
parallel of north latitude and the 22nd parallel of south latitude, and extend- 
ing westward to the Atlantic Ocean and eastward to the Indian Ocean, and 
its dependencies, comprising the islands adjacent to the coast as far as 100 
nautical miles from the shore. 



ARTICLE IX. 

The introduction of fire-arms and ammunition, when there shall be 
occasion to authoiize it in the possessions of the Signatory Powers which 
exercise rights of sovereignty or of protectorate in Africa shall be regulated, 
unless identical or more rigorous Regulations have been already applied, in 
the following manner in the zone laid down in Article VIII : — 

All imported fire-arms shall be deposited, at the cost, risk, and peril of the 
importeis, in a public warehouse placed under the supervison of the Adminis- 
tration of the State. No withdrawal of fire-arms or imported ammunition 
shall take place from such dep6ts without the previous authorization of the 
Administration. This authorization shall be, except in cases heieinafter 
specified, refused for the withdrawal of all arms of precision, such as rifles, 
magazine-guns, or breech-loaders, whether whole or in detached pieces, their 
cartridges, caps, or other ammunition intended for them. 

At the seaports and under conditions affording the needful guarantees the 
respective Governments may permit pri\*ate dep6ts, but only for ordinar}* 
powder and flint-lock muskets, and to the exclusion of improved arms and 
their ammunition. 

Independendy of the measures directly taken by Governments for the 
arming of the public force and the organization of their defence, individual 
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missionnaires ou de commerce, ou bien des personnes d^sign^es 
nominativement dans la declaration. Toutefois, la Puissance 
territoriale de la cote se reserve le droit d'arreter, exception- 
nellement et provisoirement, le transit des armes de precision et 
des munitions h travers son territoire si, par suite de troubles ^ 
rinterieur ou d'autres graves dangers, il y avait lieu de craindre 
que renvoi des armes et munitions ne pQt compromettre sa 
propre sfiret^. 

ARTICLE XI. 

Les Puissances se communiqueront les renseignements relatifs 
au trafic des armes h, feu et des munitions, aux permis accord^s 
ainsi qu'aux mesures de repression appliqu^es dans leurs territoires 
respectifs. 

ARTICLE XII. 

Les Puissances s'engagent h adopter ou h. proposer h. leurs 
Legislatures respectives les mesures n^cessaires afin que les 
contrevenants aux defenses ^tablies par les Articles VIII et 
IX soient partout punis, ainsi que leurs complices, outre la 
saisie et la confiscation des armes et munitions prohib^es, soit 
de Tamende, soit de Temprisonnement, soit de ces deux peines 
reunies, proportionnellement h. Timportance de Tinfraction et 
suivant la gravity de chaque cas. 



ARTICLE XIIL 

Les Puissances Signataires qui ont en Afrique des possessions 
en contact avec la zone sp^cifi^e h TArticle VIII, s'engagent h 
prendre les mesures n^cessaires pour empecher introduction 
des armes a feu et des munitions, par leurs fronti^res int^rieures, 
dans les regions de la dite zone, tout au moins celle des armes 
[;erfcctionnees et des cartouches. 



of the missionary or commercial stations, or of persons mentioned by name in 
the declaration. Nevertheless, the territorial Power of the coast retains the 
right to stop, exceptionally and provisionally, (he transit of arms of precision 
and ammunition across its territory, if in consequence of inland disturbances or 
other serious danger there is ground for fearing that the dispatch of arms and 
ammunition might compromise its own safety. 



ARTICLE XI. 

The Powers shall communicate to each other the information relating to 
the traffic in fire-arms and ammunition, the licences granted, and the measures 
of repression in force in their respective territories. 



ARTICLE XII. 

The Powers undertake to adopt or to propose to their respective Legislatures 
the measures necessary to insure the punishment everywhere of infringers of 
the prohibitions laid down in Articles VIII and IX, and that of their 
accomplices, besides the seizure and confiscation of the prohibited arms and 
ammunition, either by fine or by imprisonment, or by both penalties together, 
in proportion to the importance of the infraction, and in accordance with the 
gravity of each case. 

ARTICLE XIIL 

The Signatory Powers who have in Africa possessions in contact with the 
zone specified in Article VIII bind themselves to take the necessary measures 
for preventing the introduction of fire-arms and ammunition across their 
inland frontiers into the regions of the said zone, at least that of improved 
arms and cartridges. 

ARTICLE XIV. 

The system stipulated in Articles VIII to XIII shall remain in force 
during twelve years. In case none of the Contracting Parties shall have 
notified, twelve months before the expiration of this period, its intention of 
putting an end to it, or shall have demanded its reWsion, it shall continue to 
remain obligatory for two more years, and shall thus continue in force from 
two years to two years. 

Chapter II. — Caravan Routes and the Land Transport of 

Sr.AVEs. 



ARTICLE XIV. 

Ia^ regime stipule aux Articles VIII h XIII inclusivement 
rj-tera en vigueur pendant douze ans. Dans le cas ou aucune 
dcs Parties Contractantes n'aurait, douze mois avant Texpiration 
ihi cette p^riode, notifi<$ son intention d*en faire cesser les effets, 
ni demandc la revision, il continuera de rester obligatoire pendant 
deux ans, et ainsi de suite, de deux en deux ans. 



^'hapiire II. — Routes des Caravanes et Transports 

d'Esclaves par Terre. 
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ARTICLE XXV. 

Les Puissances Signataires s'engagent h, prendre des mesures 
enicaces pour pr^^venir Tusurpation de leur pavilion et pour 
empccher le transport des esclaves sur les batiments autoris^s 
a arborer leurs couleurs. 

ARTICLE XXVL 

Lcs Puissances Signataires s*cngagent h prendre toutes les 
mesures necessaires pour faciliter le prompt ^change des 
renseignements propres h, amener la d^couverte des personnes 
qui se livrent aux operations de la Traite. 

ARTICLE XXVII. 

Un Bureau International au moins sera cr^^ ; il sera etabli h, 
Zanzibar. Les Hautes Parties Contractantes s'engagent h lui 
faire pan'enir tous les documents specifies h TArticle XLI, ainsi 
•"rue les renseignements de toute nature susceptibles d*aider h. la 
repression de la Traite. 

ARTICLE XXVIII. 

Tout esclave qui se sera rt^fugie h bord d'un navire de guerre 
5:;U5 pavilion d*une des Puissances Signataires sera imm^diate- 
::-.zni et defmitivement affranchi, sans que cet affranchissement 
I'uisse le soustraire h la juridiction comp^tente, s'il a commis un 
crime ou delit de droit commun. 

ARTICLE XXIX. 

Tout esclave retenu contre son gre II bord d'un batiment 
'.r.cig'jne aura le droit de reclamer sa liberty. 

Son affranchissement pourra etre prononc^ par tout agent 
^i'une des Puissances Signataires, h qui le present Acte G^n^ral 
confcre le droit de controler T^tat des personnes h bord des dits 
r :t:rr.ents, sans que cet affranchissement puisse le soustraire h la 
Vwiridirtion comp^tente, si un crime ou delit de droit commun a 
'.:c commis par lui. 



ARTICLE XXV. 

The Signatory Powers undertake to adopt eflfective measures for prevent- 
ing the usurpation of their flag, and for preventing the transport of slaves on 
vessels authorized to fly their colours. 



ARTICLE XXVL 

The Signatory Powers undettake to adopt all measures necessary for 
facilitating the rapid exchange of information calculated to bring about the 
discovery of persons taking part in Slave Trade operations. 

ARTICLE XXVII. 

At least one International Bureau shall be created ; it shall be established 
at Zanzibar. The High Contracting Parties undertake to forward to it all 
the documents specified in Article XLI, as well as all information of any kind 
likely to assist in the suppression of the Slave Trade. 

ARTICLE XXVIII. 

Any slave who may have taken refuge on board a ship of war bearing the 
flag of one of the Signatory Powers shall be immediately and definitively 
liberated ; such liberation, however, cannot operate to withdraw him from 
the competent jurisdiction if he have been guilty of any crime or oflfence at 
common law. 

ARTICLE XXIX. 

Every slave detained against his wish on board a native vessel shall have 
the right to claim his lil^erty. His liberation may be pronounced by any 
Agent of any of the Signatory Powers, on whom the present General Act 
confers the right of ascertaining the status of persons on board such vessels, 
without this liberation having the effect of withdrawing him from the com- 
petent jurisdiction if he have committed any crime or offence at common law. 



II. Regulation concerning the Use of the Flag and Supervision by Cruizcrs, 



I. Rules for the Grant of the Flag to Native Vessels^ and as to the Crew Lists 

atid Manifests of Black Passengers on hoard, 

ARTICLE XXX. 

The Signatory Powers undertake to exercise a rigorous watch ( * * surveil- 
lance'') over the native vessels authorized to carry their flag in the zone 



.:: IL Regie me nt concernant V Usage du Pavilion et la 
Surveillance des Croiseurs. 



: . /i^ //(f > pour la Concession du Pavilion aux Bdtiments Indig}neSy 
U Role d^Ai/uipage^ et le Manifeste des Passagers Nbirs. 



ARTICLE XXX. 

L*j- Puissances Signataires s'engagent ^ exercer une surveill- 
rigoureuse sur les batiments indigenes autoris^s ^ porter 
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pavilion. II sera renouvel^ k chaque armement du batiment ou, 
au plus tard, au bout d'une ann^e, et conform ement aux 
dispositions suivantes : — 

T. Le role sera, au moment du depart, vis^ par Tautorit^ qui 
Fa deli\Td : 

2. Aucun Noime pourra etre engage comme matelot sur un 
batiment sans qu*il ait ete prealablement interrog^ par Tautorit^ 
lie la Puissance dont ce batiment porte la pavilion ou, h d^faut 
de celle-ci, par Tautorit^ territoriale, h Teffet d'^tablir qu'il con- 
trarre un engagement libre ; 

3. Cette autorit^ tiendra la main h, ce que la proportion des 
inatclots ou mousses ne soit pas anormale par rapport au tonnage 
ou au grcement des batiments ; 

4. L'autoritt^ qui aura interroge les hommes prealablement 
a leur depart les inscrira sur le role d'equipage, ou ils figureront 
avec le signalement sommaire de chacun d*eux en regard de son 
nom : 

5. Ann d'empecher plus surement les substitutions, les 
matelots pourront, en outre, etre pourvus d'une marque 
distinctive. 

ARTICLE XXXVI. 

Lors jue le capitaine du batiment desirera embarquer des 

passa^ers Xoirs, il devra en faire la declaration h. I'autorite de la 

Puissance dont il porte le pavilion ou, h defaut de celle-ci, h, 

. auioriic lerritoriale. Les passagers seront interrog^s et, quand 

:. aura etc constate qu'ils s'embarquent librement, ils seront 

;n-' rits sur un manifeste special donnant le signalement de 

« j.u'.un dV'Ux en regard de son nom, et indiquant notamment 

: -ex J 0: la taiile. Les enfants Noirs ne pourront etre admis 

:..:.;e pvi5sagers qu'autant qu'ils seront accompagn^s de leurs 

T .: .:.t- ou de personnes dont Thonorabilit^ serait notoire. Au 

;::rt 1- manifeste des passagers sera vis^ par Tautorit^ indiqu^e 

<'.■ -.'U<, apres qu'il aura <ite proc^de h. un appel. S'il n'y a pas 

; ;. -^-Hirers a bord, mention expresse en sera faite sur le role 
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be renewed at every fresh venture of the vessel, or, at latest, at the end of a 
year, and in conformity with the following provisions : — 

1. The list shall be examined at the departure of the vessel by the 
authority which has issued it. 

2. No negro can be engaged as a seaman on a vessel without having 
been beforehand questioned by the authority of the Power whose colours it 
carries, or, in default thereof, by the territorial authority, with a view to 
acertain the fact of his having contracted a free engagement. 

3. This authority shall see that the proportion of seamen and boys is not 
out of proportion to the tonnage or rigging. 

4. The authorities who shall have questioned the men before their depar- 
ture shall inscribe them on the list of the crew in which they shall be 
mentioned, with the summary description of each of them alongside his 
name. 

5. In order the more effectively to prevent any substitution the seamen 
may, moreover, be provided with a distinctive mark. 

ARTICLE XXXVI. 

If the captain of a vessel should desire to embark negro passengers he , 
shall make his declaration thereof to the authority of the Power whose colours 
he carries, or, in default thereof, to the territorial authority. The passengers 
shall be interrogated, and after it has Ijeen ascertained that they embarked 
of their own free will they shall be inscribed in a special manifest, bearing 
the description of each of them alongside their names, and indicating especi- 
ally the sex and the height. Negro children shall not be admitted as 
passengers unless they are accompanied by their relations, or by persons 
whose respectability is well known. At the departure the passenger roll 
shall be vt's^ by the above-said authority after having been called over. If 
there be no passengers on board, this shall be specially mentioned on the 
crew^ list. 

ARTICLE XXXVII. 

At the arrival at any port of call or of destination the captain of the 
vessel shall show to the authority of the Power whose flag he carries, or, in 
default thereof, to the territorial authority, the crew list and, if need be, the 
passenger roll last delivered. The authority shall check the passengers 
arrived at their destination or stopping at a port of call, and shall mention 
their landing in the roll. At the departure of the vessel the same authority 
shall affix a fresh visa to the list and roll, and call over the passengers. 



ARTICLE XXXVII. 

A 1 arrivee dans tout port de relache ou de destination, le 

' ::..'.'; -ric du batiment produira devant Tautorit^ de la Puissance 

'.■■■' t ;'. [yorte le pavilion ou, k defaut de celle-ci, devant Pautorit^ 

r: ■ y:;:ile, le role d'equipage et, s'il y a lieu, les manifestes de 

: .:::'<:rs anlerieurement ddlivr^s. L'autorit^ contr61era les 

:.'j':r< arrives h destination ou s'arretant dans un'port de 

.;'.;•;. ':t fera mention de leur d^barquement sur le manifeste. 

.. . '.ipart, la meme autorit^ apposera de nouveau son visa au 

:t au rnanifeste, et fera Fappel des passagers. 



. /' 
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Icur pavilion dans la /«)n« ;:uli-.ii»;r ."■ I'Arti* i< '^ .\ 1 
operations conimorcialos i-lTui '.uv-. s [i.. . ,. . • 

ARru'Li: xwi. 

La qualification de hfilinuni : ■•i ,; ■. 
([ui romplissent une dcs deux «N.»r^.li:ion- -i::'ii^' ■ 

1. Presenter le^ ^iiint s cxtLTieiir- *\'\\•^ ■ ■ ^'r*: :■ 

greement indigene : 

2. Ktre monies par un e<jui[)a.ur* d<Mi*. :■.■ . -^ =• 
majorite des matolots soient (trigii-.a::. - ;'. . 

par les eau\ de TOcean Indiei;. (Ij \a W-.-v K ■'■.;_-•. ■ 
Persiijue. 

AR'lTCLi: XV\I! 

L'autorisation d'ahord'.^r jr- ;..:v' i 
ne sera aceordce a lavrnir -: = .".■ 
satisleront a la t'ois aii\ tnMs r'.ric !)■.■■• - 

1. Ia's armatviiirs nw ;):'.;.>:. ' • ■ 
proteges de la ruiiisa:i< ■■ i.; j:k 
coiileurs ; 

2. IK >oni teni'> ti't'l'.:'"!:: ■ 
dan>i la cirronscri[)tiMLi kI: -'ii:* >: 
demande, nu de fuiirnir r!v. r., :: .. 
des amendes 'iui p'.»ii:r::!- ■;■. ': 

3. Les dils arniaN-iir^ "W ;■: ■ 
du hatiment, devron'. U'V.-' "■ 
bonne rei)Ututi()n et riv/.ai;;i ■ ' • 
condam nation pour fi'.it.-. <:■ ! 

A':! ;i ■ 

L'autfjrisaiion .i:(Vi:.\ •■ ■: ■. . 
Kile pourra L(.iuiui:: •■■.:. 
de la ruissa:'!'.e <'.- 



L'acltj d'a:i!= 'i:.^ ;'i ■:. , 
elahlir ridt.:r'-:i:- «.!■; :■ v 
Lc nnin du iMiiin- ■.'. 
devront (!ire iiKiv:-;.. . ■ ; 
et la OU Irs ir'.'J--. :::■;..;. 
numero dV-r.re..i^-i^-..' :. 
seront ininviir:-.'- •■:■■ • 



LT -1 I • ■ 

■■n ri >i'.: M r. ,V:::ml- -■■•■ 

port de deparl pat i .^'^ 
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■ I. TitR' autorisant le port du pavilion ; 
- - 2. k.»U» dc'juipage : 
• :> ;. MAnifeste des passagers noirs. 

( - > d<>ouments, dont la teneur peut varier suivant les 
\\i tirmenis proi)r<js a chaque pays, devront renfermer 

?^riiir4»ment les rcnseignements suivants, libell^s dans une 
ur.jiuf Ivjropeenne : — 

t. !*n CO <|ui conccrnc rautorisation de porter le pavilion : 

;. ^ L- noni, lo tonnage, le greement, et les dimensions 
:■.;!■ »■ du bdtimcnt ; 
■*,; L< ruimcro d'inscription et la lettre signaMtique du 
'■. liitiuchc; 

La date dc robtcnticn du permis et b quality du 
» . '.. :;:i.i:ri; t^ui Tu dclivre. 

". V.w re (jui concerne le role d'e(|uipage : 

i-' noni du batinient, du capitaine, et de I'armateur ou 
. ■:. '".aires : 

.'. J/ Innnagc du bdtiment ; 
> Ll- numero d'inscription et le port d'attache du navire, sa 
•-!;:, ii'uW] <jue ks renscignements sp^cifi^s k TArticle 



1. Licence to carry the flag ; 

2. The list of the crew ; 

3. The list of the negro passengers. 

These documents, the tenour of which may vary according to the different 
Regulations of each country, shall necessarily contain the following particulars, 
drawn up in one of the European languages : — 

1. As regards the authorization to carry the flag : 

{a.) The name, tonnage, ng, and the principal dimensions of the vessel; 
(d, ) The register number and the signal letter of the port of registry ; 
(r. ) The date of obtaining the licence, and the oflice held by the person 
who has issued it. 

2. As regards the list of the crew : 

(a.) The name of the vessel, of the captain, and of the fitter-out or of 
the owner ; 

{d, ) The tonnage of the vessel ; 

(r.) The register number and- the port of registry, its destination, as well 
as the particulars specified in Article XXV. 

3. As regards the list of the negro passengers : 

The name of the vessel which conveys them, and the particulars indicated 
in Article XXXVI, for the proper identification of the passengers. 

The Signatory Powers shall take necessary measures so that the territorial 
authorities or their Consuls may send to the same ofllice certified copies of 
all authorizations to carry their flag as soon as such authorizations shall have 
been granted, as well as notices of the withdrawal of any such authorization. 

The provisions of the present Article only concern the papers intended 
for native vessels. 

2. TA€ stopping of Suspected Vessels, 



\\\ concL-rnc le manifcstc des passagers noirs : 
:■ : : batimenl rjui les transports et les renseignements 
'Article XXXVI, et destint^s \ bien identifier les 

.i:i' s vSj-nataires prendront les mesures n^cessaires 

\- - iiutoritcs territoriales, ou leurs Consuls, envoient 

!■ ;rc:iu d« s ( opies certifices de toute autorisation 

r ; av!.l )n. uls (ju'clle aura dte accord^e, ainsi que 

• '1 ':::•' s auturisations auraient et^ Tobjet. 

•.:• :^.- till present Article ne concernent que les 

.\ b,ii.iments indigenes. 



ARTICLE XLII. 

When the ofiicers in command of war- vessels (*' b&timents de guerre") of 
any of the Signatory Powers have reason to believe that a vessel of tonnage 
less than 500 tons, and found navigating in the above-indicated zone, takes 
part in the Slave Trade, or is guilty of the fraudulent use of a flag, they may 
proceed to the verification of the ship's papers. 

The present Article does not imply any change in the present state of 
things as regards jurisdiction in territorial waters. 



J. i >: f Arrit dts Bdtiments Suspects, 



ARTICLE XLII. 

- n:i;cier> (.oiiimandant les batiments de guerre de 

: :an'r^ Signataires auront lieu de croire qu'un 

^ •: 'i.iL'' inferieLT a 500 tonneaux, et rencontrd dans 

i: «i; jviee, se livre a la Traite, ou est coupable 

<i i)a\iiIon, ils [)ourront recourir ^ la verification 

' " '1'' 1. 

'. A.rf.ii:le n'iniplique aucun changement ^ Tt^tat de 

I.:. •. e 'jui concerne la juridiction dans les eaux 
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ARTICLE XXXVIII. .\i:Ti..:.i-: \\ 
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bur Ic littoral Afncain ct dans Ics ilcs adjaccntes, aucuii . „ , , i , , 
passager noir ne sera embarquc h bord d'un batimcnt indigene u rcsitliiu .uiih-irii} l"-l ■■!.< ■ -^ : 
en dehors des localites oil reside une aulorite relevant dune dcs '" '^^^ whule cxunt i : J.. / .■ 

_. . ^,. . cciliiij; Act no r.cj;io [.aissrui^u .-■:.: '■ 

Puissances Signataires. . , . . '''''' l'»-^'^ '^' ^^'''^'' ■ 

Dans toute Tetendue de la zone previie a I'Artirle XXI, Ili^rli ('■■iiiri-Tirv: V- • 

aucun passager noir ne pourra etre debanjue d'un batinient iin< uii^. 

indigene hors d'une localite oii reside une auloriic nltvant 

d'une des Hautes Parties Contractantes et sans i[iu- dU- 

autoritc assiste au debar«iuemenl. 

Les cas de force majeure ([ui auraient determine rinfrar-tion 

h ces dispositions devront C*tre trxamincs [)ar rautoriic dc; l:i 

Puissance dont le batiment porte les couleurs, on, a dclaui de 

celle-ci, par I'autorite territoriale du port dans ieqiiel le ;<:.ii:iiii-.l 

inculpe fait relache. 

ARTICLK XXXI \. 

Les prescriptions des Articles XXXV, XXXVI, XXXX'II, lI 
XXXVIII, ne sont pas api)licables aux baleaux nun iioiu ^ 
entierement, ayant un maximum de dix hummcs d'C /■i=l'- ■ . ■ 
(jui satisferont a Tune des deux coiidilions >i!;\\ii::!.- 

1. S'adonner exclusivenient a la [K-f!. ij.' 
territoriales ; 

2. Se livrer au petit cabotage enlre l«.s uiiV-.r. nrs :. -:' 
meme Puissance territoriale, sans s'elni^r;.. r «;.■ !.i e..;. 
5 milles. 

Ces difierents bateaux recevronl, suivan; 'a:~ ■•.■.'"": 
territoriale ou de I'autorite Cmisuiaire. vr: i : 
renouvelable cliaque annee tl rev- !•.;''' 
prevues h. TArticle XL, rt dinii ;•;:'. 
communiiiue au Bureau Int'.-rnat ::':■...' «! ■ !'.■:■'■ 

ARTICLK XL 

Tout acte ou tentative de Trail-. !«.... 
charge du capitaine, armaluiir, i-ii ]■.'.• 
autorise a porter le pavilion (rum- dcs i'',' v-.r 
ayant obtonu la licence [^rrvii'- ■- 1 Air'- ' 
retrai t i m m ediat de ce U e a 1 1 1 •» ? i • . • .- 
les infractions aux i.»rrsi:r'p:".ji .^ ....: ;:.;... 
seront punies, lm oiiur, d-. - ]'.;i/- 
Ordonnances Speciales a <.har'i:!: f?..> !'•:■ = . 

AkTI' !.l • • : 

Les Pui>sani.es Si^iiatair. >; ^"i ■■ ..:'■■'■. 
International de 1\< n.M.-:: i.. u:- :v.^ ; ■> ]■:■..'.. 
documents ci-aprc"^: — 
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r Titr^"'^.'^ *'■>•="" '*" llurcuu International de Renseigne- 
^ Ril rf *•■••** ■ ■ ' ■'Ji^.iiiLinii aiion a rautorite Consulaire ou 
* \|jip}f-.;i-i ?. i ':'.H l^.'.- (i-.; la i\iissance dont le navire arrete 
f'\-.e /4r.,^i«« -;.'• •■ iMWiluii. IX-s doubles dc ces documents 

Rbglemenr> pr "■■•' ■'-''■'■'■^■■' ''" "'■''■"■^"• 

obligatoircnier:; ■■ 

languc Luroiv...:.. ..^ |,.,.„-, ,: ^MX. 

I. En Ci: =:l. . . :. 

.11 ■■ >:ii|)iisM"mt;nt des actes de controle 

^ '^ ^ »" •. ■ A ^t'''l>^s precedents, lecroiseur est convaincu 

principaii-^ d: .;.. ..-: ^ ,^ . • ^ u i i ^ i ^ ^ ^ 

' / ■ T ' t=,. < oinnus a bord durant la traversee ou 

. '^ " '*'" ■ ' ''vc- irrcVusables contre le capitaine ou 

port d'attaciiv . ,. • , -n i r j 

* .* ' ' il usurpation dc pavilion, de fraude, ou 

' ''* ^ *^V' : -r lY.r'tc, il conduira le batiment arrets dans 

fonctionnairi :: , ,i . u - ' * ^ * -4!^ 

• • .•■' \yv.> rappnjrhc, 011 se trouve une autonte 

,17.,. - i .;:-^>.inrc dont Ic pavilion a dte arbort^. 

. -. '. SiLnatairc s'engage \ designer dans la zone 

• "-■■-■'. .,. riureau International de Renseignements 

drs i;r()[)r!«J::i!- ... /- 1 • 1 t\/\<. a a • 

'■■•- .i.i.s 01.1 Lonsulaires, ou les Delegues speciaux 

■ ' '•' ■ ri!-. c.ans h/s ras vises ci-dessus. 

, '*' ' nnr peut ci2:alement etre remis h un 

_\". ' • . ' .. d-.riiier consent a en prendre charge. 



possible, to the International Information Office, which shall communicate 
the same to the nearest Consular or territorial authority of the Power whose 
flag the vessel in question had shown. Duplicates of these documents shall 
be kept in the archives of the Bureau. 

ARTICLE XLIX. 

If, in carrying out the super\'ision mentioned in the preceding Articles, 
the officer in command of the cruizer is convinced that an act of Slave 
Trade has been committed on board during the passage, or that irrefutable 
proofs exist against the captain, or fitter-out, for accusing him of fraudulent 
use of the flag, of fraud, or participation in Slave Trade, he shall conduct 
the arrested vessel to the nearest port of the zone where there is a com- 
petent authority of the Power whose flag has been used. 

Each Signatory Power undertakes to appoint in the zone, and to make 
known the same at the International Information Office, the territorial or 
Consular authorities or Special Delegates who are competent in the above- 
mentioned cases. 

The suspected vessel can also, should the case occur, be handed over 
to a cruizer of its own nation if the latter consents to take charge of it. 

3. Of the Examination into and Trial of Vessels seized. 

ARTICLE L. 

The authority referred to in the preceding Article, to which the arrested 
vessel has been handed over, shall proceed to make a full investigation, 
according to the Laws and Rules of his country, in the presence of an officer 
belonging to the foreign cruizer. 

ARTICLE LI. 

It it is proved by the inquiry that the flag has been fraudulently used, 
the arrested vessel shall remain at the disposal of .its captor. 



^ ■'*. !' ! Ix 



:.• w. 



ARTK^LE L. 

« .-. ■. •; 1 /.iti«:Ic jncc cdcnt, a la(}uelle le navire arrete 
'. .y.w'.'X cn<: vp.quctc Complete, selon les Lois et 
■- ^ .K.c 1.. -.ii presence d'un officier du croiseur 

.NRTirXE U. 

.; ; 5 . . einineic qu'il y a cu usurpation de pavilion, 
. ! . lI imposition du capteur. 



ARTICLE LII. 

If the examination shows that an act of Slave Trade, made clear by the 
presence on l)oard of slaves destined for sale, or any other Slave Trade 
ofTcnce provided for by special Convention, the vessel and cargo shall remain 
sequestrated in charge of the authority who shall have directed the inquiry. 

The captain and crew shall be handed over to the Tribunals fixed by 
Articles LIV and LVI. The slaves shall be set at liberty as soon as the 
Judgment has l)cen delivered. 

In the cases provided for by this Article, liberated slaves shall be dis- 
posed of in accordance with the special Conventions concluded or to be 



MvlICLE LH. 

. ii '.n lait dc Traite dcfini par la presence ?l 

: I < ;; Ciru vcndus, ou d'autre faits de Traite 

•■ .rituin'> i^articulicres, Ic navire et sa cargaison 

J Lit -tK. a ia gardt; de I'autoritd (jui a dirigd 



-: i\''«iiii[iniii/ sciont dcferes aux Tribunaux 

Y ■ • ;. - LI\' ct LVI. Les esclaves seront mis en 

.,•■ -.in jiiLTcnicnl aura cte rendu. 

; .; •; jirv. vus par cet Article, il sera dispose! des esclaves 

iiiiLiiurnt aux Conventions particuliferes conclucs ou 
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articm: wau. 

Dans cc but, iin canot, coiumamK' [.».ir i.ii uji.-. i-.i u.-. \,i--. ,..: 
en unifornic [)Ourra ctrc cnvoyc l\ burcl <.iii iMNnc '^u ■.- ■ ., .^j-i'. - 
fju'on Taura hclc pour lui duniK-r avis ur «:o:ie m-- :il, ■... 

L'otticier envoy L' j IjohI tin !-.,iV-!!- ..:r. ■ ■ ' 
tous K:s cgaril> c{ t(»u- i*--^ p.u'ikij- \::-:\'- :<■ - ■ 

ARl'ICI.l-: Ai.r. . 

La Verification <l('s jKipiors iw. Iv^r-.l '-c" • :!i»::! .'-•■■ 

(les pieces suivantes : — 

1. Kn ce (jui (.'oncerne li-** liavtv-'M^ irTV-- ■"^■•- ■ - " 
mentionnes a TArticlc XI.I. 

2. En «■'.- 'jui « ■r.crrii- 1- - . ;*■ 
stipulei-s dans I« s rlitVL-- ^r.s 'l'i:r''. - - . <" 
en vigueiir. 

La \erificaliijn de^ jiap-r- ■:. 
Tec^uipai^e el (a.-s I)a-•^aL:^■:s • ;. •'. ■ 
conditions ])revus 'i I'Ai:!' ' ■ 

AK I h'i,i. \: ' 

L'en-iUL-te >i:r II I ■' .-^ '■ 
avoir lii-u ou'.'i iLLait! «!■ - 
d'une ih < P'.ii^^.r^f . . ..: 
les Con Venn I '!;.•> ;. -r 
nient aux prisi.Tii-i;-.:: 



\ T , I I 

■ ■ ^ I 



Av;int d< (j:..!: : 
j)ruces-vr:r!';ii ^:.:\:.:.' 
le pay> au- juci :';:.. ,. 

(.'e pri "\ <\ ! ... 
ronslati T ;e> :'.;•■. 

Le cap:'..::'".- ■ . 
droit di.' ia:v / ' 
croironi i;::!. -. 



L. (':: 

nn iiav::- 
Rappi^r' ": :-■■■ 
tail aLTM. 



dresse par !'-■.: ■ "-. 
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tot pos>.= 



ARTICLE LVII. 



. La procedure et le Jugement des infractions aux dispositions 
•/J Chapitre in auront toujours lieu aussi sommairement que le 
^«cr»^.ettent les Lois et Reglements en vigueur dans les territoires 
- ji:mi< a I'autorite des Puissances Signataires. 



en 
se 



ARTICLE LVIIL 

"^ rtml Jugement du Tribunal national ou des autoritds vis^es 
meiU?A¥Uple I^XI declarant que le navire arrets ne s'est point livr^ 
qu,'ijr:i:TrcHt^ sera exdcut^ sur le champ, et pleine liberty sera 
qufiir.dh^^u navire de continuer sa route. 

1 arma|5Hh3 *7e cas, le capitaine ou Tarmateur du navire arrets sans 
dc;jhi5i9!]^t!me de suspicion oii ayant 6t6 soumis k des vexations, 
It in«ii •« droit de r^clamer des dommages-int^rets dont le montant 
'■^''Bif?»sff ff^t' de commun accord entre les Gouvernements directe- 
i S^>\ intctess^ ou par voie d'arbitrage, et pay^ dans le d^lai de 
« *^ »! x* m<^!.< > partir de la date du Jugement qui a acquitt^ la prise. 

lev fL'./ 

qui '^•■:.: ' " 



1/ 



cr-: 



ARTICLE LIX. 

Kn cas de condamnation, le navire sequestra sera ddclar^ de 

:i;ie prise au profit du capteur. 

Le capitaine, Tetjuip^e, et toutes autres personnes reconnus 
:;:at»]e5 seront punis, selon la gravity des crimes ou d^lits 

• - par eux, et conformement h. l*Article V. 

ARTICLE LX. 

i-cM dispositions des Articles L h LIX ne portent aucune 

aiivjjii' ni a la competence, ni h la procedure des Tribunaux 

a\:x existants ou de ceux h cr<fer pour connaitre des fails de 



ARTICLE LVII. 

The procedure, and judgment of offences against the provisions o( 
Chapter III. shall always be conducted in as summar}* a manner as is 
permitted by the Laws and Regulations in force in the territories subject 
to the authority of the Signatory Powers. 

ARTICLE LVIIL 

Any Judgment of the national Tribunal or authorities referred to by 
Article LXI. declaring that the seired vessel did not carry on Slave Trade 
shall be immediately put in force, and the vessel shall be altogether free to 
continue its course. 

In this case the captain or owner of any vessel 'seized without legitimate 
ground of suspicion, or which has been subjected to annoyance, shall have 
the right of claiming damages, the amount of which shall be fixed by 
agreement between the Governments directly interested, or by arbitration, 
and shall be paid within a period of six months from the date of the 
Judgment acquitting the captured vessel. 

ARTICLE LIX. 

In case of condemnation, the sequestrated vessel shall be declared lawfully 
seized for the benefit of the captor. 

The captain, crew, and all other persons found guilty shall Ixj punished 
according to the gravity of the crimes or ofTences committed by them, and 
in accordance with Article V. 



ARTICLE LX. 

The provisions of Articles L. to LIX. do not affect in any way the juris- 
diction or procedure of existing special Tribunals, or of those which may 
hereafter be formed to take cognizance of Slave Trade offences, 

ARTICLE LXI. 

The High Contracting IVirties undertake to make known to each other 
reciprocally the instructions which they shall give to carry out the provisions 
of Chapter III. to the Commanders of their men-of-war navigating the seas of 
the zone referred to. 

Chapter IV.— Countries to which Slaves are sent, whose 
Institutions rrcoi^nize the Existence of I>oMEin:ic Slavery. 



ARTICLE LXI. 

. . ilauies Parties Contractantes s'engagent ^ se communi- 

■■. ' ipr()(]uement les instructions (]u'elles donneront, en 

'H (les dispositions du Chapitre III, aux Commandants 

.: > i».\liments de guerre naviguant dans les mers de la zone 



ARTICLE LXVI. 

Native vessels bearing the flag of one of the countries mentioned in 
Articles LXI I., if there is any indication thai they are employe<l in Slave 



! IV. — Pays dk Destination dont lks Institu- 
;j«»K'n:NT l'existknxe de l'Esclavagk Domestiquk. 



ARTICLE LXVI. 

I '.- navires indigenes portant le pavilion d*un pays mention- 
' i Article LXII, s'il existe des indices (ju'ils se livrent h des 
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?i conchm: rnirL- los Tiii-^^ianivs Mjiiatiiiii.-s. A ....... 

Conventions, lus dits esrhiw-N jiDurr- :!i -i; i. . : 
locale, pour circ renvoyis, -i c c>: ■'!.>-! ■ 
(I'origine ; sinon cvitc lUiioritL- ii'ur ku .i'.'.t.t. .:='.:• ■ 
(rolle. les nioycns dc vivn.-. n, s ii> :•■ ii.-r- !i. - 
la contrLC. 

AKi I' : ■ ■ 

Si Ten ;ii' ir ;i::::v- 
y aurii \u-\\ •!■■ [/'■::; dr :: !: .:: •: 
prL'ju«l:':i: L'[iri!ii\<- :■..:• ■ :■ ■ 

La fjiiMiiti- tlu ' '.It' :: : ■ .■ 
diriL:c 1\':mi.:i'. '.i.-. 



\ ; 



rDin^liisjons (:■]■■..■ 
iUt [)l'.-in dii'i".. • ;■ : . . 
raj)turc aurail ar[ii»r«. \:-. ■ • 
II m; -i-ra l.iii «. t.\r'j:' . 
diffcrcnd jiniitrai'i >■..:■ '. 
I. 111. Icijib.-l ^«:.i ;. 
A rAriirif >iji\,ijr. 



l;'ii:t".i :■ ! ■ . ; • 
neroi::. • \.;\- ■ 
dciix ;i: : ■"i 
dcsii;{iLi •.::■ ; . 
t[UC J)(i.^:,"::.' , ■ .: 
nil jiiilii i.i::- 
lri.)iiva::i . 
t'orii"ir!"i:: ■ . 

VOix. 11 :'. • ■ 

r> ..t 

ind-'i-. . 
doiiiiii,. 
L\lll. ii.i. . . 



1 ri ;>•,::. 
( '« jii ;: . ... 



V,:; 



1 ^'.1 i 
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ARTICLE LXXI. 

Les Agents Diplomatiques et Consulaires, et les officiers de 
marine des Puissances Contractantes preteront, dans les limites 
des Conventions existantes, aux autoritds locales leur concours, 
afin d*aider h r^primer la Traite 1^ ou elle existe encore; ils 
auront le droit d'assister aux proems de Traite qu'ils auront 
provoqu^s, sans pouvoir prendre part h, la deliberation. 

ARTICLI-: LXXI I. 

Des Bureaux d^Affranchissement ou des institutions qui en 
tiennent lieu seront organises par les Administrations des pays 
de destination des esclaves Africains, aux fins d^termindes h 
r Article XVIII. 

ARTICLE LXXIIL 

Les Puissances Signataires s'etant engag^es h se communiquer 
tous les renseignemenis utiles pour combattre la Traite, les 
Gouvemements que concernent les dispositions du present 
Chapitre dchangeront periodiquement avec les autres Gouveme- 
ments les donndes statistiques relatives aux esclaves arret^s et 
liberds, ainsi que les mesures legislatives ou administratives 
prises afin de rdprimer la Traite. 

Chapitre V. — Institutions destinees A assurer i/ex6cu- 

TiON de l'Acte General. 



§ I. Du Bureau International Maritime, 



ARTICLE LXXIV. 

Conform^ment aux dispositions de PArticle XXVII, il est 
institud k Zanzibar un Bureau International ou chacune des 
Puissances Signataires pourra se faire reprdsenter par un Ddldgud. 

ARTICLE LXXV. 

Le Bureau sera constitud d^s que trois Puissances auront 
ddsign^ leur Repr^sentant. 

II ^laborera un R^glement fixant le mode d'exercice de ses 
attributions. Ce Reglement sera immddiatement soumis k la 
sanction des Puissances Signataires qui auront notifi^ leur in- 
tention de s'y faire repr^senter et qui statueront k cet dgard dans 
le plus bref ddlai possible. 



ARTICLE LXXI. 

Diplomatic and Consular Agents and the naval officers of the Contracting 
Powers shall, within the limits of existing Conventions, give their assistance 
to the local authorities in order to assist in repressing the Slave Trade where 
it still exists. They shall be entitled to be present at trials for slave-trading 
brought about at their instance, without being, however, entitled to take 
part in the deliberations. 

ARTICLE LXXIL 

Liberation Offices, or institutions in lieu thereof, shall l3c organized by 
the Administrations of the countries to which African slaves are sent, for the 
purposes specified by Article XVIIL 

ARTICLE LXXIIL 

The Signatory Powers having undertaken to communicate to each other 
all information useful for the repression of the Slave Trade, the Governments 
whom the present Chapter concerns shall periodically exchange with the 
other Governments statistical data, relating to slaves intercepted and liberated, 
and to the legislative and administrative measures which have been taken for 
suppressing the Slave Trade. 

Chapter V.— Institutions intended to insure the execution 

OF THE General Act. 

§ I. Of the International Maritime Offiie. 

ARTICLE LXXIV. 

In accordance with the provisions of Article XXVII, an International 
Office is instituted at Zanzibar, in which each of the Signatory Powers may 
be represented by a Delegate. 

ARTICLE LXXV. 

The Office shall be constituted as soon as three Powers have appointed 
their Representatives. 

It shall draw up Regulations fixing the mode of exercising its functions. 
These R^ulations shall immediately be submitted for the approval of those 
Signatory Powers who shall have notified their intention of l>eing represented 
in this Office. They shall decide as to their intention within the shortest 
possible time. 

ARTICLE LXXVL 

The expenses of this institution shall be divided in equal parts among the 
Signatory Powers mentioned in the preceding Article. 



ARTICLE LXXVI. 

Les frais de cette institution seront r^partis, ^ parts dgales, 
entre les Puissances Signataires mentionnees k TArticle prdcddent. 



344 



ARTICLE LXXVII. 

Le Bureau de Zanzibar aura pour mission de centraliser 
tous les documents et renseigneroents qui seraient de nature 
k faciliter la repression de la Traite dans la zone maritime. 

A cet effet, les Puissances Signataires s'engagent h lui fairc 
parvenir, dans le plus bref d^lai possible : — 

1. Les documents specifies h I'Article XLL 

2. Le resume des Rapports et la copie des proc^s-verbaux 
vis^s h TArticle XLVIIL 

3. La liste des autorit^s territoriales ou Consulaires et des 
Ddi^gu^s spdciaux comp^tents pour proc^der h, P^ard des 
bdtimenis arretds, aux termes de TAiticle XLIX. 

4. La copie des Jugements et Arrets de Condamnation 
rendus conformdment k 1' Article LVIIL 

5. Tous les renseignements propres h amener la d^couverte 
des personnes qui se livrent aux operations de la Traite. dans 
la zone susdite. 



ARTICLE LXXVIIL 

• Les archives du Bureau seront toujours ouvertes aux officiers 
de la marine des Puissances Signataires autoris^s h agir dans les 
limites de la zone d^finie h TArticle XXI, de meme qu'aux 
autoritds territoriales ou judiciaires et aux Consuls sp^cialement 
d^signds par leurs Gouvernements. 

^^ Bureau devra foumir aux officiers et agents Strangers 
autoris^s h consulter ses archives, les traductions en une langue 
Europ^enne des documents qui seraient r^dig^s dans une 
langue Orientate. 

II fera les communications pr^vues k T Article XLVIII. 



ARTICLE LXXVII. 

The object of ihc Office at Zanzibar shall be to centralixe all documents 
and information of a nature to facilitate the repression of the Slave Trade in 
the maritime zone. For this purpose the Signatory Powers undertake to 
forward within the shortest possible time : — 

1. The documents specified in Article XLI. 

2. Summaries of the Reports and copies of the Minutes referred to in 
Article XLVIII. 

3. The list of the territorial or Consular authorities and special Delegates 
competent to take action as regards vessels seized according to the terms of 
Article XLIX. 

4. Copies of Judgments and condemnations in accordance with Article 
LVIIL 

5. All information which might lead to the discovery of persons engaged 
in the Slave Trade in the above-mentioned zone. 



ARTICLE LXXVni. 

The archives of the Office shall always be open to the naval officers of the 
Signatory Powers authorized to act within the limits of the zone defined in 
Article XXI, as well as to the territorial or judicial authorities, and to 
Consuls specially appointed thereto by their Governments. 

The Office shall supply to foreign officers and agents authorized to consult 
its archives translations into a European language of documents written in 
an Oriental language. It shall make the communications provided for in 
Article XLVIII. 

ARTICLE LXXIX. 

Auxiliary Offices in communication with the Office at Zanzibar may be 
established in certain parts of the zone, on agreement beforehand between 
the interested Powers. 

They shall be composed of Delegates of these Powers, and established in 
conformity with Articles LXXV, LXXVI, and LXXVIIL 

The documents and information specified in Article LXXVII, in so far 
as relating to a part of the zone specially concerned, shall be sent to them 
direct by the territorial and Consular authorities of the region in question 
without this dispensing the latter from the duty of communicating the same 
to the Zanzibar Head Office, as provided for by the same Article. 



ARTICLE LXXIX. 

Des Bureaux auxiliaires en rapport avec le Bureau de 
Zanzibar pourront etre ^tablis dans certaines parties de la 
zone, en vertu d'un accord pr^alable entre les Puissances 
int^ress^es. 

lis seront composes des Ddl^gu^s de ces Puissances et 
^tablis conformdment aux Articles LXXV, LXXVI, et 
LXXVIIL 

Les documents et renseignements sp^cifi^s k ^Article 
LXXVII, en tant qu'ils concernent la partie aff(^rente de la 
zone, leur seront envoyds directement par les autorit^s ter- 
ritoriales et Consulaires de cette region, sans prejudice de la 
communication au Bureau de Zanzibar pr^vue par le meme 
Article. 



ARTICLE LXXX. 

Le Bureau de Zanzibar dressera, dans les deux premiers 
mois de chaque ann^e, un Rapport sur ses operations et celles 
des Bureaux auxiliaires pendant Tann^e ^coul^e. 

§ IK" De fAchange entre les Gouvememenis des Documents et 
Renseignements relatifs d la Traite, 
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ARTICLE LXXX. 

The Office at Zanzibar shall draw up in the two first months of every year 
a Report upon its own operations, and those of the auxiliary Offices, during 
the past twelve months. 

§ II. Of the Exchange between the Governments of Documents and 
Information relating to the Slave Trade, 



§ in. Be la Protection des Esclaves Liberts. 



§ III. Of the Protection of Liberated Slaves, 



Chapitre VL — Mesures restrictives du Trafic des 

Spiritueux. 



Chai»ter VI.— Restrictive Measures concerning the Traffic in 

Spirituous Liquors. 



Chapitre VII. — Dispositions Finales. 

ARTICLE XCVI. 

Le present Acte G^ndral abroge toutes stipulations contraires 
des Conventions ant^rieurement conclues entre les Puissances 
Signataires. 

ARTICLE XCVII. 

Les Puissances Signataires, sans prejudice de ce qui est 
stipule aux Articles XIV, XXIII, et XCII, se r^servent d'intro- 
duire au present Acte G^n^ral, ult^rieurement et d'un commun 
accord, les modifications ou ameliorations dont Tutilit^ serait 
d^montr^e par Texp^rience. 

ARTICLE XCVIII. 

Les Puissances qui n'ont pas sign^ le present Acte G^n^ral 
pourront etre admises k y adherer. 

Les Puissances Signataires se r^servent de mettre k cette 
adhesion telles conditions qu'elles jugeraient n^cessaires. 

Si aucune condition n'est stipul^e, Tadh^sion emporte de 
plein droit Tacceptation de toutes les obligations et Tadmission 
k tous les avantages stipules par le present Acte G^n^ral. 

Les Puissances se concerteront sur les d-marches k faire 
pour amener Tadh^sion des Etats dont le concours serait 
n^cessaire ou utile pour assurer Texdcution complete de TActe 
General. 

L'adh^sion se fera par un Acte separd. Elle sera notifide 
par la voie diplomatique au Gouvernement de Sa Majesty le 
Roi des Beiges, et par celui-ci k tous les Etats Signataires et 
adherents. 
44 



Chafier VII.— Final Provisions. 



ARTICLE XCVI. 

The present General Act repeals all contrary stipulations of Conventions 
previously concluded between the Signatory Powers. 

ARTICLE XCVII. 

The Signatory Powers, without prejudice to the stipulations contained in 
Articles XIV, XXIII, and XCII, reserve the right of introducing into the 
present General Act later on, and by common agreement, such modifications 
or improvements as experience may prove to be useful. 

ARTICLE XCVIII. 

Powers who have not signed the present General Act shall be allowed to 
adhere to it. 

The Signatory Powers reserve the right to impose such conditions as they 
may deem necessary to their adhesion. 

If no conditions should be stipulated, adhesion implies acceptance of all 
the obligations and admission to all the advantages stipulated by the present 
General Act. 

The Powers shall concert among themselves as to the steps to be taken 
to procure the adhesion of States whose co-operation may be necessary or 
useful in order to insure the complete execution of the General Act. 

Adhesion shall be effected by a separate Act. It shall be notified through 
the Diplomatic channel to the Government of the King of the Belgians, and 
by them to all the Signatory and adherent States. 
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ARTICLE XGIX. 

Le present Acte G^n^ral sera ratifie dans un delai qui sera 
le plus court possible et qui, en aucun cas, ne pourra exc^der 
un an. 

Chaque Puissance adressera sa ratification au Gouvernement 
de Sa Majest<f le Roi des Beiges, qui en donnera avis a toutes 
les autres Puissances Signataires du present Acte Gt^n^ral. 

Les ratifications de toutes les Puissances resteront ddpos^es 
dans les archives du Royaume de Belgique. 

Aussitot que toutes les ratifications auront 6t6 produites, ou 
au plus tard un an apres la signature du present Acte Gdn^ral, 
il sera dresse Acte du d^pot dans un Protocole qui sera signd 
par les Repr^sentants de toutes les Puissances qui auront 
ratifie. 

Une copie certifi^e de ce Protocole sera adress^e h. toutes 
les Puissances int^ress^es. 



ARTICLE C. 

Le present Acte G^ndral entrera en vigueur dans toutes les 
possessions des Puissances Contractantes le soixantieme jour h 
partir de celui ou aura 6t6 dress^ le Protocole de dt^pot prdvu 
h TArticle pr^cddent. 

En foi de qupi, les Pldnipotentiaires respectifs ont sign^ le 
present Acte G^n^ral et y ont apposd leur cachet. 

Fait h Bruxelles, le 2' jour du mois de Juillet, 1890. 

[Signatures.] 



Declaration. 

Les Puissances r^unies en Conference k Bruxelles, qui ont 
ratifie TActe Gdn^ral de Berlin du 26 F^vrier, 1885, ou qui 
y ont adhere. 

Apres avoir arrets et sign^ de concert,dans TActe General 
de ce jour, un ensemble de mesures destinies h mettre un 
terme k la Traite des N^gres sur terre comme sur mer et \ 
ameiiorer les conditions morales et mat^rielles d'existence des 
populations indigenes, 

Consid<frant que Tex^cution des dispositions qu'elles ont 
prises dans ce but impose \ certaines d^entre elles, qui ont 
des possessions ou exercent des Protectorats dans le bassin 
conventionnel du Congo, des obligations qui exigent imp^rieuse- 
ment, pour y faire face, des ressources nouvelles. 

Sont convenues de faire la Declaration suivante : — 

Les Puissances Signataires ou adhdrentes qui ont des 
possessions ou exercent des Protectorats dans le dit bassin 



ARTICLE XCIX. 

The present General Act shall be ratified within the shortest possible 
period, which shall not in any case exceed one year. 

Each Power shall address its ratification to the Govemnient of the King 
of the Belgians, wljo shall give notice.thereof to all the other Signatory Powers 
to the present General Act. 

The ratifications of all the Powers shall remain deposited in the archives 
of the Kingdom of Belgium. ^ ' 

As soon as all the ratifications shall have been furnished, or at latest one 
year after the signature of the present General Act, their delivery shall be 
recorded in a Protocol which shall be signed by the Representatives of all the 
Powers which have ratified. 

A certified copy of this Protocol shall be forwarded to. all the Powers 
interested. 

ARTICLE C. 

The present General Act shall come into force in all the possessions of 
the Contracting Powers on the sixtieth day, counting from the day on which 
the Protocol provided for in the preceding Article is drawn up. 

In witness whereof the respective Plenipotentiaries have signed the present 
General Act, and have thereto affixed their seal. 

Done at Brussels the 2nd day of the month of July, 1890. 

[Signatures.] 



Declaration, 

The Powers assembled in Conference at Brussels, who have ratified the 
General Act of Berlin of the 26th February, 1885, or who have acceded 
thereto. 

After having drawn up and signed in concert, in the General Act of this 
day, a collection of measures intended to put an end to the Slave Traffic by 
land as welVasby sea, and to improve the moral and material conditions of 
existence of native races, 

Taking into consideration that the execution of the provisions which they 
have adopted With this object imposes on some of themr who have possessions 
or Protectorates in the conventional basin of the Congo, obligations which 
absolutely demand new resources to meet them, 

Have agreed to make the following Declaration :-^ 

The Signatories or acceding Powers who have possessions or Protectorates 



I. 
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conventionnel du Congo pourront, pour autant qu'une autorisa- 
tion leur soit n^essaire h cette fin, y ^tablir sur les marchandises 
import^es des droits dont le tarif ne pourra d^passer un taux 
Equivalent ^ lo pour cent de la valeur au port d'importation, 
k Texception toutefois des spiritueux, qui sont r^gis par les 
dispositions du Chapitre VI de TActe GEndral de ce jour. 

Apr^s la signature du dit Acte G^n^ral, une n^gociation 
sera ouverte entre les Puissances qui ont ratifid TActe G^n^ral 
de Berlin ou qui y ont adh^rd, h Teffet d'arreter, dans la 
limite maxima de lo pour cent de la valeur, les conditions 
du regime Douanier h instituer dans le bassin conventionnel 
du Congo. 

II reste ndanmoins entendu : — 

1. Qu'aucun traitement diff^rentiel ni droit de transit ne 
pourront etre dtablis ; 

2. Que, dans Tapplication du regime Douanier qui sera 
convenu, chapue Puissance s'attachera h simplifier, autant 
que possible, les formalitds et h, faciliter les operations du 
commerce ; 

3. Que I'arrangement h. r^sulter de la ndgociation pr^vue 
restera en vigueur pendant quinze ans h partir de la signature 
de la prdsente Declaration. 

A I'expiration de ce terme et k d^faut d*un nouvel accord, 
les Puissances Contractantes se retrouveront dans les con- 
ditions pr^vues par I'Article IV de TActe G^ndral de Berlin, 
la faculty d'imposer k un maximum de 10 pour cent les 
marchandises importdes dans le bassin conventionnel du 
Congo leur restant acquise. 

Les ratifications de la presente Declaration seront echang^es 
en m^me temps que celles de TActe General du mene jour. 

En foi de quoi, les soussign^s Pienipotentiaires ont dressE 
la presente Declaration et y ont appose leur cachet. 

Fait k Bruxelles, le 2* jour du mois de Juillet, 1890. 



in the said Conventional basin of the Omgo shall be able, so far as authority 
is required to this end, to establish duties upon imported goods, the scale of 
which shall not exceed a rate equivalent to 10 per cent, ad valorem at the 
port of entry, always excepting spirituous liquors, which are regulated by the 
provisions of Chapter VI of the General Act of this day. 

After the signing of the said General Act, negotiations shall be opened 
between the Powers who have ratified the General Act of Berlin or who have 
acceded to it, in order to draw up, within a maximum limit of the 10 per 
cent, ad valorem^ the system of Customs Regulations to be established in the 
conventional basin of the Congo. 

Nevertheless it is understood : — 

1. That no differential treatment or transit duty shall be established ; 

2. That in apphnng the Customs Kegulations which are to be agreed 
upon, each Power will undertake to simplify formalities as much as possible, 
and to facilitate trade operations ; 

3. That the arrangement resulting from the proposed n^otiations shall 
remain in force for fifteen years from the signing of the present Declaration. 

At the expiration of this term, and failing sf fresh Agreement, the 
Contracting Powers will return to the conditions provided for by Article IV 
of the General Act of Berlin, retaining the power of imposing duties up to a 
maximum of 10 per cent.- upon goods imported into the conventional basin of 
the Congo. 

The ratifications of the present Declaration shall be exchanged at the 
same time as those of the General Act of this day. 

In faith of which the undersigned Plenipotentiaries have drawn up the 
present Declaration, and have afiixed hereto their seal. 

Done at Brussels, the 2nd day of the month of July, 1890. 

[Signatures.] 



[Signatures.] 
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iny commission or engagement in the military or naval service of any 
stale at war with a friendly state, — 
He shall be guilty of an offence against this Act, and shall be punishable 
by fine and imprisonment or either of such punishments, at the 
discretion of the court before which the oflfender is convicted ; and 
imprisonment, if awarded, may be either with or without hard labour. 
7. If the master or owner of any ship, without the license of Her Majesty, 
either takes on board, or engages to take on board, or has on 
soch ship within Her Majesty's dominions any of the following persons, 
a itas Act referred to as illegally enlisted persons ; that is to say, 

I) Any person who, being a British subject within or without the 
dominions of Her Majesty, has, without the license of Her Majesty, 
accepted or agreed to accept any commission or engagement in the 
militar}' or naval service of any foreign state at war with any friendly 
sute: 
^2) Any person, being a British subject, who, without the license of Her 
Majesty, is about to quit Her Majesty's dominions with intent to accept 
any commission or engagement in the military or naval service of any 
foreign state at war with a friendly state : 
' 3) Any person who has been induced to embark under a misrepresenta- 
tion or false representation of the service in which such person is to 
be engaged, with the intent or in order that such person may accept or 
agree to accept any commission or engagement in the military or naval 
KTi'ice of any foreign state at war with a friendly state : 
S<v^ iria.vter or owner shall be guilty of an offence against this Act, and the 
i'^Tyjmixig onscquences shall ensue ; that is to say, 

'l) T>ic offender shall be punishable by fine and imprisonment, or either 
of vuch punishments, at the discretion of the court before which the 
fAfcndcr is convicted ; and imprisonment, if awarded, may be either 
with or without hard labour : and 
'2/ Such hhip shall be detained until the trial and con\*iction or acquittal 
(A the master or owner, and until all penalties inflicted on the master 
or owner have been paid, or the master or owner has given security 
f'yr the payment of such penalties to the satisfaction of two justices of 
the peace, or other magistrate or magistrates haN-ing the authority of 
two ja<(tices of the peace : and 
f3; All illegally enlisted persons shall immediately on the discovery of the 
'/ffence t»c taken on shore, and shall not be allowed to return to the 
nhip. 

Illegal Shipbuilding and Illegal Expeditions, 

%, If any fxrrMjn within Her Majesty's dominions, without the license of 
1 l-tf Majc»ty, docs any of the following acts ; that is to say, — 

f i; Huild» or agrees to build, or causes to be built any ship with intent or 
knowledge, or having reasonable cause to believe that the same shall 
*n will l>c employed in the military or naval service of any foreign 
%tatc at war with any friendly state : or 

'2; Imucs or delivers any commis>ion for any ship with intent or know- 
ledge, or having reasonable cause to believe that the same shall or will 
l>e employetl in the military or naval service of any foreign state at 
war with any friendly state : or 

'3; fvjuip* any ship with intent or knowledge, or having reasonable 
<^auM: to U'licvc 4hat the same shall or will be employed in the 
military or naval ser\'ice of any foreign state at war with any friendly 
^tati: : or 

U> \>*:%\iA.U\\ti%, or causes or allows to be despatched, any ship with 

iriirni or knowledge, or having reasonable cause to believe that the 

*iifnc Khali or will be employed in the military or naval ser\*ice of any 

foreign »Uitc at war with any friendly state : 

W^* \^tvt\\ %\\oX\ be deemed to have committed an offence against this Act, 

If. 'J f b«: following consequences shall ensue : 

0> 'Ml*- offender shall be punishable by fine and imprisonment or either 
of %\u\\ punishments, at the discretion of the court before which the 
offender iti convicted ; and imprisonment, if awarded, may l>e either 
wiili or uithout hard labour. 
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realm, or captured by any ship which may have been built, equipped, com- 
missioned, or despatched, or the force of which may have been augmented, 
contrar>* to the provisions of this Act, are brought within the limits of Her 
Majesty's dominions by the captor, or any agent of the captor, or by any 
person having come into possession thereof with knowledge that the same 
H-as prize of war so captured as aforesaid, it shall be lawful for the original 
owner of such prize, or his agent or for any person authorised in that behalf 
by the Government of the foreign state to which such owner belongs, to 
make application to the Court of Admiralty for seizure and detention of such 
prize, nnd the court shall, on due proof of the facts, order such prize to be 
restored. 

Every such order shall be executed and carried into effect in the same 
manner, and subject to the same right of appeal as in case of any order 
made in the exercise of the ordinary jurisdiction of such court ; and in the 
meantime and until a final order has been made on such application the 
court shall have power to make all such provisional and other orders as to 
the care or custody of such captured ship, goods, or merchandize, and (if 
the same be of perishable nature, or incurring risk of deterioration) for the 
sale thereof, and with respect to the deposit or investment of the proceeds 
of any such sale, as may be made by such court in the exercise of its ordinary 
jurisdiction. 

General Provision* 

15. For the purposes of this Act, a license by Her Majesty shall be 
under the sign manual of Her Majesty, or be signified by Order in Council 
or by proclamation of Her Majesty. 

Legal Procedure. 

16. Any offence against this Act shall, for all purposes of and incidental 
to the trial and punishment of any person guilty of any such offence, be 
deemed to have been committed either in the place in which the offence 
was wholly or partly committed, or in any place within Her Majesty's 
dominions in which the person who committed such offence may be. 

17. Any offence against this Act may be described in any indictment or 
other document relating to such offence, in cases where the mode of trial 
requires such a description, as having been committed at the place where it 
was wholly or partly committed, or it may be averred generally to have 
been committed within Her Majesty's dominions, and the venue or local 
description in the margin may be that of the county, city, or place in 
which the trial is held. 

18. The following authorities, that is to say, in the United Kingdom any 
jodgc of a superior court, in any other place within the jurisdiction of any 
British court of justice, such court, or, if there are more courts than one, the 
CfAin having the highest criminal jurisdiction in that place, may, by warrant 
OT instrument in the nature of a warrant in this section included in the term 
"warrant," direct that any offender charged with an offence against this Act 
shall be removed to some other place in Her Majesty's dominions for trial 
in ca^e^ where it appears to the authority granting the warrant that the 
removal of such offender would be conducive to the interests of justice, and 
any prisoner so removed shall be triable at the place to which he is removed, 
in the Mime manner as if his offence had been committed at such place. 

Any warrant for the purposes of this section may be addressed to the 
master of any ship or to any other person or persons, and the person or 
persons to whom such warrant is addressed shall have power to convey the 
pri.w;ner therein named to any place or places named in such warrant, and to 
<Wiver him, when arrived at such place or places, into the custody of any 
aathority designated by such warrant. 

Kvery prisoner shall, during the time of his removal under any such 
warrant as aforesaid, \hi deemed to l>e in the legal custody of the person or 
persons empowered in remove him. 

19. All proceedings for the condemnation and forfeiture of a ship, or ship 
and equipment, or arms anfl munitions of war, in pursuance of this Act shall 
require the sanction of the Secretary of State or such chief executive authority 
as is in this Act mentioned, anfl shall be had in the Court of Admiralty, and 
noi in any other court ; and the Court of Admiralty shall, in addition to any 
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power given to the court by this Act, have in respect of any ship or other 
matter brought before it in pursuance of this Act all powers which it has in 
the case of a ship or matter brought before it in the exercise of its ordinary 
jurisdictioi). 

20. Where any offence against this Act has l)een committed by any 
person by reason whereof a ship, or ship and equipment, or arms and muni- 
tions of war, has or have become liable to forfeiture, proceedings may be 
instituted contemporaneously or not, as may be thought fit, against the 
offender in any court having jurisdiction of the offence, and against the ship, 
or ship and equipment, or arms and munitions of war, for the forfeiture in 
the Court of Admiralty ; but it shall not be necessary to take proceedings 
against the offender l)ecause proceedings are instituted for the fbrfeiture, or 
to take proceedings for the forfeiture because proceedings are taken against 
the offender. 

2t. The following officers, that is to say, 

(i) Any officer of customs in the United Kingdom, subject nevertheless 
to any special or general instructions from the Commissioners of 
Customs or any officer of the Board of Trade, subject nevertheless to 
any special or general instructions from the Board of Trade ; 
(a) Any officer of customs or public officer in any British possession, 
subject nevertheless to any special or general instructions from the 
governor of such possession ; 

(3) Any commissioned officer on full pay in the military service of the 
Crown, subject nevertheless to any special or general instructions from 
his commanding officer ; 

(4) Any commissioned officer on full pay in the naval service of the 
Crown, subject nevertheless to any special or general instructions from 
the Admiralty or his superior officer, 

may seize or detain any ship liable to be seized or detained in pursuance of 
this Act, and such officers are in this Act referred to as the ** local authority " ; 
but nothing in this Act contained shall derogate from the power of the Court 
of Admiralty to direct any ship to be seized or detained by any officer by 
whom such court may have power under its ordinary jurisdiction to direct a 
ship to be seized or detained. 

22. Any officer authorised to seize or detain any ship in respect of any 
offence against this Act may, for the purpose of enforcing such seizure or 
detention, call to his aid any constable or officers of police, or any officers of 
Her Majesty's army or navy or marines, or any excise officers or officers of 
customs, or any harbour-master or dock-master, or any officers having 
authority by law to make seizures of ships, and may put on board any ship 
so seized or detained any one or more of such officers to take charge of the 
same, and to enforce the provisions of this Act, and any officer seizing or 
detaining any ship under this Act may use force, if necessary, for the purpose 
of enfordng seizure or detention, and if any person is killed or maimed by 
reason of his resisting such officer in the execution of his duties, or any pers(»n 
acting under his orders, such officer so seizing or detaining the ship, or other 
person, shall be freely and fully indemnified as well against the Queen's 
Majesty's, Her heirs and successors, as against all persons so kilted, maimed, 
or hurl. 

23. If the Secretary of State or the chief executive authority is satisfied 
that there is a reasonable and probable cause for believing that a ship within 
Her Majesty's dominions has been or is being built, commissioned, or 
equipped contrar}' to this Act, and is about to be taken beyond the limits of 
such dominions, or that a ship is about to be despatched contrary to this Act, 
such Secretary of State or chief executive authority shall have power to issue 
a warrant stating that there is reasonable and probable cause for believing as 
aforesaid, and upon such warrant the local authority shall have power to 
seize and search such ship, and to detain the same until it has been either 
condemned or released by process of law, or in manner herein-after 
mentioned. 

The owner of the ship so detained, or his agent, may apply to the Court 
of Admiralty for its release, and the court shall as soon as possible put the 
matter of such seizure and detention in course of trial between the applicant 
and the Crown. 

If the applicant establish to the satisfaction of the court that the ship was 
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not aiid b not being built, commissioned, or equipped or intended to be 
despatched contrary to this Act, the ship shall be released and restored. 

If the applicant fail to establish to the satisfaction of the court that the 
ship was not and is not being built, commissioned, or equipped, or intended 
to be despatched contrary to this Act, then the ship shall be detained till 
released by order of the Secretary of State or chief executive authority. 

The court may in cases where no proceedings are pending for its con- 
demnation release any ship detained under this section on the owner giving 
security to the satisfaction of the court that the ship shall not be emplojred 
contrary to this Act, notwithstanding that the applicant may have failed to 
establish to the satisfaction of the court that the ship was not and is not being 
built, commissioned, or intended to be despatched contrary to this Act. The 
Secretary of State or the chief executive authority may likewise release any 
ship detained under this section on the owner giWng security to the satis- 
faction of such Secretary of State or chief executive authority that the ship 
shall not be employed contrary to this Act, or may release the ship without 
such security if the Secretary of State or chief executive authority think fit so 
to release the same. 

If the court be of opinion that there was not reasonable and probable 
cause for the detention, and if no such cause appear in the course of the pro- 
ceedings, the court shall have power to declare that the owner is to be 
indemnified by the payment of costs and damages in respect of the detention, 
the amount thereof to be assessed by the court, and any amount so assessed 
shall be payable by the Commissioners of the Treasury out of any money's 
legally applicable for that purpose. The Court of Admiralty shall also have 
power to make a like order for the indemnity of the owner, on the application 
of such owner to the court, in a summary way, in cases where the ship is 
released by the order of the Secretary of State or the chief executive authority, 
before any application is made by the owner or his agent to the court for such 
release. 

Nothing in this section contained shall affect any proceedings instituted or 
to he instituted for the condemnation of any ship detained under this section 
where such ship is liable to forfeiture, subject to this provision, that if such 
ship is restored in pursuance of this section all proceedings for such condem- 
nation shall be stayed ; and where the court declares that the owner is to be 
indemnified by the payment of co^ts and damages for the detainer, all costs, 
charges, and expenses incurred by such owner in or about any proceedings for 
the condemnation of such ship shall be added to the costs and damages payable 
to him in respect of the detention of the ship. 

Nothing in this section contained shall apply to any foreign non-com- 
missioned ship despatched from any part of Her Majesty's dominions after 
having come within them under stress of weather or in the course of a peaceful 
voyage, and upon which ship no fitting out or equipping of a warlike 
character has taken place in this country. 

24. X^'here it is represented to any IcKal authority, as defined by this Act, 
and such local authority l>elieves the representation, that there is a reasonable 
and probable cause for believing that a ship within Her Majesty's dominions 
has been or is lacing built, commissioned, or e(|uipped contrary to this Act, 
and is about to be taken l>eyond the limits of such dominions, or that a ship 
is about to be despatched contrary to this Act, it shall In; the duty of such 
local authority to detain such ship, and forthwith to communicate the fact of 
such detention to the Secretary of State or chief executive authority. 

Upon the receipt of such communication the Secretary of .State or chief 
executive authorify may order the ship to Ix: released if he thinks there is no 
cause for detaining her, Uit if satisfied that there is reasonable and probable 
cause for believing that %ur.h ship was built, commissioned, or eriuipped or 
intended to ^>e despatched in contravention of this Act, he shall issue his 
warrant stating that there is reav^nablc and prrol/alilc cause for l>elicving as 
aforesaid, and upon stich warrant iMrtng issued further proceedings shall )>e 
had as in cases where the seizure or detent tr/n has taken place on a warrant 
issued by the Secretary of State without any crmimunication from the local 
authority. 

Where the Secretary of State or chief executive authority orders the ship 
to be released on the receipt of a communication from the local authority 
without issuing his warrant, the owner of the ship shall l>c Indemnified by the 
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ptycnt of tXMiU and danui^^fs tn respect of ihe deteniiLtn upun appiicatian 
to die Court of Adtniraliy in a bumtnar>- way in like manner as; he is entitled 
to be indeiDniiied where '.\it Secretan of Stale iM^nng issued hit warrant 
uoder thi« Act releases ihe ship liefore any application is made In* the ^>wner 
or his a^ent to ♦.he 'Xiurt kn .such releat»e. 

2$. Tlie Secretan' 'jf State 'jt the chief executive uuthcnrty may, l>y 
warrant, empower any person f.- enter any dockx'ard ur inher place within 
H«r M[ajest3r's dominions and inquire as •'< the destination of any ship which 
nMiy appear to him to L»e intended lu **e employed m 'he naval 'jr military- 
somce <jf any forcigpo state at war with a friendly state, and to search such 
iihip. 

a6. Any powers '.*r iuriiidic^.i'.»n by -.his Act p%'en to :he Secretar) of 
State may be exercised by him throughout the dominion*; fif Her Majesty. 
and such p»>wers and jurisdiction ntay also be exercised by any of the folk>M - 
ii^ officers, in this Act referred to as 'he chief executive authority, within 
tjieif respective jurisdiction : that is to say. 

(I» Jn Ireland by the J>jrd Lieutenant 'jt other the chief govenK)T ur 
g<A'emfj»rs of Ireland for 'Jm? tin^ being, or the chief becretary to the 
I>xd J-*eutenant : 

it) In Jersey by the I>ieutenant ^>yi'emor : 

(3) In Ouerase}', .^^klernet', and Sark, and the dependent islands by the 
I>ieuten«nt Go\errvor : 

(4) In the Isle of Man \jy the Lieutenant Governor : 

(5) In any lirilish pr^^session by the ^^jrovemor : 

A copy <X any warrant issued l»y a Secretar}- of State fjr by any ^j^cer 
authorised in pursuance of this Act to issue such warrant in Ireland, the 
Channel Islafvds, <x the Isle of Man shall be laid 'jefore Parliament. 

27. An appeal may be had from any decisi'xi of a Court of Admiralty 
under this Act to the same tribunal and m the same manner to and in which 
as appeal may be had in raises within the ordinar)' jurisdiction of the c^uri as 
a Court of Admiralty, 

tM. Subject to 'he provisions of this Act providing for tlw? award of 
datnages in certain cases in respect of the i»eizure or detention of a >hip \jy 
the Court *A Admiralty ikj damages shall be payable, and no fj4ficer or locaJ 
auttiority shall »je responsil>le, either civilly <jr criminally, in respect of the 
seusure or detention of any ship in pursuance of this .\ct, 

29. Thi Secretary' <jf State shall not. rK>r shall the chief executive 
aittlMxity, ''j^ responsible in any action or fjlher legal proceedings whatsoever 
iior any warrant issued f/y him in pursuarKe <A this Acif (jr Ije examana^^ a« 
a witaese, except at his own request, in any court fjf justice in respect of the 
arcamstances which led w the issue of the warrant. 

ItUerpreiatioH Clause. 

30. In this Act, if not inconsirtent with the context, the following tjenns 
have the meanings herein-after respectivdy assigned to them ; that is to say, 

" F<xeJgn «*ate " includes any {<jre%pi prince, cok>ny« province, or part <y( 
any province or people, or any person or persons exercising or assum- 
ing to exercise the powers o( govemment in or over any fr^reign ooontry, 
colony, province, or part of any province or people : 

** MiliUry service ** $^11 include miHtaxy telegraphy and any other employ- 
ment whatever, in rjr in connexion with any militsjry operation : 

•* Kaval service " shall, as respects a person, include sen-ice as a marine, 
emplr^jrment as a pikx in piloting or directing the course tjf a ship of 
war or other ship when such ship of war or other ship is lieing used in 
any military or naval <^>peration, and any emplojrment whatever on 
\xMrd a ship of war, transport, store ship, privateer or ship under letters 
of marque ; and at respects a ship, iiMrlude any user o( a ship as a 
transport, store ship, privateer or ship under letters o( marque : 

** United Kingdom " includes the Isle <}f Man, the Channel Islands, and 
other adjacent islands : 

** British possession " means any terriior)', cr>l*>ny, or place l>eing part of 
Her Majesty's dominions, and mA. part of the United Kingdom, as 
defined by this Act : 

"The Secretary of State" shall mean any one of Her Majesty's Principal 
Secretariet o( State : 
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** The Governor " shall as respects India mean the Governor General or 
the governor of any presidency, and where a British possession consists 
of several constituent colonies, mean the Governor General of the whole 
possession or the Governor of any of the constituent colonies, and as 
respects any other British possession it shall mean the officer for the 
time being administering the government of such possession ; also any 
person acting for or in the capacity of a governor shall be included 
under the term * ' Governor " : 

"Court of Admiralty" shall mean the High Court of Admiralty 
of England or Ireland, the Court of Session of Scotland, or any vice- 
Admiralty Court within Her Majesty's dominions : 

•* Ship " shall include any description of boat, vessel, floating battery, or 
floating craft ; also any description of boat, vessel, or other craft or 
battery, made to move either on the surface of or under water, or 
sometimes on the surface of and sometimes under water : 

'* Building " in relation to a ship shall include the doing any act towards 
or incidental to the construction of a ship, and all words having relation 
to building shall be construed accordingly : 

" Equipping '* in relation to a ship shall include the furnishing a ship with 
any tackle, apparel, furniture, provisions, arms, munitions, or stores, 
or any other thing which is used in or about a ship for the purpose of 
fitting or adapting her for the sea or for naval service, and all words 
relating to equipping shall be construed accordingly : 

'* Ship and equipment " shall include a ship and everything in or belong- 
ing to a ship : 

*' Master " shall include any person having the charge or command of a 
ship. 

Repeal of Acts, and Saving Clauses, 

31. From and after the commencement of this Act, an Act passed in the 
fifty-ninth year of the reign of His Late Majesty King George the Third, 
chapter sixty-nine, intituled ** An Act to prevent the enlisting or engage- 
** ment of His Majesty's subject to serve in foreign ser\-ice, and the fitting out 
**or equipping, in His Majesty's dominions, vessels for warlike purposes, 
** without his Majesty's license," shall be repealed : Provided that such repeal 
shall not affect any penalty, forfeiture, or other punishment incurred or to be 
incurred in respect of any offence committed before this Act comes into 
operation, nor the institution of any investigation or legal proceeding, or any 
other remedy for enforcing any such penalty, forfeiture, or punishment as 
aforesaid. 

32. Nothing in this Act contained shall subject to forfeiture any com- 
missioned ship of any foreign state, or give to any British court over or in 
respect of any ship entitled to recognition as a commissioned ship of any 
foreign state any jurisdiction which it would not have had if this Act had not 
passed. 

33. Nothing in this Act contained shall extend or be construed to extend 
to subject to any penalty any person who enters into the military service of 
any prince, state, or potentate in Asia, with such leave or license as is for the 
time being required by law in the case of subjects of Her Majesty entering 
into the military service of princes, states, or potentates in Asia. 
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17. TERRITORIAL WATERS JURISDICTION ACT, l8: 

(41 & 42 Vict. ch. 73.) 

An Act to regulate the Law relating to the Trial of Offences committed on the Sea withi 

OF THE Coasts of Her Majesty's Dominions. [August 16, 1878.! 



Whereas the rightful jurisdiction of Her Majesty, her heirs and successors, 
extends and has always extended over the open seas adjacent to the coasts 
of the United Kingdom and of all other parts of Her Majesty's dominions 
to such a distance as is necessary for the defence and security of such 
dominions : 

And whereas it is expedient that all offences committed on the open sea 
within a certain distance of the coasts of the United Kingdom and of all 
other parts of Her Majesty's dominions, by whomsoever committed} should 
be dealt with according to law : 

Be it therefore enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the authority of 
the same, as follows : 

1. This Act may be cited as the Territorial Waters Jurisdiction Act, 
1878. 

2. An offence committed by a person, whether he is or is not a subject 
of Her Majesty, on the open sea within the territorial waters of Her Majesty's 
dominions, is an offence within the jurisdiction of the Admiral, although it 
may have been committed on board or by means of a foreign ship, and the 
person who committed such offence may be arrested, tried, and punished 
accordingly. 

3. Proceedings for the trial and punishment of a person who is not a 
subject of Her Majesty, and who is charged with any such offence as is 
declared by this Act to be within the jurisdiction of the Admiral, shall not 
be instituted in any court of the United Kingdom, except with the consent 
of one of Her Majesty's Principal Secretaries of State, and on his certificate 
that the institution of such proceedings is in his opinion expedient, and 
shall not be instituted in any of the dominions of Her Majesty out of 
the United Kingdom, except with the leave of the Governor of the part 
of the dominions in which such proceedings are proposed to be instituted, 
and on his certificate that it is expedient that such proceedings should be 
instituted. 

4. On the trial of any person who is not a subject of Her Majesty for an 
offence declared by this Act to be within the jurisdiction of the Admiral, 
it shall not be necessary to aver in any indictment or information on such 
trial that such consent or certificate of the Secretary of State or Governor 
as is required by this Act has been given, and the fact of the same having 
been given shall be presumed unless disputed by the defendant at the 
trial ; and the production of a document purporting to be signed by one 
of Her Majesty's Principal Secretaries of State as respects the United 
Kingdom, and by the Governor as respects any other part of Her Majesty's 
dominions, and containing such consent and certificate, shall be sufficient 
evidence for all the purposes of this Act of the consent and certificate 
required by this Act. 

Proceedings before a justice of the peace or other magistrate previous to 
the committal of an offender for trial or to the determination of the justice 
or magistrate that the offender is to be put upon his trial shall not be 
deemed proceedings for the trial of the offence committed by such offender 
for the purposes of the said consent and certificate under this Act. 
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5. Nothing in this Act contained shall be construed to be in derogation 
of any rightful jurisdiction of Her Majesty, her heirs or successors, under 
the law of nations, or to affect or prejudice any jurisdiction conferred by 
Act of Parliament or now by law existing in relation to foreign ships or in 
relation to persons on board such ships. 

6. This Act shall not prejudice or affect the trial in manner heretofore 
in use of any act of piracy as defined by the law of nations, or affect or 
prejudice any law relating thereto ; and where any act of piracy as defined 
by the law of nations is also any such offence as is declared by this Act 
to be within the jurisdiction of the Admiral, such offence may be tried in 
pursuance of this Act, or in pursuance of any other Act of Parliament, law, 
or custom relating thereto. 

7. In this Act, unless there is something inconsistent in the context, 
the following expressions shall respectively have the meanings herein-after 
assigned to them ; that is to say, 

"The jurisdiction of the Admiral," as used in this Act, includes the 
jurisdiction of the Admiralty of England and Ireland, or either of 
such jurisdictions as used in any Act of Parliament ; and for the 
purpose of arresting any person charged with an offence declared by 
this Act to be within the jurisdiction of the Admiral, the territorial 
waters adjacent to the United Kingdom, or any other part of Her 
Majesty's dominions, shall be deemed to be within the jurisdiction 
of any judge, magistrate, or officer having power within such United 
Kingdom, or other part of Her Majesty's dominions, to issue warrants 
for arresting or to arrest persons charged with offences committed 
within the jurisdiction of such judge, magistrate, or officer : 

"United Kingdom" includes the Isle of Man, the Channel Islands, 
and other adjacent islands : 

" The territorial waters of Her Majesty's dominions," in reference to 
the sea, means such part of the sea adjacent to the coast of the 
United Kingdom, or the coast of some other part of Her Majesty's 
dominions, as is deemed by international law to be within the 
territorial sovereignty of Her Majesty ; and for the purpose of any 
offence declared by this Act to be within the jurisdiction of the 
Admiral, any part of the open sea within one marine league of 
the coast measured from low-water mark shall be deemed to be 
open sea within the territorial waters of Her Majesty's dominions : 

" Governor," as respects India, means th6 Governor General or the 
Governor of any presidency ; and where a British possession consists 
of several constituent colonies, means the Governor General of the 
whole possession or the Governor of any of the constituent colonies ; 
and as respects any other British possession, means the officer for 
the time being administering the government of such possession ; 
also any person acting for or in the capacity of Governor shall be 
included under the term "Governor": 

" Offence " as used in this Act means an act, neglect, or default of such 
a description as would, if committed within the body of a county 
in England, be punishable on indictment according to the law of 
England for the time being in force : 

" Ship " includes every description of ship, boat, or other floating craft : 

" Foreign ship " means any ship which is not a British ship. 
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i8. AN ACT FOR REGULATING NAVAL PRIZE OF 



{27 k 28 Vict. cap. 2$, June 23, 1864. 



\^' HERE AS it is expedient to enaa pemianently, vith Amendments, such 
Provisions concerning Na\'al Prize, and Matters connected therewith, as have 
heretofore been usually passed at the Beginning of a War : 
Be it therefore enacted etc 

Preliminary'. 

1. This Act may be cited as The NaxTd Prize Aa, 1864.. 

2. In thLs Aci — 

The Term ** the Lords of the Admiralty ** means the Lord High Admiral 

of the United Kingdom, or the Commissioners for executing the ^^.Hfice 

of Lord High Admiral : 
The Term **the High Court of Admiralty" means the High Court of 

Admiralty ^ JE.ngland : 
The Term *'any of Her Majesty's Ships of War" includes any of Her 

Majesty's Vessels of War, and any hired armed Ship or \'es8el in Her 

Majesty's Service : 
The Term ** Officers and Crew '' includes P'iag Officers, Commanded. 

and other Officers, Engineers, Seamen, Marines, Soldiers, and others 

cm iKjard any of Her Majesty's Ships of War : 
The Term ** Ship " includes Ve»el and Boat, with the Tackle, Furniture, 

and Apparel of the Ship, A'essel, or Boat : 
The Term ** Ship I*apere** includes all Books. Passes, Sea Briefs, Charter 

Parties. Bills of Lading, Cockets, Letters, and other Documents and 

Writings delivered up or found on board a captured Ship : 
The Term '* Goods " includes all such Things as are by the Course of 

Admiralt}' and Law of Nations the Subject of Adjudication as Prize 

(other than Ships). 

I. — ^I'RIZE CorRTS. 

3. The High Court of Admiralty, and ever}- Court of Admiralty or of 
Vice-Admiralt}', or other Court exercising Admiralty Jurisdiction in Her 
Majesty's Dominions, for the Time being authorized to take cognizance of 
mod judicially proceed in Matters of I'rize, shall lie a Prize Coart within the 
Meaning of this Act, 

Ever}- such Court, other than the High Court of Admiralty, is comprised 
in the Term '* Vice-Admiralt}- l*rize Court," when hereafter used in this AcL 

High Comri of Admiralty. 

4. The Hi^ Court of Admiralty shall have Jnrisdiction thron^ont Her 
Maiesty's Dominions as a Prize Court. 

The High Court of Admiralty as a Prize Court shall have }*ower to enforce 
■Dv Order or Decree of a Vice> Admiralty Prize Court, and any Order or 
Decree of the Judicial Committee of the Pdvy Council in a Prize AppeaL 

Appeal : JmUcieU Committee. 

5. An Appeal shall lie to Her Majesty in Council from any Order or 
af a Prize Court, as of Right in case of a Final Decree, and in other 

wi^ the Leave of the Court making the Order or Decree. 
£very Appeal AaSi be made in sndi Manner and Form and subject to 
waA Segnlatians (including Ke|;nlatians as to Fees, Costs, Charges, and 
EspcDKB) as may fen* the Time being be directed by Order in Cotmdl, and in 
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the Absence of any such Order, or so far as any such Order does not extend, 
then in such Manner and Form and subject to such Regulations as are for the 
Time being prescribed or in force respecting Maritime Causes of Appeal. 

6. The Judicial Committee of the Privy Council shall have Jurisdiction to 
hear and report on any such Appeal, and may therein exercise all such Powers 
as for the Time being appertain to them in respect of Appeals from any 
Court of Admiralty Jurisdiction, and all such Powers as are under this Act 
vested in the High Court of Admiralty, and all such Powers as were wont to 
be exercised by the Commissioners of Appeal in Prize Causes. 

7. All Processes and Documents required for the Purposes of any such 
Appeal shall be transmitted to and shall remain in the Custody of the 
Registrar of Her Majesty in Prize App>eals. 

8. In every such Appeal the usual Inhibition shall be extracted from the 
Registry of Her Majesty in Prize Appeals within Three Months after the Date 

of the Order or Decree appealed from if the Appeal be from the High Court 
of Admiralty, and within Six Months after that Date if it be from a Vice- 
Admiralty Prize Court. 

The Judicial Committee may, nevertheless, on sufficient Cause shown, 
allow the Inhibition to be extracted and the Appeal to be prosecuted after 
the Expiration of the respective Periods aforesaid. 

Vic€' Admiralty Prize Courts. 

9. Every Vice-Admiralty Prize Court shall enforce within its Jurisdiction 
all Orders and Decrees of the Judicial Committee in Prize Appeals and of 
the High Court of Admiralty in Prize Causes. 

10. Her Majesty in Council may grant to the Judge of any Vice-Admiralty 
Prize Court a Salary not exceeding Five hundred Pounds a Year, payable out 
of Money provided by Parliament, subject to such Regulations as seem meet. 

A Judge to whom a Salary is so granted shall not be entitled to any 
further Emolument, arising from Fees or otherwise, in respect of Prize 
Business transacted in his Court. 

An Account of all such Fees shall be kept by the Registrar of the Court, 
and the Amount thereof shall be carried to and form Part of the Consolidated 
Fund of the United Kingdom. 

11. In accordance, as far as Circumstances admit, with the Principles and 
Regulations laid down in The Superannuation Act, 1859, Her Majesty in 
Council may grant to the Judge of any Vice- Admiralty Prize Court an annual 
or other Allowance, to take effect on the Termination of his Service, and to 
be payable out of Money provided by Parliament. 

12. Returns from Vice- Admiralty Prize Courts* 

General, 

13. General Orders for Prize Courts. 

14. Prohibition of Officer of Prize Court acting as Proctor, etc. 

15. Prohibition of Proctors being concerned for adverse Parties in a Cause. 

II. — Procedure in Prize Causes. 

Proceedings by Captors. 

16. Every Ship taken as Prize, and brought into Port within the Juris- 
diction of a Prize Court, shall forthwith, and without Bulk broken, be 
delivered up to the Marshal of the Court. 

If there is no such Marshal, then the Ship shall \yc in like Manner 
delivered up to the principal Officer of Customs at the Port. 

The Ship shall remain in the Custody of the Marshal, or of such Officer, 
subject to the Orders of the Court. 

17. The Captors shall, with all practicable Speed after the Ship is brought 
into Port, bring the Ship Papers into the Registry of the Court. 

The Officer in Command, or One of the Chief Officers of the capturing 
Ship, or some other Person who was present at the Capture, and saw the 
Ship Papers delivered up or found on board, shall make Oath that they are 
brought in as they were taken, without Fraud, Addition, Subduction, or 
Alteration, or else shall account on Oath to the Satisfaction of the Court for 
the Absence or altered Condition of the Ship Papers or any of them. 

Where no Ship Papers are delivered up or found on board the captured 
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Ship, the Officer in Command, or One of the Chief Officers of the capturing 
Ship, or some other Person who was present at the Capture, shall make 
Oath to that Effect. 

1 8. As soon as the Affidavit as to Ship Papers is filed, a Monition shall 
issue, returnable within Twenty Days from the Service thereof, citing all 
Persons in general to show Cause why the captured Ship should not be con- 
demned. 

19. The Captors shall, with all practicable Speed after the captured Ship 
is brought into Port, bring Three or Four of the principal Persons belonging 
to the captured Ship before the Judge of the Court or some Person authorized 
in this Behalf, by whom they shall be examined on Oath on the Standing 
Interrogatories. 

The Preparatory Examinations on the Standing Interrogatories shall, if 
possible, be concluded within Five Days from the Commencement thereof. 

20. After the Return of the Monition, the Court shall, on Production of 
the Preparatory Examinations and Ship Papers, proceed with all convenient 
Speed either to condemn or to release the captured Ship. 

21. Where, on Production of the Preparatory Examinations and Ship 
Papers, it appears to the Court doubtful whether the captured Ship is good 
Prize or not, the Court may direct further Proof to be adduced, either by 
Affidavit or by Examination of Witnesses, with or without Pleadings, or by 
Production of further Documents ; and on such further Proof being adduced 
the Court shall with all convenient Speed proceed to Adjudication. 

22. The foregoing Provisions, as far as they relate to the Custody of the 
Ship, and to Examination on the Standing Interrogatories, shall not apply 
to Ships of War taken as Prize. 

Claim. 

23. At any Time before Final Decree made in the Cause, any Person 
claiming an Interest in the Ship may enter in the Registry of the Court a 
Claim, verified on Oath. 

Within Five Days after entering the Claim, the Claimant shall give 
Security for Costs in the Sum of Sixty Pounds ; but the Court shall have 
Power to enlarge the Time for giving Security, or to direct Security to be 
given in a larger Sum, if the Circumstances appear to require it. 

Appraisement, 

24. The Court may, if it thinks fit, at any Time direct that the captured 
Ship be appraised. 

Every Appraisement shall be made by competent Persons sworn to make 
the same according to the best of their Skill and Knowledge. 

Delivery on Bail. 

25. After Appraisement, the Court may, if it thinks fit, direct that the 
captured Ship be delivered up to the Claimant, on his giving Security to the 
Satisfaction of the Court to pay to the Captors the appraised Value thereof 
in case of Condemnation. 

Sale, 

26. The Court may at any Time, if it thinks fit, on account of the Con- 
dition of the captured Ship, or on the Application of a Claimant, order that 
the captured Ship be appraised as aforesaid (if not already appraised), and 
be sold. 

27. On or after Condemnation the Court may, if it thinks fit, order 
that the Ship be appraised as aforesaid (if not already appraised), and 
be sold. 

28. Every Sale shall be made by or under the Superintendence of the 
Marshal of the Court or of the Officer having the Custody of the captured 
Ship. 

29. Payment of Proceeds to Paymaster General or Official Accountant. 

Small armed Ships. 

3a The Captors may include in One Adjudication any Number, not 
exceeding Six, of armed Ships not exceeding One hundred Tons each, taken 
within Three Months next before Institution of Proceedings. 
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Goods, 

31. The foregoing Provisions relating to Ships shall extend and apply, 
mutatis mutandis^ to Goods taken as Prize on lK)ard Ship ; and the Court 
may direct such Goods to be unladen, inventoried, and warehoused. 

Monition to Captors to proceed, 

32. If the Captors fail to institute or to prosecute with Effect Proceed- 
ings for Adjudication, a Monition shall, on the Application of a Claimant, 
issue against the Captors, returnable within Six Days from the Service 
thereof, citing them to appear and proceed to Adjudication ; and on the 
Return thereof the Court shall either forthwith proceed to Adjudication 
or direct further Proof to be adduced as aforesaid, and then proceed to 
Adjudication. 

Claim on Appeal. 

33. Where any Person, not an original Party in the Cause, intervenes 
on Appeal, he shall enter a Claim, verified on Oath, and shall give Security 
for Costs. 

III.— Sprcial Cases of Cai'ture. 

Land Expeditions, 

34. Where, in an Expedition of any of Her Majesty's Naval or Naval 
and Military Forces against a Fortress or Possession on Land, Goods 
belonging to the State of the Enemy or to a Public Trading Company of 
the Enemy exercising Powers of Government are taken in the Fortress or 
Possession, or a Ship is taken in Waters defended by or belonging to the 
Fortress or Possession, a Prize Court shall have Jurisdiction as to the Goods 
or Ship so taken, and any Goods taken on board the Ship, as in case of 
Prize. 

Conjunct Capture with Ally, 

35. Where any Ship or Goods is or are taken by any of Her Majesty's 
Naval or Naval and Military Forces while acting in conjunction with any 
Forces of any of Her Majesty's Allies, a Prize Court shall have Jurisdiction 
as to the same as in case of Prize, and shall have Power, after Con- 
demnation, to apportion the due Share of the Proceeds to Her Majesty's 
Ally, the proportionate Amount and the Disposition of which Share shall 
be such as may from Time to Time be agreed between Her Majesty and 
Her Majesty's Ally. 

Joint Capture, 

36. Before Condemnation, a Petition on behalf of asserted joint Captors 
shall not (except by special Leave of the Court) be admitted, unless and 
until they give Security to the Satisfaction of the Court to contribute to 
the actual Captors a just Proportion of any Costs, Charges, or Expenses or 
Damages that may be incurred by or awarded against the actual Captors on 
account of the Capture and Detention of the Prize. 

After Condemnation, such a Petition shall not (except by special Leave 
of the Court) be admitted unless and until the asserted joint Captors pay 
to the actual Captors a just Proportion of the Costs, Charges, and Expenses 
incurred by the actual Captors in the Case, and give such Security as 
aforesaid, and show sufficient Cause to the Court why their Petition was 
not presented before Condemnation. 

Provided, that nothing in the present Section shall extend to the asserted 
Interest of a Flag Officer claiming to share by virtue of his Flag. 

Offences against Law of Prize, 

yj, A Prize Court, on Proof of any Offence against the Law of Nations, 
or against this Act, or any Act relating to Naval Discipline, or against any 
Order in Council or Royal Proclamation, or of any Breach of Her Majesty's 
Instructions relating to Prize, or of any Act of Disobedience to the Orders 
of the Lords of the Admiralty, or to the Command of a Superior Officer, 
committed by the Captors in relation to any Ship or Goods taken as Prize, 
or in relation to any Person on board any such Ship, may, on Condemnation, 

46 
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reserve the Prize to Her Majesty's Disposal, notwithstanding any (irant 
that may have !)een made by Her Majesty in favour of ('apiors. 

Pre-^mptiou. 

38. \Vhere ,1 Ship of a Foreign Nation [Missing the Seas laden with 
Naval or Victualling Stores intended to l)e carried to a Port of any EInemy 
of Her Majesty is taken and brought into a I'ort <:)f ' the United Kingdom. 
and the Purchase for the Service of Her Majesty of the Stores t)n ^oard 
the Ship appears to the Lords of the Admiralty expedient without the 
G>ndemnation thereof in a Prize Court, in that Case rhe Lords t)f ihe 
Admiralty may purchase, on the Account nr for the Service of Her Majesty, 
all or any of the Stores ''n l>oard the Ship: and the (Commissioners of 
Customs may permit the Stores purchased to l»e entereti and lande<l within 
2uiy Port. 

Capture hy Ship other than a Ship of I War. 

39. Any Ship or Goods taken as Prize by any of the < )fficers and (.'rew 
of a Ship other than a Ship of War of Her Majesty shall, on Condemnation, 
belong to Her Majesty in Her <)tiice of Admiralty. 



IV. — Prize Salaage. 

40. Where any Ship or (ioods l)elonging to :my of Her Majesty's 
Subjects, after l>eing taken as Prize by the enemy, is or are retaken from 
the Enemy by any of Her Majesty's SJiips of War, the same shall be restored 
by Decree of a Prize Court to the <)wner, on his paying as Prize Salvage < )ne 
Eighth Part of the Value of the Prize to l)e decreed and ascertained by the 
Conn, ')r such Sum not exceeding <3ne Eighth Part of the estimated \'alue 
of the I'rize as may t)e agreed on l>etween the (Jwner and the Re-captors, 
and approved by Order of the Court ; Provided, that where the Re -capture 
is made under Circumstances of special Dithculty or Danger, the Prize 
Court may, if it thinks lit, award to the Re-captors as Prize Salvage a 
larger Part than One Eighth Part, but not exceeding in any Case One 
Fourth Part, »»f the Value of the Prize. 

Provided also, that where a Ship after l)eing so taken is set forth or 
used by any of Her Majesty's Enemies as a Ship of War, this Provision 
for Restitution >haJl not apply, and the Ship shall l>e adjudicated on as in 
other Cases of Prize. 

41. WTiere a Ship J)elonging to :my of Her Majesty's Subjects, after 
being taken as Prize by the Enemy, is retaken from the Enemy by any of 
Her Majesty's Ships of War, she may, with the Consent •)f the Re-captors, 
prosecute her Voyage, and it shall not Ije necessary for the Re-captors to 
prcxreed to Adjudication till her Return to a i'ort of the United Kingdom. 

The Master or Owner, or his -Agent, may, with the Consent of the 
Re-captors, unload and dispose of the Go<m1s on lx)ard the Ship before 
Adjudication. 

In case the Ship docs not, within Six Months, return to a Port of the 
United Kingdom, the Re-captors may nevertheless institute Proceedings 
against the Ship or (ioods in the High Court of Admiralty, and the (Jourt 
may thereupon award Prize Salvage ixs aibresaid to the Re-captors, and 
may enforce Payment thereof, either by Warrant of Arrest against the 
Ship or Goods*, or 1)y Monition and Attachment against the Owner. 



V. — Prize Bounty. 

42. If, in relation to any War, Her Majesty is pleased to declare, by 
Proclamation or Order in Council, Her Intention to grant Prize Bounty to 
the Officers and Crews of Her Ships of War, then such of the Officers and 
Crew of any of Her Majesty's Ships of War as are actually present at the 
taking or destroying of any armed Ship of any of Her Majesty's Enemies 
shall be entitled to have distributed among them as Prize Bounty a Sum 
calculated at the Rate of Five Pounds for each Person on IxMird the Enemy's 
SMp at the Beginning of the Engagement. 

43» The Number of the Persons so on board the Enemy's Ship shall 
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be proved in a Prize Couil, either by the Examinations on Oath of the 
Survivors of them, or of any Three or more of the Survivors, or if there 
is no Survivor by the Papers of the Enemy's Ship, or by the Examinations 
on Oath of Three or more of the Officers and Crew of Her Majesty's Ship, 
or by such other Evidence as may seem to the Court sufficient in the 
Circumstances. 

The Court shall make a Decree declaring the Title of the Officers and 
Crew of Her Majesty's Ship to the Prize Bounty, and stating the Amount 
thereof. 

The Decree shall be subject to Appeal as other Decrees of the Court. 

44. On Production of an official Copy of the Decree the Commissioners 
of Her Majesty's Treasury shall, out of Money provided by Parliament, 
pay the Amount of Prize Bounty decreed, in such Manner as any Order in 
Council may from Time to Time direct. 



VI. — Miscellaneous Provisions. 

Ransom, 

45. Her Majesty in Council may from Time to Time, in relation to 
any War, make such Orders as may seem expedient, according to Circum- 
stances, for prohibiting or allowing, wholly or in certain Cases, or subject 
to any Conditions or Regulations or otherwise, as may from Time to Time 
seem meet, the ransoming or the entering into any Contract or Agreement 
for the ransoming of any Ship or Goods belonging to any of Her Majesty's 
Subjects, and taken as Prize by any of Her Majesty's Enemies. 

Any Contract or Agreement entered into, and any Bill, Bond,* or other 
Security given for Ransom of any Ship or Goods, shall be under the 
exclusive Jurisdiction of the High Court of Admiralty as a Prize Court 
(subject to Appeal to the Judicial Committee of the Privy Council), and if 
entered into or given in contravention of any such Order in Council shall 
be deemed to have been entered into or given for an illegal Consideration. 

If any Person ransoms or enters into any Contract or Agreement for 
ransoming any Ship or Goods, in contravention of any such Order in 
Council, he shall for every such Offence be liable to be proceeded against 
in the High Court of Admiralty at the Suit of Her Majesty in Her Office 
of Admiralty, and on Conviction to be fined, in the Discretion of the Court, 
any Sum not exceeding Five hundred Pounds. 

Convoy. 

46. If the Master or other Person having the Command of any Ship 
of any of Her Majesty's Subjects, under the Convoy of any of Her Majesty's 
Ships of War, wilfully disol)eys any lawful Signal, Instruction, or Command 
of the Commander of the Convoy, or without Leave deserts the Convoy, 
he shall be liable to be proceeded against in the High Court of Admiralty 
at the Suit of Her Majesty in Her Office of Admiralty, and u|X)n Conviction 
to be fined, in the Discretion of the Court, any Sum not exceeding Five 
hundred Pounds, and to suffer Imprisonment for such Time, not exceeding 
One Year, as the Court may adjudge. 

Customs Duties and Regulations, 

47. All Ships and Goods taken as Prize and brought into a Port of 
the United Kingdom shall be liable to and l)c charged with the same Kates 
and Charges and Duties of Customs as under any Act relating to the 
Customs may be chargeable on other Ships and Goods of the like l)escri{)- 
tion ; and 

All (joods brought in as Prize which would on the voluntary Im)x>rtnti()n 
thereof be liable to Forfeiture or subject to any Restriction under the Laws 
relating to the Customs, shall be deemed to tx: so liable and sut)jeot, unless 
the Commissioners of Customs see fit to authorise the Sale or Delivery 
thereof for Home Use or Exportation, unconditionally or subject to such 
Conditions and Regulations as they may direct. 

48. Where any Ship or Goods taken as Prize is or arc brought into a 
Port of the United Kingdom, the Master or other Person in charge or 
command of the Ship which has l>een taken or in which the (ioods are 
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out of the Exercise of any Belligerent Right on behalf of the Crown, or 
would be cognizable in a Prize Court within Her Majesty's Dominions if 
the same were a Matter in dispute between private Persons. 

Any Petition of Right under the last-mentioned Act, whether intituled in 
the High Court of Admiralty or not, may be prosecuted in that Court, if the 
Lord Chancellor thinks fit so to direct. 

The Provisions of this Act relative to Appeal, and to the framing and 
Approval of General Orders for regulating the Procedure and Practice of the 
High Court of Admiralty, shall extend to the Case of any such Petition of 
Right intituled or directed to be prosecuted in that Court ; and, subject 
thereto, all the Provisions of The Petitions of Right Act, i860, shall apply, 
mutatis mutandis, in the Case of any such Petition of Right ; and for the 
Purposes of the present Section the Terms "Court" and "Judge" in that 
Act shall respectively be understood to include and to mean the High Court 
of Admiralty and the Judge thereof, and other Terms shall have the respective 
Meanings given to them in that Act. 

Orders in Council. 

53. Power to make Orders in Council, 

54. Order in Council to be gazetted, etc. 

Savings. 

55. Nothing in this Act shall — 

(i) give to the Officers and Crew of any of Her Majesty's Ships of War 
any Right or Claim in or to any Ship or Goods taken as Prize or the 
Proceeds thereof, it being the Intent of this Act that such Officers and 
Crews shall continue to take only such Interest (if any) in the Proceeds 
of Prizes as may be from Time to Time granted to them by the 
Crown ; or 

(2) affect the Operation of any existing Treaty or Convention with any 
Foreign Power ; or 

(3) take away or abridge the Power of the Crown to enter into any 
Treaty or Convention with any Foreign Power containing any Stipula- 
tion that may seem meet concerning any Matter to which this Act 
relates ; or 

(4) take away, abridge, or control, further or otherwise than as expressly 
provided by this Act, any Right, Power, or Prerogative of Her 
Majesty the Queen in right of Her Crown, or in right of Her Office 
of Admiralty, or any Right or Power of the Lord High Admiral of 
the United Kingdom, or of the Commissioners for executing the 
Office of Lord High Admiral ; or 

(5) take away, abridge, or control, further or otherwise than as expressly 

provided by this Act, the Jurisdiction or Authority of a Prize Court 

to take cognizance of and judicially proceed upon any Capture, 

Seizure, Pri^, or Reprisal of any Ship or Goods, and to hear and 

determine the same, and, according to the Course of Admiralty and 

the Law of Nations, to adjudge and condemn any Ship or Goods, or 

any other Jurisdiction or Authority of or exerciseable by a Prize 

Court. 

CoPH mcncement, 

56. Commencement of Act, 
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